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Hozoeop naiima dHcunvs A61A€MCs KIOUEBbIM UHCMPYMEHMOM
Pe2YIUPOBANUA IHCUTUUYHBIX OMHOUEHULL, 0Decheyusas OaNanc UHMepecos
Haumooamens U HAaHUMAamens.

B cmamuve paccmampusaemcs npasosas npupooa 0anno2o 002080pa
6 coomeemcmeuu ¢ sakonooamenrvcmeom Pecnybruxu Kaszaxcman,
BKNIOUAsL €20 OCHOBHbIE XAPAKMEPUCTNUKU: 803ME30HOCHb, CPOUHOCD,
08YCMOPOHHULL Xapakmep u yenesoe HasHavenue. AHAIu3upyromces 6uobl
002060p06 HALMA JICUNLS, MAKUe KAK KPAMKOCPOUHBILL U 00JI20CPOUHbLIL
HatlM, KOMMepYeCKUll U COYUANbHbIIL HAUM, a MAKdiCe pa3Iudus mMexcoy
npamvim Haumom u cybapernootl. Ocoboe sHUMaHUe yoensemcs npaeam u
00A3aHHOCMAM CIOPOH: HAUMOOamenb 0053aH NPeOOCMABIAMb HCUTLOE
nomewjerHue 8 npueoOHOM 01 NPONUCUBAHUS COCMOSHUY, 0DeCneuu8ams
€20 mexHu4eckoe 00CIYHCUBAHUE U KOMMYHAbHbLE YCIY2U, A HAHUMAMENb
— CBOEBPEMEHHO ONNAYUBAMb APeHOY, UCNOb308AMb NOMeujeHue no
HAa3Ha4eHulo u cooadams yCmaHo8ieHHble NPABULA NPOICUBAHUSL.
Takace paccmampugaiomcs 0CHOBAHUSA U NOPAOOK PACHMOPICEHUS
002080pa, 8KII0UASL 00OPOBOTLHOE CO2NAUIeH e CHIOPOH, 00OHOCMOPOHHee
pacmopdicenue no npuduHe HapyuileHus ycioguii 002060pa u cyoebHble
CHOpbI, 03HUKAIOWUE NPU HEBLINOIHEHUU 00SA3AMENLCMS.

B cmamve maxorce ananusupylomes conymemeyrowue 0OKyMeHmul,
makue Kax akmol npuema-nepeoayu u pacnucku 0o oniame, uepaiowue
BAJCHYIO POb 8 3aujume uHmepecos cmopoH. Ilpusodamcs npumepul
cyoebnou npaxmuxu Pecnybnuxu Kasaxcman, 8uls6naomcs Kiouesvie
npobaemvl, BO3HUKAOWUE 8 NPABOOMHOWEHUAX, U NPedlazaromcs
803MOJICHbIE NYymMU ux peuienus. B pezyrsmame uccredoganus
NOOYePKUBAEICSA BANHCHOCMb OeMATIbHOU NPOPAOOMKU YCII08ULL 002080pPA U
COOMIO0EHUA NPABOBLIX HOPM OIS MUHUMUSAYUU PUCKOS U NPEOOMEPAleHUs
KOHMAUKMHBIX CUmMyayuil.
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Kurouesvie cnosa: [ocosop uatima sicunvs, apeHOHble OMHOULeHUS,
AHCUTUHOE NPABO, HALIMOOAMeNb, HAHUMAMENb, APEHOd.

Beeoenue

JKunumiHeIH BOTIPOC SBISETCS OTHOM M3 HANOO0IIee aKTyaIbHBIX COITHATBHBIX
mpobieM, TpeOYIOMHUX MPaBOBOTO PETyIHUpPOBAHUSA. B CBA3M ¢ BBICOKOWM
CTOMMOCTBIO HEABIKUMOCTH apeH/Ia KIS OCTACTCsl BOCTPEOOBaHHOH hopMoii
obecrieueHNsI KWIHITHBIX MOTpeOHOCTe! TpaxnaH. B PecnyOmmke Kaszaxcran
TIPaBOBBIC OCHOBHBI apeHABI JKWIbs perynupyrores [ paxxnanckum kogekcom PK,
Kumnsaeiv kogexcom PK u MHBIME HOpMAaTUBHBIMHM akTaMHu. JloroBop HaiiMa
KWIbS TIPEICTABIIACT CO0OI ABYCTOPOHHEE COTIalIeHHe, 00ecIeunBaromiee
BPEMEHHOE II0JIh30BaHUE JKUJIBIM IIOMEIIEHNEM 3a IIaTy. BaxHOCTh 3TOTO
JOTOBOpa 00yCIOBICHAa HEOOXOAMMOCTHIO 3alIUTHI IIPaB 00EHUX CTOPOH:
HaliMoZaTeNs Kak COOCTBCHHHUKA KU U HaHUMATENS KaK IOJb30BaTEs
moMenieHus. Lleapo ucciaenoBaHus SBISCTCS aHAHU3 MMPAaBOBBIX ACTEKTOB
JIOTOBOpa HaliMa >KWJIbS, BKIFOYasl €r0 BHIBI, IIpaBa U 00sS3aHHOCTH CTOPOH, a
TaKXKe YCIIOBHSI pacTopkeHus [1].

Marepuajbl 1 METOABI

HccnenoBanne OCHOBAHO Ha aHAJIM3€ HOPMAaTHBHO-TIPABOBBIX aKTOB
Pecry6mmku KazaxcTaH, perymupyromux apeH Iy KIIhsl, TAKHX Kak [ pakIaHCKuUi
kogekc PK m XKwumnmasii komexke PK. Takke mM3ydeHBI mpUMepsl CyaeOHOM
MIPAKTHKH, KACAIOIIHECS CIIOPOB IO TIOTOBOpaM HaiMa KHibs. VCIOIp30BaHBI
METOBI CPABHUTEIIFHOTO aHAIIN3a TSI BELIBIICHHUST 0COOCHHOCTEH peryIipOBaHUs
JIOTOBOpA HaiiMa B pa3HBIX MPABOBBIX CHCTeMax. J{Jis ompeneneHus KIIFOYeBhIX
mpo0iieM W TEHACHIHN B NHaHHOU cpepe MPUMEHEH METOJ MPaBOBOTO
MozenupoBaHus [2].

Pe3yabTaTsl U 00cyKI1eHUe

1 TToHsiTHE U IPU3HAKK JOTOBOpA HAMMa KHUJIbSL.

Corunacho cratbe 541 'K PK, norosop HaiiMa >Kuiibsi — 3TO COIVIALIEHUE, IO
KOTOpPOMY HaiiMOZaTeNb MmepeacT KII0e MOMEIIeHNE BO BpEMEHHOE BIIaICHIE
1 TIOJIb30BaHUE HAHWMATEIIO 32 OINpPENeIeHHYI0 TuiaTy. OCHOBHBIE MpPU3HAKH
JIOTOBOpA:!

— Bo3Me3mHOCTE — JKMITbe PEAOCTABISACTCA 32 TUIATY.

— CpoYHOCTB — OTOBOP MOXKET OBITH CPOYHBIM HITH OECCPOUHBIM.

— JIByCTOpPOHHOCTB — Kax/1asi i3 CTOPOH HEeCceT 00s13aTehCTBRA.

— leneBoe Ha3HauCHHUE — MMOMEIICHNE HUCTIONB3YETCS UCKITFOUNTEIBHO IS
npoxuBaHus [3].


https://orcid.org/0009-0008-6507-7451
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2 Buapl 10roBopa HaiiMa >KUJIbSL.

3akoHomaTenbcTBO KazaxcraHa mpegycMaTpuBaeT HECKOJIBKO BHIOB
JIOTOBOPOB HaliMa KBS

—TITo cpoky AefcTBHA: KPaTKOCPOUHBIH (10 1 TO/1a) M JOITOCPOYHEIH (CBBIIIE
1 roma).

— Ilo xapakrepy NpenocTaBIeHUs: KOMMEPUYECKHUIA U COLMAIbHBINA HailM.

— ITo cyOpexkTHOMY cocTaBy: MPAMOM HaiiM U cyOapeHsa.

3. IlpaBa 1 00513aHHOCTH CTOPOH.

O6s3anH0CcTH HaliMoaarens (ctT. 545 'K PK):

— IIpemocTaBuTh XKUIIbE B HAIJIEKAIIIEM COCTOSHUH.

— OCyIIeCTBIATh KAIUTAIBHBIA PEMOHT.

— O0ecmeunTh JOCTYI K KOMMYHAIBHBIM yCITyTaM.

O6s3anH0cTH HaHuMatens (ct. 546 T'K PK):

— BHOCUTP apeHIHYIO TIaTy BOBPEMSL.

— Hcmonp30BaTh mOMeEIIEHUE IT0 Ha3HAYCHUIO.

— IoanmepxuBaTh NOPSIIOK M IPOBOIUTH TEKYIIHA PEMOHT.

Bo BpeMs HammcaHue CTaThH, st 0O3HAKOMMJICS C 3aKOHOAATEIIEHBIMHU aKTaMH,
CBsI3aHHBIE C 0(hOpMIIEHHEM, PETHUCTPaLKei i HCIIOTHEHNEM I0TOBOPOB. TakuMu
kak ['paxknanckuit konekc PecryOnmmkm Kazaxcran — oOmmue moOJ0KEHHE O
noroBope Haitma (apennasr), Kunumasd kogexc PecmyOnmkn Kazaxcran —
TIpaBHiIa MPEAOCTABICHHUS M MCIIOJB30BaHUA XWIbs, 3aKoH PK «O >KuwmiHbIx
OTHOIICHUAX)» — PETYIHPYET IpaBa u 00s13aHHOCTH CTOPOH, HanoroBerii kogekce
PK — BompochI HaJI0ro00I0KEHHUS TOXOI0B OT CAAYH XKIIIBS B HAEM.

JloroBopHasi TOKyMeHTAIHs KaK TUTIOBOM TOTOBOP HaiiMa KMJIbS — BKITIOYAIOT
OCHOBHBIE YCIIOBHSI, O0SI3aHHOCTH CTOPOH, TOPSIIOK OIUIATHI U PACTOPKECHHS.
JomomHUTENbHBIE COTIANICHUS M3MEHEHHE YCIOBHH JAOTOBOpa, MPOJICHHE,
pacTopXeHue.

JIOKyMEHTEI, COIIPOBOKIAIOIINE JOTOBOP.

AKT TpreMa-tiepeadn KIIOTO MOMEIIEHH — IMOATBEPKAACT Iepenady
JKHUITBSL OT HAUMOIaTeIIs] HAHUMATEJTIO.

Pacmiicku v KBUTaHIINH 00 OIUIATE — MOATBEPIKIAIOT IUIATEXKH 110 JOTOBOPY.

AKT 0 BBISIBIIEHHBIX HEJOCTaTKaX W JAe(eKTax MOMEIICHUS — QUKCHPYET
COCTOSIHUE JKWIIbS TIPH TIepeave.

JlokyMeHT Ha IpaBO COOCTBEHHOCTH (CBHIETENBCTBO O IIPaBe COOCTBEHHOCTH,
BEINHICKA U3 0236l HEBIKUMOCTH).

XoTs cTpyKTypa IOTOBOPa apeHABI MOXKET Pa3UIaThCS B 3aBUCHMOCTH OT
THUTIA HEJBIKUMOCTH, MECTOIIOJIOKEHHS M OOIMIECTBEHHBIX HOPM, HEKOTOPEIC
KITFOYEBBIE KOMIIOHEHTHI COXPAHSIOTCS B OOJBITITHCTBE JOTOBOPOB aPEH/IBI KIIIBIX
¥ KOMMEPUYECKUX MTOMeIIeHuit [4].
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HanMmeHoBaHHS CTOPOH: IOPUANYECKHE HAUMEHOBAHMS apeHIOAaTelNs U
apeHgaropa.

Onwncanne HeIBIKUMOCTH: BKirouaer moapoOHOe omucaHue apeHTyeMon
HEJIBI)KUMOCTH, BKIIIOYAs €€ aipec, HOMep 00BEKTa (€CI MPUMEHNMO), a TAK)Ke
TO0BIE 0COOBIE XapaKTEPUCTHKH WK yI00CTBa.

Cpok apeHABL: OmpeneNseT NPOAOJDKUTENLHOCTh apeH/Ibl, BKIIOYas JaTy
HayaJla ¥ 1aTy OKOHYAHUSI WK JIFOOBIE TTOJIOKEHUS O MTPOUICHHH.

CaezneHust 00 apeHIHOH IIaTe: yKa3bIBaeTCs pa3Mep apeHAHOH IUIATh, jaTa
BHECEHHMS IUIaTeXeil, mprueMiemMble (OpMBbI OIIIATHI, a TAKKE JIF0ObIE ITpadbl HiIH
TICHH 3a MIPOCPOUKY IIIaTekKa.

OrpaHn4eHus 10 KOJIMUYECTBY NMpoXxuBaomux: O3Ha4a0T OrpaHHYCHHS,
HaKJaJpIBa€Mble Ha KOJUYECTBO JIUI, KOTOPBHIM Pa3pelieHo MPOXXKHBATh WIIN
3aHHUMaTh apPEH/I0BAHHYIO HEBH)KUMOCTb.

Hcnonp30BaHNEe MMYIIECTBA: ONMpEIENseT, Kak apeHJaTop MOXET
HCIIOJIB30BATh apPEHJOBAaHHOE MMYIIECTBO, BKIIOYAs JTHOOBIE OrpaHUYCHUS
Ha TaKue BUIBI JIEATEIbHOCTH, KaK cyOapeHaa, BHECEHNE M3MEHEHHH WIIN
KOMMEpPYECKOE HCITOIb30BaHHE.

TexHnueckoe 00CIyKMBAHHE M PEMOHT: ONPEIEISIET, YTO MOKPHIBAET
apeHgonarenb (PEMOHT, KOMMYHaJIbHBIE YCIYTH), a TaKXXe O0S3aHHOCTH U
OTBETCTBEHHOCTH apeHIaTopa.

Orpanndenus: OnuceIBaeT JF00bIE OTPaHUIECHIS WITH ITPABHIIA, KACAOIIHECS
IIyMa, JIOMAIIHUX XUBOTHBIX, TAPKOBKHU, KYPEHHS H T. 1.

KoMMyHanbpHbBIE yCIyTH: pa3bACHIET, KAKHME KOMMYHAJbHbBIC YCIyTH
BKJIIOUEHBI B apeHIHYIO IUIaTy (HanpuMep, BOJa, 3JEKTPUIECTBO, HHTEPHET), a
KaKue SBILIIOTCS 0053aHHOCTBIO apeH/1aTopa, KOTOPBIH JOIKEH OPraHn30BaTh U
OIUTATHTh UX OTJEIBHO.

Pa3zperieHre criopoB: B HEM HEPEUYNCICHBI CIIOCOOBI PAa3pELICHUs CIIOPOB
MEXIY apeHA0aTeIeM H apeHIaTOPOM C HCIIOIb30BaHHEM TaKHX METOIOB, KaK
MTOCPETHUYECTBO, apOUTPAXK WITH CyIeOHOE Pa30upaTenbCTBO.

ITpaBa Ha BXOX M OCMOTp: YCTaHAaBIMBAET IPABO apeHIOAATENS BXOJHUTH
B TIOMEIICHHE ISl TAaKWX IeJIel, KaK PEMOHT, OCMOTP WJIH I0Ka3 00BeKTa
MMOTEHIMAJIbHBIM apeHAaToOpaM WJIH MOKYNaTeIsiM, a TaKKe OIpeiesserT
HEOOXOZMMOE YBEIOMJICHHE.

IapanTHiiHBIE EMO3UTHI: yYKa3bIBaeTCs, TpeOyeTCs JU OT apeHaaTopa
BHECTH KaKylo-Iu0O CyMMy TapaHTHHHBIX WJIH JPYTHX JENO3UTOB HIHU
JIOTIOJTHUTENBHBIX COOPOB.

CormnacHo ct. 542 T'K PK, «B goroBope IMyIIecTBEHHOTO HaliMa JOJDKHBI
OBITh yKa3aHBl JAaHHbIC, TIO3BOJIIONINE YCTAHOBHTh MMYIIECTBO, IOJUIEKAIIEe
repeiaue HaHMMATEeNIo0 B Ka4eCTBE 00BEKTa MMYIIIECTBEHHOTO Haima [5].
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ITpu oTCYyTCTBMM 3THX JaHHBIX B IOTOBOPE YCIOBUE 00 00BEKTE, MOIEKAIIEM
repesiade B IMYIECTBEHHBIN HAEM, CINTAETCS HECOTTIACOBAHHBIM CTOPOHAMH, a
COOTBETCTBYIOIMINI JOTOBOP — HE3AKIIOUEHHBIM.

Takum oOpa3zoMm, B 00s13aT€IbHOM MOPSAJKE yKa3blBaiiTe KBaapartypy,
MECTO PACHOJIOKEHHE KBapTHPHI (IOMa) COTIIACHO IOPUIMYECKHX TOKYMEHTOB
IIpaBa COOCTBEHHOCTH, YTOOBI MOXHO OBIJIO YCTaHOBHUTD, T/I€ HAXOJUTCS OOBEKT
HEJBIDKMMOCTH. TaK Kak IIpy OTCYTCTBUH yKa3aHHBIX JaHHBIX B JloroBOpe apeH b
XKHJIOTO MTOMeEIeHHs, JIoroBop cuuTaeTcss He3aKIFOUCHHBIM [6].

Cornacuo 3akona PK ot 26 utons 2007 roma, Ne310 «O rocymapcTBeHHON
perucTpanuy IpaB Ha HEABM)KHUMOE HMyHiecTBO» «l ocymapcTBeHHOH
perucTpanyy B IPaBOBOM KaJacTpe MOJIEKAT CIEAyIOIe 0OpeMEHEHHS MTPaB
Ha HEJBIDKMMOE MMYIIECTBO: NIPABO ITOJIb30BAHUS HAa CPOK HE MEHEE OJHOTO
rojzia, B TOM YHCJE apeH/a, 0e3BO3ME3THOE IONb30BAaHHUE, CEPBUTYTHI, IIPaBO
TIOXU3HEHHOTO COAEPKAHUS C IDKAUBECHUEM, PEHTa.

Takum o0pazom, ecim Ber 3aximouaere J[oroBop apeH b >KHIIOT0 MOMELIEHHS
Ha cpok Oosblie rosa, To JIoroBop mouieXxuT 00s3aTeIbHON rocyAapCTBEHHON
peructpanuy. s perucTpanuy IpaB apeHbl BaM HEOOXOAMMO 0OpaTUTHCS B
Hentp obcmyxuBanus HaceneHns (LIOH) ¢ 3asBieHneM nprIto;KuB TOBEPEHHOCTh
€CIU BBl fABJIIETECh MpEeACTaBUTENEeM. Ecin KTO-TO M3 CTOpPOH sBIsETCS
¢usmuecknM oM, B ToM, gucie UIT To Heooxoaumo JIoroBop apeHab! JKHI0ro
momernienus ms peructpaun B LIOHE HoTapnansHo 3aBepsTh. HeoOxoammocTs
3aBEpEeHHs] y HOTapuyca MOXXHO JIETKO 00OHNTH, eciau (pHU3HYEecKoe JIHLIO C
ynocroBeperreM gunuHocty npuzet B [IOH n oOpatuThes B OKHO perucTpanyun
JoroBopoB ¢ moaTBepxkaeHneM TUIHOCTH. Toraa cotpynauk LIOHA 3aBepur
monmuchk pusmueckoro juna B [JOHE, mocne Ber Moxere cpasy mepenats Ha
peructparnmro JJorosop sxmioro nomemenust B MFO PK gepes LIOH.

[ponenypa 3aBepenus moanwcu Ha JloroBope aperas! B [JOHE namHOrO
JieIIeBiIe 4eM y Hotapuyca [7].

4. PacroprkeHue 10roBopa HaiiMa >KUJIbsl.

OcHOBaHUS U1l paCTOP>KEHHS:

—TITo cornamennio CTOpOH — JOCPOYHOE MPEKPAIICHIE Ha B3aHMOBBITOTHBIX
YCIIOBUSIX.

— B opHOCTOpOHHEM NOPSAKE — €CITH OJ{HA N3 CTOPOH HapyIIaeT J0roBop [8].

ApeHzonaTenb MOXXET pacTOPTHYTh JOTOBOP, €CIIH:

— ApeHzaTop He OIUTaYMBaeT apeH Iy Ooiee 2 MecsAIeB HOAPSI.

— IIpou3BeeHbI HECOTJIACOBAaHHBIE H3MEHEHUSI B TIOMEILIICHHH.

— IToMemenne UCHoONb3yeTcs He 110 Ha3HAYECHUIO.

ApeHaaTop MOXKET pacTOPTHYTh JOTOBOP, €CIIN:

— Haiimonatens orpaHn4MBaeT AOCTYII K TOMEIIEHHIO.
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— BBIsSBIICHBI CKPBITHIE AE(EKTHI Kb,

— HaiimMopmaTens He BBINOJIHIET CBOM OOSI3aHHOCTH.

IMpouenypa pacTopKeHus BKIIOYAeT MICbMEHHOE YBEIOMIICHHE 3a 3 MecsIIa,
00CyXIIeHHIE YCIIOBHIA pa3phIBa U, IPH HEOOXOMMOCTH, CyIeOHOE pa30npaTeNbCTBO.

5. CyznebHas IpaKTHKa 110 CIIOpaM O HalMe KHJIbs

AHanu3 cyneOHBIX pelIeHHH NMOKa3bIBaeT, YTO Hamboyiee 4acThIMHU
MIPUYMHAMH CIIOPOB SIBIISIOTCS:

—Heymara apengHol nnaThl — Cy bl B OONBIIMHCTBE CITy4acB YIOBIECTBOPSIOT
TpeOOBaHMS HaliMOIaTeNeH.

— Hapymenune ycnoBuif 1oroBopa — cyJ MOXET 00s3aTh HaHUMAaTEJs
BO3MECTHTBH yIIepO.

—HeobocHoBaHHOE BEICEIIEHHE — €CITH HAMOIATEN b HapyIIaeT MPOLEaypy,
CyZbl BCTAlOT Ha CTOPOHY HaHUMAaTeJIeH.

Takum oOpa3om, cyneOHas NMpakTHKa JEMOHCTPHPYET HEOOXOIMMOCTh
YETKOTO PEryINpOBaHMS JOTOBOPA, YTOOBI MUHUMH3UPOBATH KOH(IIUKTHI MEXIY
cTopoHamu [9].

BriBoabI

JloroBop HaiiMa >KHIIbSI HTPAET KIFOUEBYIO POJIb B KMITUITHBIX OTHOIICHHMSX,
obecneunBas MPaBOBYIO OCHOBY JJISI BPEMEHHOI'O MOJIB30BAHUS JKHIIBIM
nomMeieHneM. MccnenoBanne mokasano, 4To HOpMaTuBHAs 0asza PecryOnmkn
KaszaxcraH 4eTko peryiaupyeT OCHOBHBIE acIEKTHI JOTOBOpa, BKIOYAsl €ro
BUIBI, IPaBa U 00S3aHHOCTH CTOPOH, & TaKKe MOPAIOK pacTopskeHns. OxHaKo
MIPaKTHKA TIOKa3bIBAET, YTO 3HAYUTEIHHAS YaCTh CIIOPOB BO3HUKAET M3-32 HEYETKO
copMyIMpPOBaHHBIX YCIOBUH JOrOBOpa MM HapyIIEHHs 00513aTeNbCTB OMHON 13
CTOpPOH. B cBsI3u ¢ 3TUM peKkoMeHIyeTcs NPH 3aKII0YEHHN J0T0BOpPa JETAIBHO
MIPOTNIHCHIBATh MIpaBa U OOS3aHHOCTH CTOPOH, YCIIOBHS OIUIATHI M MOPSI0K
PacTOpKeHHS, a TaKKe yUUTHIBATh CYACOHYIO MPAKTHUKY AJISI IPEIOTBPAIICHHS
BO3MOKHBIX KOHGIHKTOB [10].

B 3akmroueHune xody cka3aTh, YTO JOTOBOP HaliMa JKHJIbS PEryIHPYET
OTHOWICHUS] MEX1y HaliMoJaTeleM M HaHUMaTeJIeM, YCTaHaBJIMBas MX IMpaBa
1 00s13aHHOCTH. BaXHO y4WTHIBaTH TPeOOBaHMS 3aKOHOJATENIBCTBA, YTOOBI
n30eXaTh BO3MOXKHBIX CIIOPOB.
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TYPFBIH YHII ’KAJJIAY IHAPTBIHBIH, JKAJIITBI CUITATTAMACBKI

Typavin yuoi scanday wapmol dxcaiea Oepyuti MeH HcaroayulbiHbiH
MyOOenepiniy mene-meHOIiciH KAMMAMACbl3 ememin mypavii yu
KamvlHacmapuli pemmey0iy He2is2i Kypanvl 001bln mabvliaobl.

Maxanaoa Kazaxcman Pecnybnuxaceinbly 3ayHAMACHIHA COUKeEC
ocul [llapmmbiy KyKbIKMbLK CURAMbL, OHbIY He2i32i Cunammamaiapoli
Koca aneanoa: emey, dcedendix, eKidicakmvl CUNAM HCOHE HbICAHALb
Makcamul Kapacmuipulaadsl. Keicka oicone ysax mep3imoi scanoay,
KOMMEPYUATBIK, JHCOHE dNeYMemmiK Hcanday, mikenei icaioay MeH
KOCANKbl MHCANOAY apaculHOazbl atlblpMAUbLIbIKMApP CUAKMbL MYPblH
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yuoi swcanday myprepi mandanaovl. Tapanmapowsiy KyKblKmMapbl MeH
MiHOemmepiHe epexuie Ha3ap ayoapsliaobl: dcanada bepyui mypavit yuoi
mypyaa dcapamosl Kytioe bepyae, 02aH MEXHUKATIbIK Kbl3Mem Kopcemyoi
JHCOHE KOMMYHANOBIK Kblsmemmepoi Kammamacwls emyeze, an anea
anyuibl — 2canoay aKblColi YaKmolibl moaeyze, yu-sHcaiobl MaKcamvlia cail
natoanamyaa xcone benciienzen mypy epesxcesepin cakmayaa MiHOemmi.
Conoaii-ax mapanmapouiy epixmi kenicimin, [llapm manranmapuin 6y3y
cebebinen Oipaxcakmul 0y3y0bl JHoHe MiHOemmemenepoi OPbIHOAMAY
Ke3iHOe mybIHOAUmMbIH COm 0aylapblH KOcad ai2anod, wapmmaol 0y3y0biH
Heziz0epi Men mopmiodi Kapaiaowl.

Maxkanaoa couvimen Kamap mapanmapoviy myooenepin Kopaayod
MAanbI30bl PO AMKAPAMbIH KAObLIOAY — MANCLIPY aKkminepi Jcone menem
Koaxammapwsl cuakmol iiecne Kydjcammap manoanaowsi. Kasaxcman
Pecnybauxacvinvly com npakmuKacelHbly MblCAN0apbl Keamipineoi,
KYKbIKMbIK KAMblHACMApOad mMyblHOAUMbIH Myuinoi npobiemanap
AUKbIHOALAObL HCOHE ONAPObL WEULYOTH bIKIMUMAIL HCOAOAPBL YCHIHBLIAODL.
3epmmey Homuodicecinoe moyexendepoi aA3aimy HCOHE HCAHMALObL
arcazoatinapoviy anovin any ywin Lllapm mananmapwin ezoiceti-mezoicelini
NbICHIKMAYObLH JHCOHE KYKbIKIMBIK HOPMANAPObL CAKMAYObLH MAHbI30bLAbIb
aman emineoi.

Kinmmi ce30ep: mypevin yiioi srcanoay wapme, scanday KamvlHACMapbl,
mypebiH Yl KyKbi2el, dcanea depywi, Kanea anyuibl, dcanoay.
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GENERAL CHARACTERISTICS OF THE HOUSING
LEASE AGREEMENT

A rental agreement is a key instrument for regulating housing
relations, ensuring a balance between the interests of the landlord and
the employer.

The article examines the legal nature of this agreement in accordance
with the legislation of the Republic of Kazakhstan, including its main
characteristics. retribution, urgency, bilateral nature and purpose.
The types of rental contracts, such as short-term and long-term hiring,

commercial and social hiring, as well as the differences between direct
hiring and subletting, are analyzed. Special attention is paid to the rights
and obligations of the parties: the landlord is obliged to provide residential
premises in a habitable condition, provide its maintenance and utilities, and
the tenant is obliged to pay rent on time, use the premises for their intended
purpose and comply with the established rules of accommodation. The
grounds and procedure for termination of the contract are also considered,
including a voluntary agreement between the parties, unilateral termination
due to violation of the terms of the contract and legal disputes arising from
non-fulfillment of obligations.

The article also analyzes related documents, such as acceptance
certificates and payment receipts, which play an important role in
protecting the interests of the parties. Examples of judicial practice of the
Republic of Kazakhstan are given, key problems arising in legal relations
are identified, and possible solutions are proposed. As a result of the
study, the importance of detailed elaboration of the terms of the contract
and compliance with legal norms is emphasized in order to minimize risks
and prevent conflict situations.

Keywords: Rental agreement, rental relations, housing law, landlord,
tenant, lease.
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NMPOLECCYAJIbHbIE COIrJIALLEHWUA B YITOJIOBHOM
NMPOLECCE PECITYBJINKU KASAXCTAH: [IPABOBbIE
ACITIEKTbI U NMPOBJIEMbI MPUMEHEHUA

B cmamuve uccnedyemesi uncmumym npoyeccyanbHuX conauieHull
6 yeonoenom npoyecce Pecnyoruxu Kasaxcman, komopuiil ¢ nocieonue
200bl aKMUBHO GHEOPAEMCSA 6 NPABONPUMEHUMENbHYI0 NPAKMUKY 8
Kauecmee cpedcmea ONmMuMU3ayull y20a08H020 CYOORPOU3800Cmed.
Ipoyeccyanvhvie cocnauienus npedcmasision cobo 002080pEHHOCMU
MedACOY CIMOPOHAMU NPOYECCA, HANPAGIEHHbLE HA YCKOPEHUe PA3PeUleH s
V2ONOBHBIX 0el U CHUMCeHUe HAcpy3Ku Ha cyobl. B mo sce spems, ux
npUMeHeHUe CONPANCEHO ¢ ONPedeEHHbIMU NPABOBbIMU PUCKAMIU
u yeposamu 01 Y4acmMHUKO8 Y20I08HO20 npoyecca, 4mo mpebdyem
6ceCmoporHe20 ananusa u oyenku. OCHOBHOe BHUMAHUe 6 pabome YOeneHo
UCCIEO0BAHUIO 8UO08 NPOYECCYATLHBIX CONAUEHUT, NPE0yCMOMPEHHBIX
Yeonosuo-npoyeccyanvnvim xodexcom PK, exnwouas docyoedHoe
coenauieHue 0 compyOHuyecmee, cociauleHue 0 NPUSHAHUU BUHbBL U
coenauerue 0 NPeKPaujeHUl Y20a08H020 NPeCcie008aAHUs NPU GbINOIHEHUU
onpedenéunvix ycnosuil. [lo0pobHO paccmampusaiomes npagosvie
NOCAE0CMBUsL 3AKTIOUEHUS OAHHBIX CO2TIAUWEHUN, d MAKJCe UX GIUsHUe Ha
npaea u 3aKOHHbLE UHMePecbl ROMepnesuiux u 068uHsemvix. B uacmuocmu,
axkyenm coenam Ha npobremax 0cpanudeHus npae Nomepnesuiux npu
SAKTIOYEHUU COLTAWEHUT, BO3MONCHOCU OA6NIeHUA HA 0OBUHAEMbBIX CO
CMOPOHBI OP2AHOB CLeOCMEUs U NPOKYPAMYPbL, d MAKIHCE HA CLOHCHOCTIU,
BO3HUKAIOWUE Y ADBOKATNOB NPU PEATUZAYUU NPOYECCYATLHBIX COSNAUICHUIL.
B pesynomame ananuza HOpmMamuHvIx aKkmos u npagonpuUMeHUmenIbHoll
NPAKMUKU NPEOSONCEHbl PEKOMEHOAYUU NO COBEPULEHCTNEOBAHUIO
UHCIMUMYMA NPOYECCYANTbHbIX CO2NAUIeHUN 68 Y20T08HOM Npoyecce
Kaszaxcmana c yenvio obecneuenus npoyeccyanbHo20 pageHcmea CmopoH,
3aWUmbvl NPAG NOMEPNeSUIUX U MUHUMUZAYUU PUCKOB CYOEOHBIX OUUOOK.

14

Becmnux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 3, 2025

B pamkax uccnedosanun ucnonb3o8anuce GopmanbHo-10puoutecKuil u
KPUMUHONIO2UHECKULl MemoObl, NO360AUBWUE NPOBECU KOMNIEKCHBIIL
auanuz Oelicmeyloweco 3aKOHO0AMeNbCMEa U GblABUND €20 Npodevl U
HedoCmamxu.

Knrouegvie crosa: npoyeccyanvroe coenawienue, y20i08Hulll npoyecc,
npasa nomepnesuiLx, npaga 0O8UHAEMbIX, CYOeOHOe pazoupamenbcmaso.

BBenenne

B coBpeMeHHBIX YCIOBHAX Pa3BUTHSA YT'OJOBHOTO CYIOIPOHM3BOACTBA B
Pecniyonnke Kazaxcran ocoboe BHUMaHHE YIEISACTCS COBEPIICHCTBOBAHUIO
MpOIENypP, HAPABICHHBIX Ha YCKOPEHHE PACCMOTPEHHUS YTOJNOBHBIX AEI
U CHWXEHWE Harpy3KH Ha CyAbl. B 3TOW CBS3W OIHHUM W3 NMPUOPUTETHHIX
HalpaBJIeHUN pedOpMHUPOBAaHUA CHCTEMBI YTOJIOBHOTO MPaBOCYIHUS CTAaJO
BHEJIpEHHUE MPOIECCYaNbHBIX COTJAIICHUA, HATIPABICHHBIX HA TOCTIDKCHHE
KOMIIPOMHCCA MEXKITy CTOPOHAMH IIPOIIecca U ONTHMHU3AINIO CYAOIPOU3BOACTBA.
[IpoueccyanpHBIC COTIIAMICHUS MPEACTABISAIOT COO0H OTHOCHTEIEHO HOBBIH
WHCTUTYT IJIS Ka3aXCTAHCKOTO YTOJIOBHOTO TIPOIIecca, KOTOPHIiA, C OTHOH CTOPOHEL,
CIOCOOCTBYET YIPOIIEHHIO MPOLEAYPHBIX aCTIEKTOB PACCMOTPEHHSI YTOJIOBHBIX
eI, a ¢ APYTOi — BBI3BIBACT 000CHOBAHHEIEC BOIPOCHI OTHOCHTEIHHO COOIFOICHHS
MIpaB U 3aKOHHBIX HHTEPECOB YUYACTHUKOB IIPOIIECCA.

AKTyanbHOCTh HCCIIEIOBAaHHS MPOIECCYATbHBIX COTIAIICHIH 00YCIOBICHA
TEM, YTO WX MIMPOKOE MPHMEHEHHNE B YTOJIOBHOM MPOIIECCE TIO3BOIIIET HE TOIBKO
MUHUMH3HPOBATh BPEMCHHBIC M MaTEpPHAIbHBIC 3aTPaThl, HO U CHHU3UTH PHCK
3aTATUBaHUS CyeOHOTO pa3dupaTenbcTBa. BMecTe ¢ TeM, MpaKkTHKa 3aKITI0ICHHS
MIPOIIECCYATbHBIX COTJIAIICHHUH BBISIBIISIET ST IPOOJIEMHBIX acCIIeKTOB, CBSI3aHHBIX
C BOBMOKHOCTBIO OTPaHIUYCHUS TIPaB IIOTEPIICBIINX, JaBICHIS HA OOBHHSAEMBIX CO
CTOPOHBI OPTaHOB CIICJICTBHSA M YCIIOKHEHUS TTO3UITHN 3aIIUTHAKOB, BBIHYKICHHBIX
HCKaTh OaNaHCc MEeXTy HHTEpeCaMH KIIMCHTA U TPEOOBAHUSMH CIICICTBHS.

IIpoueccyanprablie cornamenns B Ka3zaxcrane 0a3supyroTcs Ha HOpMax
YTronoBHO-TIPOIIECCYaTbHOTO KOJIEKCa, B YACTHOCTH cTaThe 614, KoTOopas
perfaMeHTHPYeT MOPSIOK 3aKIIOUCHHS COTJIANICHWH HA Pa3IMYHBIX CTAIUIX
YTOJIOBHOTO TIporiecca. B paMkax JaHHOTO MHCTUTYTA BBIICITIOTCS HECKOIBKO
BHJIOB COTJIALIICHUN: OCYIeOHOE COTTAMICHHE O COTPYAHUIECTBE, COTIIAIICHIE
0 IPU3HAHWH BUHBI U COTJIAIICHHE O TIPEKPAICHHN YTOJIOBHOTO IPECIICIOBAHUS
TIPH BBITIOJTHEHUH OTpeenéHHbIX yemopuid. Kaxmas u3 3Tux (hopMm uMeeT cBoH
0COOCHHOCTH W TIPAaBOBBIE TIOCIEACTBUS, KOTOPBIE HEOOXOIUMO YUUTHIBATH MPH
oreHKe 3(pPEeKTUBHOCTH UX MIPHUMECHEHHUS.

OmHaKo MpakTHKa MPUMEHEHHS TPOIeCCYalbHBIX COTTAIICHUA HE BCeraa
omHo3HauHa. C OTHOW CTOPOHBI, OHU TIO3BOJIIOT CYIIECTBEHHO CHU3UTh HATPY3KY
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Ha CYIbl U OPTaHbl CJICACTBHS, MUHUMHU3UPYS BPEeMEHHbIC U (PUHAHCOBBIE
3arpatbl. C Ipyroi CTOPOHBI, 3aKIFOUEHHUE TAKKX COTJIAIICHUI MOXKET CO3/1aBaTh
MIPEAMOCHIIKH JUIsl 37I0YNOTPEOICHUI U YIIIEMIICHHS [TPaB YYaCTHUKOB MPOIiecca,
0COOEHHO €CIIH pedYb UAET O CIy4asx, Korja OOBHHSIEMBIH OKa3bIBACTCS MO
JIABJICHUEM U BBIHYKJICH IMPU3HATH BUHY JUIS CMSATYCHUS Hakasanus [1].

B koHTEKCTE M3y4eHHs MPOLECCYaTbHBIX COrAIICHUH 0c000€ BHUMAaHHE
yIeNsAeTCs BOMpOcaM COOJIIOJICHUS TIPUHIIUIIA CIIPABEIMBOCTH, O0ECIeUCHUS
paBeHCTBA CTOPOH B YrOJOBHOM IIPOIECCE U MPEAOTBPAIICHUS JABICHUS HA
OOBHHSIEMBIX CO CTOPOHBI OPTaHOB CIIEACTBHA. TakiKe aKTyaabHBIMH OCTAIOTCS
BOIPOCHI 00ECTIeUeHH s MPAB MOTEPIIEBIINX, KOTOPhIE B YCIOBUSIX 3aKIHOUCHHUS
COTJIAIICHU T MOT'YT OKA3aThCS B CUTYAIIUH, KOT/[a UX 3aKOHHBIE HHTEPEChI OTXOST
Ha BTOPO#1 [UIaH B YrOAy MPOIECCYATbHOH SKOHOMHH.

Marepuajbl 1 METOABI

B niporiecce moroTroBKU HACTOSIIIEH CTaThU HCIIOJIb30BAIUCH OOIICHAYHBIE
U YaCTHOIIPABOBBIC METOJIbI UCCICIOBAHMS, & TAK)KE KOMIUIEKC HOPMATHUBHBIX
U JOKTPHHAIBHBIX UCTOYHUKOB, OTPAXKAIOUIUX COCTOSHHE MPABOBOrO
peryJiMpoBaHMs MPOIECCYaNbHBIX COIJIANICHUH B KOHTEKCTE YIOJIOBHOIO
cyaonpousBojcTa Pecnyonuku Kazaxcran.

MeTo0I0THYECKY0 OCHOBY HCCJIEAOBAHUS COCTABHUIN (OPMAIIbHO-
IOPUAMYECKUNA MeTO/ (aHaJIu3 NeHCTBYOIIEr0 YroJOBHO-IPOIECCYATbHOIO
3aKoHO/aTenbcTBa PecnyOnuku Kasaxcran, B 4aCTHOCTH, HOPM YTOJIOBHO-
mporeccyanbHoro kojaekca PK), a Takke METOJl JIOTHYECKOW WHTEPIpeTaliu
U CUCTEMHOTO aHaju3a MPaBOBBIX HOPM, HANPABJICHHBIN Ha BHISABICHUE
BHYTpPEHHEH B3aUMOCBSI3H MTOJI0KEHH, PETYIUPYIOIIUX IPOLEIYPY 3aKITI0UCHHS
MPOLIECCYANTbHBIX COTJIANICHHH, UX TOCIESACTBUS ISl YYACTHUKOB IMpOIecca U
BIMSHHE Ha CyeOHOE pa30nupaTenbCTBO.

Pe3yabTaTsl U 00cy:KI1eHUe

[MporeccyanbHOE COralIeHHE B YTOJIOBHBIX Jienax Pecybonuku Kazaxcran
MPECTaBIAET CO00i OTHOCHTENLHO HOBBIH MHCTUTYT YrOJOBHOTO MpOLECCa,
KOTOPBIi HAMpaBJICH Ha YNPOLICHHE MPOLEIYPHOTO MOPSAIKA U YCKOPEHUE
cynebHoro pasduparenbcTBa. BBemeHue 3TOro MexaHu3ma 00YCIIOBICHO
HEOOXOAMMOCTHIO CHIKCHUSI HATPY3KH HA CY/bI U OPTraHOB CIEACTBHSI, a TAKKE
CTPEMJICHHEM K MOBBILICHHUIO () (PEKTUBHOCTH YTOJIOBHOTO CYAOPOM3BOICTBA. B
COOTBETCTBHH C YTOJOBHO-MIPOIIECCYalIbHBIM KoiekcoM PecriyOnnku Kazaxcran
(manee — YIIK PK) [2], npomeccyanbHOE COTJIAIICHHE MOKHO OMpPEAeIUTh
KaK COTJIAIICHHE MEX/Y CTOPOHAMH YTOJOBHOTO MPOIECCa, 3aKIIYacMoe Ha
OIpeIeNIEHHBIX YCIOBUSIX H [IPE/y CMATPUBAIOLIEE TPU3HAHIE BUHBI OOBHHSIEMbIM
B OOMEH Ha CMSTYCHUE HAKA3aHUsI WM MHBIE MPOIECCYalIbHbIC PeepeHIUH.
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C TOYKM 3peHHs MPaBOBOW MPUPOIBI, MPOIECCyaTbHOE COTIIAlICHUE
MpecTaBIsAeT coO00i CBOGOOPA3HYI CHEIKY MEXIY rOCyIapCTBOM H
OOBHHSIEMBIM, B paMKaX KOTOPOH CTOPOHBI AOCTHUTAIOT JOTOBOPEHHOCTH
OTHOCHTEIIFHO AaJbHEUIIET0 MPOoIecCyaIbHOTO cTaTyca 00BHHsAEMOro. BaxkHO
OTMETHTb, YTO OCHOBHAS LIEJh MPOLECCYATBHOTO COTJIAIICHHS 3aKII0YaeTCs He
TOJIKO B YCKOPEHHU TIpoIlecca U CHIDKEHUH 3aTpaT Ha IPOBEJCHHE CyIeOHOTO
pa3dupaTenbcTBa, HO M B 00€CTIEYCHUH COOITIOICHUS IIPUHIIAIIOB ITPOIIECCYaTBHOM
SKOHOMUHU W Pa3yMHBIX CPOKOB PaCCMOTPEHHS YTOJOBHBIX Jei. B manHON
CBSI3H, IPOIIECCYATBHOE COTJIAMICHUE TAaKXKe PAcCMaTPUBACTCA KaK HHCTPYMEHT
paspemnieHuss KOH(PIUKTa MEXIY TOCYIapCTBOM H OOBHHSIEMBIM, B KOTOPOM
OOBMHSEMBIIl MPU3HAET CBOIO BHHY M TEM CaMBIM CIIOCOOCTBYET CKOpeHIemMy
BBIHECEHUIO Cye0HOTO pemreHus [3].

[IpomeccyanpHBIE COTIAIICHUS B YrOJIOBHOM Ipoiecce PecmyOiauku
KazaxcrtaH mpeacTaBisioT co00W OAWH M3 KIIOYEBHIX HMHCTPYMEHTOB,
HATIPaBJICHHBIX Ha ONTHMH3ALHUIO YTOJIOBHOTO CYIOMPON3BOICTBA. B ycimoBumsx
3HAYUTENBHOHN 3arpy3KH CYIOB W CIIEICTBEHHBIX OPTaHOB HAHHBI MHCTHTYT
MMO3BOJISIET CYNIECTBEHHO CHU3UTH BPEMEHHBIE M MaTepHaIbHEIE 3aTPaTHI,
YCKOpSIs IPOIIECC PACCMOTPEHUS el U BRIHECEHHUS CyIeOHBIX pemennii. OxHako
BMECTE C TeM, NMPAKTHKA IPUMEHEHHS MIPOIECCyaTbHBIX COTIIAICHNHN BBIABISET
1 onpeenEHHbIe TIPOOIIeMBI, CBSI3aHHBIE C 3aIlIUTON IPaB YIaCTHUKOB IIPOIIecca
1 HEJIOMyIIEHHEeM CyIeOHBIX OIHOO0K [4].

Cormacuao cratee 612 VIIK PK, mpormeccyanbHble COTJIAMIEHUS MOTYT
3aKIIF0YAThCS Ha 000 CTaauu YTOJIOBHOTO MpoIiecca 10 MOMEHTA BEIHECCHHUS
MIPUTOBOPA CYAOM ITEPBOM MHCTAHIIUH. DTO ITO3BOJISIET CTOPOHAM, KaK OOBHHEHHIO,
TaK W 3amuTe, N30eKaTh 3aTSDKHBIX CYAEOHBIX pa3dHUpaTenbCcTB MPH HATHINH
yOenuTeNbHBIX NOKa3aTeIbCTB BUHBI 0OBUHAeMOro [5]. Takum oGpasowm,
MIPOIECCYAbHOE COTJIAIIEHNE B JAHHOM KOHTEKCTE BBICTYIIAeT KaK CPEICTBO
MIPOIIECCyaTHLHOTO KOMITPOMIICCA, B paAMKaX KOTOPOTO OOBHHIEMBIN COTJIAIIIAETCS
MIPU3HATH BHHY, a OOBUHEHHUE, B CBOIO OYEpeb, 00S3yeTCs X0AaTaliCTBOBATh O
Ha3HA4YECHUM 0oJiee MATKOTO HaKa3aHWUs, YeM IPEAYCMOTPEHO 32 COBEPIIEHHOE
TIpecTyIUICHUE.

B 3aBucuMocTH OT 11eTIel U coZlep KaHIsI JOTOBOPEHHOCTEH, TIPOIeCCyaTbHBIE
COTJIAIIICHHSI MOTYT UMETH pa3HbIe popMbl. OHOI 13 HanboIee pacpoCTPaHEHHBIX
(hopM sIBIIsIETCA COTTIAIIeHIE O TIPU3HAHUY BUHEL. B manHO# popme cornamenns
OCHOBHOHM aKI[eHT JelaeTcs Ha OPUIHAIBHOM MPU3HAHUN OOBUHIEMBIM
CBOCH BUHBI IO KOHKPETHOMY Jely. B3aMeH opraHbl cleACTBHS 00S3YIOTCS
X0JaTalCTBOBATh O HA3HAYCHNH HAKa3aHUs HIKE MIPEIYCMOTPEHHOTO 3aKOHOM.
3TO MO3BOJIAET YCKOPUTH CYACOHBIH MPOIECC i COKPATHTh 0OBEM HUCCIIEAYEMBIX
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JIOKA3aTeNbCTB, HO B TO K€ BPeMs CO3MAET NMPEIIOCBUIKH JUIS BO3MOXKHBIX
370YIOTPEOJICHHH CO CTOPOHBI CIIEICTBEHHBIX OPTaHoB [6].

BTopbIM BHIOM NpOLECCYaTbHBIX COTJAIICHHH SBJISETCS HOCYIeOHOE
COTJIAIlICHUE O COTPYAHMYECTBE. B oTIIMUMe OT coryamieHus o Mpu3HaHUU BUHBI,
JaHHBIA (opMaT NoApa3yMeBaeT, 4T0 OOBUHAEMBIH NPEIOCTABIISET CICICTBHIO
MH(POPMALIHIO, CIIOCOOCTBYIOIIYIO PACKPBITHIO APYTHX IPECTYIUICHHUH, BBISBICHHIO
COYYaCTHHKOB MJIM YCTAHOBJICHHIO (PaKTHYECKHX 0OCTOSTENLCTB Jeia. B oOMeH
Ha 3TO CIIEICTBEHHbIC OPraHbl MOTYT MPEUIOKHUTh CMITYCHUE HaKa3aHUs WU
TIOJTHOE OCBOOOK/ICHHE OT YTOIOBHOI OTBETCTBEHHOCTH [ 7]. OmHaKo Takas popma
COTIAIICHHs HecET B ce0e PYCK JIaBJICHHS Ha OOBHHSAEMOT0, KOTOPBIA MOXKET ObITh
BBIHY’K/ICH NIOIMTH Ha CIENKY I0J] yrpo30ii 0ojiee CypoBOro HaKa3aHHs.

Tpertseii hopmoii mpoLeccyanbHOrO COINIAIICHUS SBISETCS COTJIAIICHHE
0 NPEKpAIeHUH yTOJOBHOIO NPECIIEOBaHMs IPH BEIIIOJIHEHUH OOBHHSEMBIM
onpeaenéHHBIX 00513aTeNbCTB. B oTiIHYME OT IBYX NPEABITYIUX (HOPM, TaHHBIA THIT
COTJIALICHHS HAIIPABJICH HE CTOJIBKO Ha IIPU3HAaHKE BUHBI, CKOJIBKO Ha YCTpaHEHHUE
TIOCJICICTBHH MPECTYIUICHHS  KOMITCHCALIMIO yiepOa norepresmemMy. B kauectse
00513aTeIBCTB MOT'YT BBICTYIIATh BO3MEIIEHHE MATEPHAIBEHOTO yiiepoa, y4acTie B
00LIECTBEHHO NOJIE3HBIX paboTax, IPOX0KACHHE PeaOUITHTAIIMOHHON IIPOrPaMMBI
Y MHBIE MEPBI, HAIIPaBJICHHBIE HA BOCCTAHOBJICHUE COLMAIBHOM CIIPaBeIMBOCTH
[8]. B ciydae ycriemHOro BBHIIOJHEHUS BCEX YCIOBHH COIJIAIICHUS YTOJIOBHOE
npecieoBaHue MOXET OBITh MPEKPAIIEeHO, YTO IT03BOJSET OOBHHIEMOMY
n30exath cyaa 1 u30exars 0oJiee CepbE3HBIX MPABOBBIX MMOCJICICTBHUH.

HecMmoTpst Ha 3asBIICHHBIE IPEUMYILECTBA, HPOLECCYaTbHBIE COTJIAILCHUS
B YroJoBHOM Iporecce Kasaxcrana conpspkeHbl ¢ pSIOM YIpo3 U PHCKOB UL
YYaCTHUKOB Iporuecca. [Ipexae Bcero, mocrpaiapluine OT MPECTYIUICHUS JHIA
HEpeIKO OKa3bIBAIOTCS B CUTYallMH, KOTJa HX IpaBa OTXOAAT Ha BTOPOH IUIAH.
B ycnoBusx, Korja 0OCHOBHOE BHUMAHHUE YACISASTCS JOCTHXESHHIO KOMIPOMHCCa
MEXIy OOBUHEHHEM M OOBHHIEMBIM, MOTEPIIEBIINI MOXKET OBITh BBIHYXXICH
COIJIACUTHCS] HA MUHUMAJIbHBIE KOMIICHCALMOHHBIE BBIIIATHI MM BOBCE JIMIIUTHCS
mpaBa TpeOOBaTh MOJHOTO BO3MEMICHHA yiiepOa. ITo 0COOEHHO aKTyalbHO B
clly4asx, Korjpa ymep0, IpUYNHEHHBIN NPECTYINICHHEM, HMEET 3HAUUTENbHBIN
MaTepHaJbHBI WM MOPaJbHBIA XapakTep, a MpOoLecCyallbHOe COTJIAIleHHE
3aKJII0YEHO JIMIIB 1Sl (POPMaTIbHOTO 3aBEpIICHU 1ea.

st 0OBHHSIEMBIX TaKXKe CYIIECTBYIOT CepbE3HbIC PUCKHU TIPH 3AKIIOYCHUH
NpOLIeCCyaJbHBIX COMNIAalIeHUil. B ycioBusX, Korna ciiecTBEHHBIE OpPTaHbl
CTpEeMSTCS K OBICTPOMY 3aBEPIICHUIO Je1a, 0OBUHAEMBIC MOTYT OBITh BEIHYK/ICHBI
NPU3HATh BUHY B NPECTYIUICHHH, KOTOPOTO OHH (PaKTHYECKH HE COBEPLIAJIH.
Crpax nepen Oosiee CTpOrMM HaKa3aHHEM M OTCYTCTBHE KBaNH(DUIMPOBAHHON
IOPUIYECKOHN IIOMOLIN MOTYT CTaTh (haKTopaMu, CII0COOCTBYIOIMMH JABJICHHIO
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Ha o0BHHsIeMoOro [9]. B pe3yspTaTe poreccyanbHoe CoTTalleHne U3 HHCTPYMEHTa
3aIIUTHI MOKET IPEBPATUTHCS B MEXaHN3M MaHHITYJIINH, HAPYIIAFOIHI TPUHIHIT
COCTS3aTENILHOCTH CTOPOH U NMPE3YMITLUIO HEBHHOBHOCTH.

He MeHee CIOXHBIM SBIISETCS MOJOXEHHE aJBOKATOB M 3AIIMTHUKOB,
KOTOPBIM B YCJIOBHSIX 3aKIIFOUCHMS IPOLECCYATBHOTO COTIIALICHHS TPUXOIUTCS
BBIOMPATh MEXIy HHTEpECaMH KIIEHTa 1 TpeOOBaHUAMH cIeACTBHs. B cutyarmsx,
KOT/Ia CJICICTBEHHbIEC OPTaHbl HACTANBAIOT HA 3aKITIOYEHUH COTTIANICHUS], aBOKAT
MOJKET OKa3aThCs I0J] AABICHUEM M PEKOMEHJIOBATH CBOEMY MOJ3AIIUTHOMY
COTTIACUTHCS Ha CJIEIIKY, JaXKe €CIIN JJOKA3aTEIbCTBA BHHBI SIBIISIFOTCS CIIOPHBIMH.
3T0 co31aéT pUCK HAapyIIEHHUS IPHUHIMIIA HE3aBUCHMOCTH aJIBOKATYpHl U
OTpaHHWYEHUs IIpaBa Ha MOJHOUEHHYIO 3amuTy [10].

Takum oOpa3oM, ImponeccyanbHbIE COTJIAIIECHHS, HECMOTPSI Ha CBOU
OUYEBHUIHBIC MIPEHMYIIECTBA B BHJIE SIKOHOMHH IPOIECCyalbHBIX PECYPCOB U
COKpAIIIEHU CPOKOB CyIeOHOTO pa3dHUpaTenbCcTBa, TPeOYIOT Ooliee TIIaTeNbHOM
NpopabOTKN Ha 3aKOHOJATEJIbHOM ypoBHE. B wacTHOCTH, HEOOXOAUMO
MpeslycMOTpPeTh Oosiee 4ETKHE MPOUEAYyPHl KOHTPOJS 3a COONI0OACHUEM
IIpaB MOTEPHEBIINX U OOBUHIEMBIX, Pa3paboTaTh MEXaHU3MBI IIEPECMOTpa
3aKIFOYEHHBIX COTJIAIICHNH B CIIy4ae MOSBICHNS HOBBIX JOKA3aTEIbCTB H BBECTH
JOTIOJTHUTENbHBIE FAPAHTHH HE3aBUCUMOCTH aJJBOKATyphl. B mpoTBHOM ciydae
TIIpoLieCCyaNIbHbIE COTTIAIIEHHS PUCKYIOT IPEBPATUTHCS B HHCTPYMEHT JIaBJICHUS 1
MaHHUITYJIALHUH, 9TO CTaBUT [10J] YTPO3y IIPHHIIHUIIEI CIIPABEUTMBOCTH M PABEHCTBA
CTOPOH B YTOJIOBHOM IIPOIIECCE.

BriBoabI

B 3akmroueHue ciieyeT OTMETHUTh, YTO MHCTUTYT NMPOLECCYaIbHBIX
COTJIAllICHUH B yrojoBHOM Iponecce Pecryonuku Kasaxcran sBisercs ogHuM
13 BaKHBIX NPABOBBIX HHCTPYMEHTOB, KOTOPBIE CIIOCOOCTBYIOT YHPOILICHUIO U
YCKOPEHHIO CyJOIPOM3BOCTBA. BBe1eHNe TaHHOTO HHCTHTYTA OBIIIO HAIIPaBIIEHO
Ha CHIDKEHHE Harpy3KH Ha CyIeOHbIE OpPraHbl, a TAKXKE HA CO3[aHUE YCIIOBUH JUIs
MIPOLIECCYaTbHOM IKOHOMHH M ONITUMHU3AIMN YTOJIOBHOTO CYIOTIPOM3BOACTBA.

OnHaKo aHAIW3 NMPaBONPHMEHUTEIbHONW NMPaKTHKH MOKa3al, YTO
TIpoLieCCyaTbHBIE COTJIAIICHNS], HECMOTPS Ha MX MOTEHIMAIBHBIE TPEUMYIIECTBA,
HecyT B ce0e W OIpeAeIeHHbIE PUCKH ISl YYaCTHHUKOB YTOJIOBHOTO IIPOIIECCa.
[ToTeprieBmnii HEPEAKO OKA3BIBAETCSA B ITOJIOKEHHH, KOTZIa €T0 MHTEPECH
OTO/IBUTAIOTCSI HA BTOPOH IUIaH B YroAy NOCTHXXECHHIO COTJIAMICHUS MEXIY
O0OBHHEHHEM M 3aIIMUTOH. B psze ciydaeB morepneBIIME COTJIANIAIOTCS Ha
MHHUMaJIbHbIE KOMIIEHCAllHOHHBIE BBIIIATHI, yTpauynBas BO3MOXKHOCTH
JOOMBAThHCs OoJIee CIIPaBeIMBOTO BO3MEIIEHH yiepoa.

Kpome Toro, 3akimoueHne MpoIecCyanbHBIX COTTIAICHN MOKET CO31aTh
TIPEATIOCHIIKY AT AABJICHUS Ha OOBHHAEMBIX CO CTOPOHBI OPIaHOB CIIECTBUS U
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MIPOKYpaTypbl. B ycnoBusx, korna oOBHHAEMBIH OKa3bIBAETCS IEpPE]] BBIOOPOM:
100 MPHU3HATH BUHY U MOJYUIHThH OoJiee MATKOE HaKa3aHHe, JTMOO0 OCIapuBaTh
OOBHHEHHE U ITOJIBEPraThcs PUCKY O0JIee CypOBOTO IIPUTOBOPA, IIPOLIECCYTEHOE
COTJIALIICHNE CTAaHOBUTCS MHCTPYMEHTOM MAaHUITYJISIIHU, YTO HPOTHBOPEUUT
MIPUHIHNILY COCTA3ATEIBHOCTH CTOPOH H MIPE3yMITIMN HEBUHOBHOCTH.

TaxuM 00pa3oM, MOXKHO CIIeNIaTh BBIBOJ, YTO HHCTHTYT NPOIECCYabHBIX
coriameHuil B yrojiosHoMm mponecce Pecnyonukn Kazaxcran tpebyer
JalTbHEHIIEro COBEpUICHCTBOBaHMUS. B 4acTHOCTH, HEOOXOINMO yCHIICHHE
rapaHTH{ MpaB MOTEPHEBIINX NPHU 3aKIIOYCHHH COTJIAIICHUH, pa3paboTka
JOTIOJTHUTENNBHBIX MEXaHIM3MOB KOHTPOJIS 32 COOMIOJEHNEM ITpaB OOBUHSEMBIX,
a TaKke BHEIPEHHE MPOILEAYp HEpecMOTpa COTNIAIIEHUH B CIIydae BBISBICHUS
HOBBIX OOCTOSITEIBCTB, CBUACTEIBCTBYIOIINX O HEBUHOBHOCTH JIMLA WIIH 00
MHBIX 3HAYUMBIX 00CTOSTEIBCTBAX, KOTOPBIE MOTJIN OBl ITOBJIMSATH HA UCXOJ JIeNa.
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KA3AKCTAH PECITYBJIMKACBIHBIH KbIJIMBICTBIK
MNPOLNECIHAEIT IC )KYPT'1I3Y KEJICIMAEPI: KYKBIKTBIK
ACIIEKTIJIEPI )KOHE KOJIJAHY MOCEJIEJIEPI

Maxkanada conabl JHcoli0apvl KbLIMbICbIK COM ICIH JHCypeizyoi
OHMAUNAHOBIPY KYpaavl peminoe KYKblK KOIO0AHY NPpAKMUKACLIHA
bencendi enzizinin scamran Kazaxcman Pecnyoauxaceinbly KbLIMbICHIbIK
npoyecindeei npoyecmik Kenicimoep UHCMUmMymyl 3epmmeneoi.
Tpoyeccyanowix kenicimoep KblamblcmblK icmepoi uwieury i dcedenoemyee
JIcOHe commapea JHcyKmemeni azaumyaa 6a2blmmanzan npoyecc
mapanmapwl apacvlHOdzbl yaz0anacmelkmap 60avin maowvliaovl. ConbLMeH
Kamap, 01apovl KOA0AHY KblIMbICHbIK NPOYECcKe KamblCYUbliap Yuin
benzini 6ip KyKblKmblK moyeKenoep MeH Kayin-Kamepiepmer 0aiianvicmol,
oy dlcan-dicakmosl manday men bazanayovl Kaxcem emeoi. Kymvicma
BIHMBIMAKMACIbIK, MYPAIbl COMKA Oellinel Keaicimoi, KIHOHI MOUbIHOAY
mypanvl Kenicimoi dicone ben2ini 0ip wapmmapovl opbiHOAy Ke3iHoe
KbLIMbLCIbIK, KYOanayObl MOKMamy mypaisl keaicimoi Koca aneanoa, KP
Kouimbicmulx ic dicypeizy KoOeKciHOe Ko30e2eH ic Hcypeizy KeliCiMOepiHiy
mypaepin 3epmmeyee bacmul Hazap ayoapwiiovl. Ocvl Kenicimoepoi
2HCacacyovly KYKbIKMblK, caioapsl, COHOAU-aK 0AapObly JHcobIipaeHywinep
MeH aublnmanyubliapobly KYKbIKmapvl MeH 3aH0bl Myoodeiepine acepi
eaoiceli-me2dicelili Kapacmuipuliaosl. Aman aumxanoa, Keiicimoep dcacacy
Ke3iHoe JHcobIpeHywinepoiy KYKbIKMApblH uiekmey npooieManiapultd,
mepazey op2aHoapvl MeH NPOKypamypa mapanbiHaH aublnmaiyusbliapad
KbLCbIM Jicacay MYMKIHOIZIHe, COHOQU-aK ic Jcypeizy Kenicimoepin icke
acwlpy KesiHoe a08oKammapoa myblHOAUMbIH KUbIHObIKMapaa baca Hazap
ayoapulnovl. Hopmamuemik akminep meH KyKbiK KOIOAHY NPAKMUKACHIH
manoday HomudIceciHoe mapanmapOobly ic HCypeizy meHOI2iH KamMmamacsl3
emy, JHcobipneHywinepOiy KyKbIKmMapblH KOPaay HCOHe COM KaAmeniKmepiniy
moyekenoepin 6apvinwa aszaumy makcamvinoa Kaszaxcmannoiy
KbLIMbICHIbIK NPOYECIHOE iC JiCYyP2i3y KeMiCiMOepi UHCIUMYMbIH JHCeminoipy
JHCOHIHOE YCLIHBIMOAD YCbIHBLIObL. 3epmmey 0apbiCblHOA KOJLOAHbICMAZbl
3aHHAMA2a KeweHOI manoday Jicypeizyee JHCoHe OHblY KeMUILIiKmepi MeH
KeMWinikmepin aublKmayaa MyMKIHOIK Oepemin pecMu-KyKblKIMblLK JICOHE
KPUMUHONIO2USIBIK 80ICmeD KOAOAHBLIObL.

Kinmmi cesdep: ic scypeisy kenicimi, KbliMblCMbIK Npoyecc,
JHcOOIpenywinepoiy KyKblKkmapul, atblnmanyubliapobly KyKblKmapbl,
COM MANKbLAAYbL.

Cepus FOpuouueckas Ne 3, 2025
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AND PROBLEMS OF APPLICATION

OPUONYECKAS BMEHAEMOCTb U YIOJIOBHASA
The article examines the institution of procedural agreements in OTBETCTBEHHOCTb JIUL], COBEPLLAOLLNX
the criminal procedure of the Republic of Kazakhstan, which in recent MPECTYIJIEHUSI B COCTOSIHUN OlNbSIHEHUS

years has been actively introduced into law enforcement practice as a
means of optimizing criminal proceedings. Procedural agreements are
agreements between the parties to the process aimed at speeding up the
resolution of criminal cases and reducing the burden on the courts. At
the same time, their use is associated with certain legal risks and threats
to participants in the criminal process, which requires a comprehensive
analysis and assessment. The main focus of the work is on the study of the
types of procedural agreements provided for by the Criminal Procedure
Code of the Republic of Kazakhstan, including a pre-trial cooperation
agreement, a plea agreement, and an agreement to terminate criminal
prosecution if certain conditions are met. The legal consequences of
concluding these agreements are considered in detail, as well as their
impact on the rights and legitimate interests of victims and the accused.
In particular, the emphasis is placed on the problems of limiting the rights
of victims when concluding agreements, the possibility of pressure on the
accused by the investigating authorities and the prosecutor’s office, as
well as the difficulties encountered by lawyers in the implementation of
procedural agreements. As a result of the analysis of normative acts and
law enforcement practice, recommendations are proposed to improve the
institution of procedural agreements in the criminal process of Kazakhstan
in order to ensure procedural equality of the parties, protect the rights of
victims and minimize the risks of judicial errors. The study used formal
legal and criminological methods, which made it possible to conduct a
comprehensive analysis of the current legislation and identify its gaps
and shortcomings.

Keywords: procedural agreement, criminal procedure, rights of
victims, rights of the accused, judicial proceedings.

B cmamve paccmampuearomcea npobiemuvl y20108HOU
OMBEeNCMEeHHOCMU IUY, COBEPUIAOWUX NPECMYNIEHUS 8 COCMOSHUU
ANKO2ONbHO20 U HAPKOMUYECKO20 ONbSHEHUs, ¢ NO3UYUL Y20I08HO20
3axkonoodamenvcmea Pecnybonuxu Kaszaxcmau. OcrHogHOe 8HUMAHUe
YOeneHo npagogoil NPUpoOe BMeHAEMOCTU NPU COBEPUIEHUU NPECTNYNIEHULL
noo 8oszdeticmeuem NCUXOaKmMusHvlx eeujecms. IIpoananuzuposanul
nonoxcenus cmameu 16, 18 u 54 Yzonoenozo xooexca PK, a maxoce
npasonpuMeHumenbHas NPAKmuKd, ompaxcarowds pasiuiue mexcoy
0006p0BOILHLIM ONbAHEHUEM U NAMOA02ULECKUMU COCMOAHUAMU,
uckmouarowumy emensemocms. Iloduepkusaemces, umo 000pogovbHOe
onvAHeHue He 0c8000HCOAEM OM Y20]08HOU OMBEMCMBEHHOCU U
yawe 8ce2o eieem 3a coboll omsacyeHue Hakasauud. B mo e epems
namosno2uyeckoe onbsaHeHue, blpaxcanujeecs 8 KpamKo8peMeHHbIX
NCUXOMUYECKUX COCMOSHUAX (0eupul, anKo2oIbHble NCUXO03bl), MONHCEM
ObImMb OCHOBAHUEM OJisL NPUSHAHUSA TUYA HeBMEHAeMbIM U HA3HAYeHUs
NPUHYOUMENbHBIX MeOUYUHCKUX Mep 8Mecmo Hakaszanud. B cmamve
NOOYEPKUBAEMCA CLOHCHOCHb PA3CPAHUYEHUS (DUUOTOSUYECKO20 U
Namonocu4ecK020 OnbsAHeHus 8 cy0eOHOU npakmuke, HeoOXo0UMOCHb
Cy0eOHO-nCUXuampuiecko 3KCnepmu3sl, A MAaKdice PUCKU
cumynayuu. [enaemcs 6v18600 0 HeoOxooumocmu 2ubK020, HaAYYHO
000CHOBAHH020 N00X00A K NPABOBOL OYeHKe COCTOSHUSL 00BUHAEMO20
8 MOMEHM CO8epuleHUs NPeCcmynieHus U COYemaHnus penpeccugHvlx
u peaburumayuouuvlx mep. AKmyarbHocms memsl 00yCci081eHA
POCMOM YUCIA NPeCMYNIeHUll, CO8epULAeMbIX 8 COCMOAHUY ONbIHEeHUs,
U HeobX00UMOCMbIO COBEPULEHCNBOBAHUSL NPABONPUMEHUM EJIbHOU
npakmuxu 8 3moii cgepe.
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Knioueswle cnosa: Y2O0Jl06HAAl OMEemMCcmeeHHoCmMb, ONbiHEHUE,
BMEHAEeMOCmb, NCUXOAKMUBHbIE seuiecmed, namaosiocudecKkoe cocmositue,
pasepanuderue.

Brenenne

[TpoGnema mpecTynHOCTH, CBSI3aHHON € YNOTPEOJIIGHHEM alIKOTOIs U
HapKOTHYECKHX BEIECTB, OCTAETCs OMHOW 13 Hambosee ocTpheix B Pecrmybnmke
Kazaxcran. Cratucriuyeckue JaHHBIE CBUIETENLCTBYIOT, UTO CYIIECTBEHHAS OIS
YTOJIOBHBIX MPaBOHAPYIIEHHH COBEPINACTCS JIMIAMH B COCTOSIHHUH OIbSTHEHHUSL.
Tak, no nanasiM MB/I PK, Tonsko B 2016 roxy oxono 20 TeICSY NPECTYIIEHUN
OBIIO COBEPILIEHO B COCTOSIHUH AJIKOTOJIBHOTO OIBSTHEHNS, YTO COCTABHIIO IOUTH
KaXJI0€ IIATOE 3apETUCTPUPOBAHHOE MPECTYIUICHNE; IPH 3TOM HOYTH ITOJOBHHA
BCEX YMBIIICHHBIX yOuiicTs u 6oiee 60 % ObITOBBIX NPECTYIICHHH MTPOU30IILIN
Ha TI0YBE AJKOTOJIBHOTO ONBSHEHHs. XOTs B aOCONIOTHBIX YHCIAaX «IbSHAasD)
MIPECTYITHOCTh MOXKET COKPAIIATHCS JINOO PACTU B OTAEIBHBIE TIEPHOJIBI, €€ A0JIS
B CTPYKTYpPE HAaCHJIbCTBEHHBIX NPECTYMJICHUH CTaOMIBHO BBICOKA. [lomMuMO
QJIKOTOJIS, OMTACHOCTD IPEJCTABIISIOT U JPYTHE IICHXOAKTHBHBIC BEIIECTBA: B
2022 roxgy B PK 65110 3aduKkcupoBano 764 mpaBOHApYIICHUS, COBEPIICHHEIC
B COCTOSIHUM HapKOTHYECKOTO JHOO TOKCHYECKOTO ONMbSHEHHS. DTH (aKThl
YKa3bIBaIOT Ha TECHYIO B3aHMOCBS3b MEXIY 37I0YIIOTPEOIeHHEM IICHXO0AKTHBHBIMH
BEIIECTBAMHM M KPHMHHAJIBHBIM MOBEJCHUEM, YTO oOyciaBiuBaeT ocoboe
BHUMaHHE 3aKOHOJATEJISI ¥ IPAaBONPUMEHUTENS K JaHHOW KaTeropuu i [1].

YnoTpeOneHne NcnX0akTUBHBIX BENIECTB, 0COOCHHO B XpOHIUYECKOH hopme
(anmkorosn3m, HapKOMaHHS, TOKCHKOMAaHUs! ), TIPU3HAETCS O0JIE3HBIO, HAHOCAIIIEH
BpeJl 30POBBI0O HACENEHUS M crocoOcTBytomeil pocty npectynHoctu. C
OJTHOM CTOPOHBI, JIUII0, COBEPIINBINEE PECTYIUICHHE 1T0]] BIUSHHEM aJIKOTOJIS
WM HapKOTHKOB, TPATUIIMOHHO HE OCBOOOXAAETCS OT OTBETCTBEHHOCTH —
HaIPOTHB, COCTOSIHUE OTIbSTHEHUS 3a4acTyI0 pacCMaTPHUBAETCs KaK OTATYaroiee
o6crosaTenscTBO. C APYroi CTOPOHBI, CaMH 10 ce0e aTKOTOIM3M U HapKOMaHHs
SIBIISIFOTCS 3a00J1€BaHUSIMH, M OOIIECTBO 3aMHTEPECOBAHO HE TOJIBKO B HAKa3aHUH
BHHOBHBIX, HO ¥ B UX JICYEHHH C IIENBIO0 MPO(MIAKTHKH HOBTOPHBIX MPECTYIIICHHH.
Bo3HuKaeT KOMIIIEKC IOPHIMYECKHX MTPOOIEM: KaK ONPEAETHTh IOPUINIECKYIO
BMEHSIEMOCTH JIMIa, COBEPUIMBIIETO JESHUEC B COCTOSHUU ONbSHEHUS?
B03MO0XXHO JTH CUNTATH TAKOE JINII0 HEBMEHIEMbIM BCIICCTBUE ATOIOTMIECKUX
MIPOIIECCOB, BBI3BAHHBIX MHTOKCHKaIHEH? Kak cOOTHECTH yroloBHOE HaKa3aHHUe
€ HEOOXOIMMOCTBIO ITPUHYAUTEIBHOTO JICUCHNS OT 3aBUCHMOCTH? DTH BOTIPOCHI
CTOSIT OCOOCHHO OCTPO B KOHTEKCTE 3aKkoHoAaTenscTBa PK, ycTranasmuBaromero
CIEeNHAJIbHBIE TPaBUiIa s JINI, 3JI0YNOTPEONIIOMMNX ICUXO0aKTHBHBIMHU
BEIIIECTBAMH.
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Marepuajibl 1 METOABI

MeTtononoruueckyto 0a3y HccleOBaHHs COCTaBHIIM OOIIEHAYYHBIE U
crenyaIbHbIe IopHIndecKne MeTobl. [Ipumensiics GpopManbHO-IOpHIMYECKUI
METOJI ISl THTEPIPETalllK 3aKOHO/1aTeNIbCTBA 1 BBISIBIICHUSI KOJUTH3HI 1 IPOOEIIOB
B IIPaBOBOM peryiupoBaHuU. CpaBHUTEIBHO-NIPABOBONH METOJ MO3BOJIMII
COIOCTABUTH MOAXOBI Ka3aXCTaHCKOTO IIpaBa ¢ JOKTPUHAIBHBIMU MTOJIOKEHUSIMU
U TMPAaKTUKOW APYTUX CTPaH B OTHOIICHHH ONBSHEHUS MPECTYNHHUKOB (B
YaCTHOCTH, YUUTHIBAIUCH HAYYHBIE TPYIbI 10 YTOJIOBHOMY IIPABY, IOCBSILEHHbIE
MIOHATHUIO MaTOJIOTMUYECKOr0 ONbSTHEHUS U OTPaHUUEHHON BMEHAEMOCTH). Takxke
WCIIOJIB30BAaH COIMOJIOTHUECKUH MOJXO0] — NMPU OOCYKICHUH CTAaTHCTHYECKUX
MoKa3aTeNe MpecTyMHOCTH, CBSI3aHHOI C alKorojeM M HapKOTHKaMH, YTO
TI03BOJIMJIO YBSI3aTh IPABOBBIE TIPOOIEMBI C NX KPUMHHOJIOTHYECKUM KOHTEKCTOM.

Pe3yabTaTsl U 00cy:KI€eHUE

IlonaTue BMEHsAEMOCTH U HEBMEHSEMOCTH. YTOIOBHOE 3aKOHOATEIBCTBO
KazaxcTtana ycraHaBIMBaeT, 4TO YTOJOBHON OTBETCTBEHHOCTH MOMJIEKHUT
TOJILKO BMEHsSIEMOE€ JIMIO, TO €CTh CIOCOOHOE 0CO3HaBaTh (paKTHUECKUU
XapakTep U 00IIECTBEHHYIO OMACHOCTh CBOMX JICHCTBUN M PYKOBOJIUTH UMH [2].
Cornacno cr. 16 YK PK, numo, kotopoe Bo BpeMs COBEPILIEHHUST 00IIECTBEHHO
OIIACHOTO JI€STHHUS HaXOAMJIOCh B COCTOSSHUM HEBMEHSIEMOCTH (BCIEACTBHE
XPOHHYECKOT'0 MCHUXHYECKOro 3a00JIeBaHUsI, BPEMEHHOT'0 MCUXUYECKOTO
paccTpoicTBa, CI1abOyMUsI WIIM HHOTO OOJIE3HEHHOTO COCTOSIHUSI IICHMXHKH), HE
MOAJIEKUT YTOJIOBHON OTBETCTBEHHOCTH. HeBMEHsAEMOCTh XapakTepusyercs
HECIToCOOHOCTBIO 0CO3HABaTh (PaKTUYECKHUH XapaKTep CBOUX AeHCTBUIl n/
WU pYKOBOJAWUTH UMH. B OTHONIEHMM 1uIla, TPU3HAHHOTO HEBMEHSEMBIM,
CyIl IPUMEHSET MEephl MEIUIIMHCKOT0 XapaKkTepa BMECTO HakazaHUsA. Takum
00pa3oM, HHCTUTYT HEBMEHSEMOCTH CIYXUT MCKIIOYEHHEM M3 NpPUHIUINA
BHHOBHOM OTBETCTBEHHOCTH: €CIIH ICUXUYECKOE COCTOSIHUE JIUIA HCKITI0YAEeT eT0
CIIOCOOHOCTH OHMMATh COJIESTHHOE, HaKa3aHHe yTPaunBaeT CMbICI X 3aMEHSIETCS
MepaMHu JIeueHus u Oe3omacHocTH [3].

B koHTEeKCcTE ynoTpeOneHus anKkoroisl 1 HApKOTHKOB (yHIaMEHTaJIbHBIM
SIBJISIETCS] TIPABUJIO, YTO ONBSHEHHE HE OCBOOOXKIAET JINLO OT yTrOJOBHOU
OTBETCTBEHHOCTH. [laHHOE nooxkeHue npsamo 3akperuieHo B cT. 18 YK PK: «JIuno,
COBEpUIMBIIEE YTOJIOBHOE IPABOHAPYILICHHE B COCTOSIHUH OIbSHEHHUS, BBI3BAHHOM
YIOTpEOJICHUEM AJIKOT OIS, HAPKOTHYECKUX CPENICTB, ICUXOTPOITHBIX WIIN APYTUX
OJlypMaHHBAIOIINX BELIECTB, HE OCBOOOXK/IAETCS OT YTOJIOBHOW OTBETCTBEHHOCTI.
OTa HOpMa OTpakaeT OOLICTIPUHSTYIO JOKTPHUHY O TaK Ha3bIBAEMOM «BHHHOM
OIIBSTHEHUM»: JOOPOBOJILHO MPHUBEAS Ce0s1 B COCTOSIHHE OIbSIHEHUS, CYOBEKT He
BIIPaBE CChUIATHCA Ha 3TO KaK Ha ONpaBJaHue WK CMATYaroniee 00CTOSTENLCTBO.
YnorpebieHne ICHX0aKTUBHBIX BEIIECTB 110 COOCTBEHHOI BOJIE paccMaTpuBaeTCs
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3aKOHOM KaK 0OCTOSATENBCTBO, HE YCTpaHSIOIIee CIOCOOHOCTH JIMIIa CO3HABATH
3HaYCHHE CBOMX JeicTBU [4]. Boiee Toro, CoCTOSIHUE ONbSTHEHUS OOBIYHO BIICUET
YCHJICHHE OTBETCTBEHHOCTH — B YTOJIOBHOM IpaBe KazaxcTtaHa OHO OTHECEHO K
OTATYAIOMIMM 00CcTOATENBCTBAM. B cooTBeTcTBUH C 1. «M» 4. 1 cT. 54 YK PK
CYI BIIpaBe MPU3HATH 0OCTOATEIHCTBOM, OTATYAIOIINM HaKa3aHUE, COBEPIICHIE
MIPaBOHAPYIICHISI B COCTOSIHUM OIBSHEHHS. XOTS 3aKOH IMPENOCTABISIET CyIy
JTUCKPETHBIC ITOJIHOMOYHS (OH «BIIpaBe... HE MPHU3HABATH 3TO 0OCTOSTEIHCTBO
OTATYAIOMIMM) C YUETOM XapaKTepa MPEeCTYIUICHNs), Ha MPAaKTUKE aIKOTOJIEHOE
WA HApKOTUYIECKOE OTbSTHEHUE HEPEIKO BeIET K OoJiee CTporoi Mepe HaKa3aHUs,
0CO0CHHO MO MPECTYIUICHUSIM C HACHUIBCTBEHHBIM XapakTepoM. Takum
o0pa3om, odIIee mpaBUIIO TITACUT: TOOPOBOIbHAS HHTOKCHKAIHS HE CKITIOYaeT
BMEHSIEMOCTH U caMa TI0 ce0e He M30aBIsIeT BAHOBHOTO OT HAKA3aHHUsI, 4 HAIIPOTHUB,
MOJKET YXYALIAaTh €To MoJIoKeHue [5].

BaxxHO pasznuyaTh COCTOSHHE €AMHHYHOTO ONBSHEHHS W XPOHHYECKOE
paccTpoHCTBO B BUAE 3aBHCHUMOCTH. Kak OTMEYArOT CHEIMANHCTEHI, 9acTO B
MIPAaBOIPUMEHEHHUH HE IIPOBOIUTCS YETKOTO Pa3IHIHS MEXKTY aTKOTOJIEHBIM (HITH
HapKOTHYECKUM) OTIbTHEHHEM U aJIKOTOJIN3MOM (HapKOMaHHei ) Kak 00JIe3HbIO,
YTO MOXKET NMPUBOAHUTH K METOIOJIOTHYECKAM OomunoOKaM. OU3HOIOTHIECKOe
ombsiHEHNE (OOBIYHOE aNKOTOJNBHOE ONbSHEHUE JI000W CTEIIeHH) BPEMEHHO
BO3/ICHCTBYET Ha IICHXUKY, HO HE YHHUITOXKAET OJTHOCTHIO CITIOCOOHOCTH YeJIOBEKa
OTIIaBaTh OTYET CBOUM JeHCTBUAM [6]. Kak momuepkmBaeTcs B IuTeparype,
OITBSTHEBIINH CyOBEKT B OOJIBIIMHCTBE CIIYYaeB COXPAHSET KOHTAKT C PEATbHOCTHIO
Y TIOHWMaHHE CBOMX JEWCTBUH, XOTS M MOXXET UTHOPHUPOBATH OTHAJICHHBIC
MTOCTIEAACTBUS TTOCTYNKOB. [103TOMY JHIIO B COCTOSTHUHA OOBIYHOTO OMBSHEHHS
MIPU3HAETCS BMEHIEMBIM — YTOJIOBHOE MIPaBO MCXOTUT M3 TOTO, YTO OTIbSHEHHE
SIBIIICTCS] IPEXOASIINM U MPEICKa3yeMbIM 3(PPEKTOM YIOTPEOICHHS BEIIECTB,
3a KOTOpPOE caM MHIUBHUJI HECET OTBETCTBEHHOCTb.

B npoTHBOIIOI0KHOCTE 3TOMY, XpPOHUYECKHH aJIKOTOJIN3M WIIA HApKOMaHUS
MIPU3HAIOTCS METUIIHON OO0JIe3HBIO, IMAaTOOTHEH, BBI3BIBAIOIICH yCTONYNBEIC
W3MEHEHUS MCUXUKH. [IpH IIUTENbHON 3aBUCHMOCTH Y YEJIOBEKa MOTYT
pa3BHBATHCS TICUXHYECKHE PACCTPOMCTBA, Nerpaganus TUIHOCTH, IMOTEPS
KOHTPOJA Haj moOyxnaerusmu u np. [7] Omgrako cam mo cebe dakrt, 9To
MpecTYIIeHUE COBEPIICHO JHIOM, CTpaJalolIUM aJlKOTOIU3MOM HIH
HapKOMaHHEW, He O3Ha4aeT aBTOMAaTHYECKOTO MPHU3HAHHS €0 HEBMEHIEMBIM.
KazaxcTraHckoe 3aKOHOJATENBCTBO pa3elisieT MOHATHSA: OOJIe3Hb 3aBUCHMOCTH
MOXXET OBITh yUTeHa MpH Ha3HAYCHUH NPUHYAUTEIHHOTO JICUEHHUS, HO €CIH
B MOMEHT JCSHHS JINIO He HaXOAWJIOCH B COCTOSHHUM TICHX03a WJIH IPYTOTO
TSHKKOTO PACCTPOMCTBA, HCKITFOYAIOIIETO CO3HAHUE, OHO CUMTACTCS BMEHSIEMBIM
1 TOMJISKUT Haka3zaHWio. TakuM oOpa3oMm, aKOTONM3M KaK XpOHHYECKOE
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3aboJieBaHNE HE PAaBHO3HAUCH HEBMEHIEMOCTH, HO MOXKET UMETh 3HAYCHHUE MIPU
BBIOOpE MEpP YroJIOBHO-TIPABOBOTO BO3/IEHCTBUS.

OCOOHSIKOM CTOHT SIBJICHHE MAaTOJOTHYECKOro ONbsHEHUs. B ormmuane
0T 0OBIYHOTO ((PU3NOIOTHYECKOTO0) ONbSHEHHS, MaTOJOTHIECKOE ONbsHEHNE
MIPEACTABIAECT COO0M OCTpOE NMCHUXOTHUIECKOE COCTOSHHE, BO3HUKAIOIIEE Y
HEKOTOPBIX JINI] MOCIIe IPHEMa CPaBHUTEIHHO HEOONBIIONW 103l alIKOTOJIA.
MennruHCKH aTOJIOTHYECKOE ONbSTHEHHE OTHOCUTCS K KaTETOPUH BPEMEHHBIX
NICUXUYECKUX PACcCCTPOHCTB, COMPOBOXKAAIOUINXCA ITyOOKHM HMOMpadeHHEM
CO3HAHMS, AC30pUECHTALMEN U HEKOHTpOJIUpyeMoil arpeccueil. Kimaccnueckumu
MIPU3HAKaMHU MaTOJIOTMYECKOTO ONbSHEHUS SBIAIOTCS: HEMPOIOPIHOHAIBHOCT
peaKknuy J03€ alIKoTroJIs, BHE3AITHOE HAaYallo U NPEKpAIeHNe IPHUCTYTIA, TOJTHAS
WM YacTHYHAs aMHE3Hs Ha COOBITHS B 3TOM COCTOSHHU. B yronoBHo-1ipaBoBOM
CMBICIIE TAKOE COCTOSTHIE IPUPABHUBACTCS] K HEBMEHAEMOCTH, ITOCKOJIBKY JIUIIO
HE 0CO3HAET XapaKTep CBOMX JICHCTBUH N HE MOXKET PyKOBOJUTh MMH. Kazaxckne
y4Y€HbIE U TPAKTUKU YKA3bIBAIOT, YTO MATOJOTHYECKOE OIbSHEHHE MCKIII0YAeT
BMEHAEMOCTh CyOBekTa. [Io cyTH, OHO MOANaAaeT NOA MPU3HAKH BPEMEHHOTO
ncuxudeckoro paccrpoirictea mo cr. 16 YK PK. CoorBercTBeHHO, ecnu
9KCIEPTU301 YCTaHOBJIEHO, YTO BO BPEMS COBEPILECHHUS OOLIECTBEHHO OMACHOTO
JESTHUS JIMLO HaXOAMJIOCh UMEHHO B COCTOSHHH ITaTOJIOTHYECKOTO ONbSHEHUS
(aTKOTOJIFHOTO TICHX032), TO OHO HE MOJIEKUT YTOJIOBHOI OTBETCTBEHHOCTH KaK
HEBMEHSEMOE 1 HYX/IaeTCsl HE B HAKA3aHUM, a B IPUHYUTEILHOM JICUEHUH [8].

OpHaKo pasrpaHUYeHHE OOBIYHOTO M MATOJIOTHYECKOTO OINBSHEHUS Ha
MIPaKTHKE MPEACTABIISET CIOXKHYIO 3a1auy. B kaxaom cirydae TpebGyercst cyne6Ho-
NICUXUaTpuyeckas skcrepTusa. IlaTosornueckoe onbsSHEHHE — CPABHUTEIHHO
penkoe SIBIICHHE, U SKCHEPT AOJDKEH MOATBEPIUTH, YTO HAOII0JAI0Ch HMEHHO
00JIe3HEHHOE PacCTPOICTBO, a HE OaHANbHAs CTENECHb TSKEIOTO ONbSIHEHHMS.
[Ipobnemoti sSBIsIECTCS ¥ BOSMOXKHBIA CUMYJISITHBHBIN MOMEHT: OOBHHSIEMBIE MOTYT
IIBITATHCS NIPEACTaBUTh CBOE COCTOSHME KaK IaTOJOTHYECKOe, YTOOBI YHTH OT
HakazaHus [9]. CyneOHas mpakTHKa 3HAET CIy4dan, KOTAa 3alliTa CChUIANach Ha
BHE3AITHBIN «AJIKOTOJIBHBIN IICUX03», OHAKO 3KCIEPTH3a HE MTOATBEPKAANIA 3TOTO,
KBaTM(HUIHPYSI COCTOSIHNE KaK OOBIYHYIO MHTOKCHKaNuIo. TeM He MeHee, B psijie
CUTyalli (HampuMep, IPH aJKOTOJIFHOM JEIHPHH, STHICHTONIHBIX TICHX03aX
Ha ()OHE MHTOKCHKALIMH) TATOJIOTUUECKHE COCTOSIHUS MTPU3HAIOTCS, U TOT/IA Cy T
BBIHOCHT PEIIEHNE O HEBMEHAEMOCTH. Takum 00pa3oM, KIIFOUEBBIM KPUTEPHEM IS
HCKJTFOUEHUSI OTBETCTBEHHOCTH SIBIISIETCS] HUTMYHE JOKA3aHHOTO TaTOJIOTMYECKOT0
(OoIE3HEHHOT0) ICUXUYECKOTO PACCTPOICTBA B MOMEHT JiesiHNs. Bo Bcex MHBIX
ciydasx (0OOBIYHOE OTBSIHEHHUE) JIUIIO CYUTACTCS BMEHsIeMbIM [ 10].

ITogBoas UTOT, MOXKHO CKa3aTh, 4YTO 3akoHoAarenbcTBO PK u cynebnas
MIPaKTHKa OJJHO3HAYHO MPHUJIEP>KUBAIOTCS IPUHIIMIIA: JOOPOBOIBHOE OIbSIHEHHE HE
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0CBOOOXTa€T OT HAKa3aHWs M HEe NCKITIOYAET BMEHIEMOCTH. VICKIFoueHue enaercst
TOJBKO JUIS TEX CUTYAIMH, KOTJa ONbSTHEHUE MPUHSJIO ITATOJIOTHYECKYI0 (hopmy
— TOTJa pedb UAET O BpEMEHHOH HEBMEHSEMOCTH C IPUMEHEHHEM MEIUIINHCKIX
Mmep. Takum oOpazoM, nmpodiieMa OTBETCTBEHHOCTH JIHII, 3710YMOTPEOIISIOMIX
TICUXOAKTHBHBIMH BEIIECTBAMH, JIEXKHUT HE CTOJIBKO B TNIOCKOCTH yCTaHOBIICHUS
BMEHAEMOCTH (B OOJBIIMHCTBE CIIy4aeB OHA €CTh), CKOJIBKO B ITIOCKOCTH BBIOOpPA
MIPaBIIIbHOI KOMOMHAIIMH PETIPECCUBHBIX W MEIUIMHCKUX MEP K BMEHIEMOMY,
HO OOJIFHOMY 3aBHCHMOCTBIO IPECTYITHUKY.

BriBoaBI

Jluma, coBepIuaronye NPeCTyIUIEHUSI B COCTOSHMH aJIKOTOJIBHOTO N
HapKOTHYECKOTO ONbSHEHMS, MPEACTABIAIOT IMOBBIIIEHHYIO OMACHOCTD IS
00IecTBa, W Ka3aXxCTaHCKOE MPaBO BHIPA00TAI0 KOMIIIEKCHBIH ITOJIXOX K MX
OTBETCTBEHHOCTH. I IpoBeieHHOE HCCIIeI0BaHIE TO3BOJISIET CAETATH CIEYIOINe
BBIBOJIBL:

J1o6poBONIEHOE ONBSHEHNWE HE MCKIIOYACT YTOJIOBHOW OTBETCTBEHHOCTH.
3akon PK 01HO3HAYHO yCTaHABIMBAET, YTO COCTOSHHUE OINbSHEHUS, BHI3BAHHOE
yIOTpeOICHHEM AJIKOTOJIsI, HAPKOTHKOB WJIM HHBIX OAYPMaHUBAOIINX BEIIECTB,
He 0cBOOOKIaeT BUHOBHOTO OT Haka3aHMA. boiee TOro, ombsiHEHHE OOBIYHO
YYUTBIBAETCS KaK OTAr4aromuil GakTop nmpu Ha3HAYCHWU HaKa3aHWS, 3a
HCKJTIOUCHUEM PEIKMX CIIydaeB, KOTja CyJ TOCUUTAET BOZMOXKHBIM HE TPU3HABATh
€r0 OTATYAIOMINM C y4eTOM cnenu(uku aena. Takoil Moaxox COOTBETCTBYET
MIPUHIXILY BUHOBHOCTH: JINIO CO3HATEIBHO IMPHHSUIO BELIECTBO U JOJDKHO HECTH
PHUCK MTOCIIEACTBUI CBOUX IEUCTBUH.

HckiroueHrne — maTojJornyeckoe onbsHEHHE (HeBMeHseMocTh). Ecnn
yToTpebiIeHne ICHX0aKTHBHOTO BEIIECTBA BHI3BAJIO Y JIMIIA OCTPOE NCHXHIECKOE
paccrpoiicTBo (TaTomormiaeckuii ahheKT, NeMUpHii U T.I1.), B pe3yIbTaTe KOTOPOTo
OHO HE MOTJIO OCO3HABATh CBOM JIEHCTBHSI, TO TAKOE JIMLIO IPU3HAETCS] HEBMEHACMBIM.
[Naronornyeckoe oNbsIHEHNE paccMaTPHBAeTCs Kak ()opMa BpEMEHHOTO TICHXIYIECKOTO
paccrpoiicTBa, Bxozsiero B kpurepuu cr. 16 YK PK. B s1ux ciaydasx yroaoBHast
OTBETCTBEHHOCTh MCKIIIOYAETCS, a CyJ| IPUMEHSET K JIMILY PUHYINTEIBHBIC MEPhI
MEJUIIMHCKOTO XapakTepa (IIOMENIEHNE B IICHXUATPUUECKUH CTallIOHAp) BMECTO
HakazaHus. OHAKO JaHHAs CUTyalWs BCTpEdaeTcsl PEAKO W Bcerda Tpedyer
3aKJIIOUEHHS CyAeOHO-TICHXUAaTPHYECKOH SKCIIEPTH3HL.
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MAC KYATHJE KbIJIMBIC " KACAFAH AJJAMJIAPIBIH 3AHIbI
JIYPBICTBIFBI ’)KOHE KbIJIMBICTBIK KA Y AT THLIBIFBI

Maxanaoa Kazaxcman Pecnydaukaceinbiy KblIMbICHIbIK 3AHHAMACHI
MYpabiCLIHAH ANK020IbOIK Hemece eCipmKiniKk Mac Kyuinoe KbliMblC
Jcacazan aoamoapovly KolAMbICHbLK JHCAYANMbBLIbIK Mocenenepi
Kapanaowl. Ilcuxoakmuemi 3ammapovly 9cepiner KblIMbIC HCACAY
Ke3iHOe aKblLi-0UObIH KYKbIKIMbIK CUNAMbIHA 6ACMbl HA3AD Ay0apbliaobl.
KP Kouimbicmoix kooexciniy 16, 18 scone 54-banmapeinviy epesicenepi,
COHOQU-aK epikmi mac 0oy meH eci Oypvic OOAMAMbIH NAMOIOSUATbIK
Jcai-Kylaep apacbinoazvl atblpMAUbLIbIKMbL KOPCeMmemin KYKblK
Kon0any npakmukacsl mandanean. Epikmi mac 60ny KblAiMblCMbLK
Jrcayankepulinikmen bocamnauobl JcoHe Kobinece Jcazamnsl ayblpiamyeaa
oKen coeadsi. CoHbIMeH Kamap, KblCKAa Mep3iMOi NCUXOMUKANbIK Kyliiepoe
(Oenupuil, ankoeonbOiK NCUX030ap) KOPIHemiH NAMOI0SUANBIK MAC OOy
aoamowl eci Oypuvic emec 0en Mmany2a HoHe HCaA3aAHbIH OPHbIHA MOHCOYDIE
MeOUYUHATBIK wapanapobl mazatiblHoayaa Heziz bona aradvl. Makanaoa
COM NPAKMUKACLIHOA2bL PUIUOLOSUANBIK HCOHE NATNONOUANILIK MAC OO
apacvinoazvl aublpMAbLILIKMbIY KypOerinici, com-ncuxuampusiblk,
capanmamanvly Kaxcemminiei, conoau-ax modeavoey moyekenoepi
Kepcemineen. AUbInmanyublHbll KbLIMbIC JCACA2aH Ke30e2i JHcaz0atibli
KYKbIKMbIK 0a2anayaa Jcone penpeccusiiblk JHCOHe OHANMY Wapaiapbii
ylnecmipyze uxemoi, 2blibiMu Hezizoenzeln KO3Kapac Kacem 0e2eH
KOpbimblHObL dicacanaosl. Taxvlipeinmuly e3eKkminici mac KyuiHoe
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FOPUOUYECKASI OTBETCTBEHHOCTbD
LEGAL SANITY AND CRIMINAL LIABILITY OF PERSONS B OBbIYHOM NMPABE KA3AXOB
WHO COMMIT CRIMES WHILE INTOXICATED

B oaunnoui cmamve paccmampusaemcs wpuouveckasn
OMBEMCMBEEHHOCMYb 8 0ObIYHOM NPAse KA3axoe, ee UCIopudecKue KOpHU,
COBPeMEHHbLE NPOSIGNICHUSA U GTUAHUE HA NPABONPUMEHUMETHYIO NPAKMUKY.
Hccnedyemes ssonoyua nOHAMuULL 10puOULecKol OmeencmeeHHOCY 6
KOHmMeKCcme mpaouyuoHHO20 Ka3axcKoeo obujecmea u ux a0anmayus
8 YCNIOBUAX COBPEMEHH020 Npagosozo noas Kazaxcmawna. Ocoboe
SBHUMAHUE YOeNAemcs PA3IUYUAM MeHCOy Y20N08HOU, 2PaANCOAHCKOI
U AOMUHUCIPAMUBHOL OMEEMCMEEHHOCbIO, d MAK#Ce MEXAHUIMAM
ux peanuzayuu. FOpuouueckas omeemcmeeHnocms A619eMCs OOHUM
U3 KIIYEBbIX UHCMUMYMO8 NPABOSOU CUCHeMbl, 00ecneuugarniyum
Co0I00eH e HOPM U NPABUTL, YCIAHOBLEHHBIX KAK MPAOUYUOHHBIM, MAK
U COBPEMEHHBIM NPABOM.

B xonmexcme kazaxcrkoeo 06viuH020 npasa, WOpUOUYECKAs
OMBEMCMBEHHOCHTb UMeen C80U YHUKATbHbIE YePmbl, CHOPpMUPOBABUIUECs]
NOO GIUAHUEM UCHOPUHECKUX, KYIbMYPHBIX U COYUATbHBIX haKmopos.
Tpaouyuonnoe kazaxckoe ob6ujecmeo, 0OCHOBAHHOE HA KOUEB8OM
0Opase HCU3HU U YCMHBIX HOPMAX, 8bIPAOOMANO CEOU MeXAHUZMbL
PeSyIUpOBaHUs NOBEOCHUs UHOUBUOO0S, YMO OMPA3UTOCH HA NOHUMAHUU
OMBemcmeeHHOCMU.

Ananusupyromes npumepsl u3 cy0eOHOl NPaKmuKu, a maxice poib
00bIYHO20 NPaAsa 6 GOPMUPOBAHUU NPEOCMABIeHUL O PUOUYECKOU
omeemcmeeHHOCMU. A6mMopom nodyepKkusaemcs HeoOXo0UMOCHb
OanvHelue2o U3yUeHus U CUCeMAMU3ayuy Hopm, pecyiupyroujux
FOPUOUHECKYIO OMBEMCINEEHHOCHb, C YeNblo NOGbLUUEHUs NPABO8OIl
SPAMOMHOCIUY HACENEHUS U YT HUIEHUS NPABONPUMEHUMETbHOU NPAKMUKU.

The article examines the problems of criminal liability of persons who
commit crimes under the influence of alcohol or drugs from the perspective
of the criminal legislation of the Republic of Kazakhstan. The main attention
is paid to the legal nature of sanity when committing crimes under the
influence of psychoactive substances. The provisions of articles 16, 18, and
54 of the Criminal Code of the Republic of Kazakhstan are analyzed, as
well as law enforcement practice reflecting the difference between voluntary
intoxication and pathological conditions that exclude sanity. It is emphasized
that voluntary intoxication does not exempt from criminal liability and most
often entails an aggravation of punishment. At the same time, pathological
intoxication, expressed in short-term psychotic states (delirium, alcoholic
psychosis), may be the basis for declaring a person insane and prescribing
compulsory medical measures instead of punishment. The article highlights
the difficulty of distinguishing between physiological and pathological
intoxication in judicial practice, the need for a forensic psychiatric
examination, as well as the risks of simulation. It is concluded that there is
a need for a flexible, scientifically based approach to the legal assessment
of the accused’s condition at the time of the crime and a combination of
repressive and rehabilitative measures. The relevance of the topic is due to
the growing number of crimes committed while intoxicated and the need to
improve law enforcement practices in this area.

Keywords: criminal liability, intoxication, sanity, psychoactive
substances, pathological condition, differentiation.
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Knrouesvie cnosa: opuduueckas omeemcmeeHHOCMb, 00blYHOE
npaso Ka3axoe, y20i08HAS OMEEMCMEEHHOCMb, 2PANCOAHCKAA
0MmeemcmeeHHOCmMsb, AOMUHUCMPAMUBHAS OMEEMCMEEHHOCMb,
MpaoUYUOHHbLE HOPMBL.

Beenenne

IOpuandeckas OTBETCTBEHHOCTD SIBISETCS OJHUM M3 KJIIOUEBBIX
WHCTUTYTOB MPAaBOBOW CHUCTEMBI, 00ECIEINBAIONINM COOJIIOIEHNE HOPM U
TIPaBWJI, yCTAHOBJICHHBIX KaK TPAJAWUIMOHHBIM, TaK M COBPEMEHHBIM IIpaBoM. B
KOHTEKCTE Ka3aXxCKOTO OOBITHOTO MIPaBa, IOPUINIECKast OTBETCTBEHHOCTh HMEET
CBOM YHHKAaJIbHBIE YePTHI, CHOPMUPOBABIINECS MOJ] BIUSHUEM HCTOPHUYECKHUX,
KYJIBTYPHBIX M COIMAIbHBIX (haKTOpOB. TpaanuIIOHHOE Ka3axCKoe OOIIEeCTBO,
OCHOBaHHOE Ha KOUEBOM 00pa3e *KM3HH M YyCTHBIX HOPMax, BEIpabOTaIo CBOH
MEXaHHU3MBl PETYJINPOBAHUS MOBEJCHUS WHIWBHUIOB, YTO OTPAa3MUIOCh HA
TTOHUMaHUH OTBETCTBEHHOCTH.

C mepexoJ0oM K COBPEMEHHOMY T'OCYyAapCTBEHHOMY YCTPOWCTBY
(dhopMupoBaHHUIO TIPaBOBOH crcTeMbl KazaxcTaHa, KOHIETIIHS IOPHIAIECKON
OTBETCTBEHHOCTH IIpETepIieNa 3HAUNTEeIbHbIC N3MEHEHHN. Ba)kHBIM acrieKToM
SIBISIETCS MHTErpanus TPAaJULHOHHBIX HOPM M COBPEMEHHBIX MPABOBBIX
CTaH/IapTOB, YTO CO3/1a€T YHUKAIBHYIO NTPAaBOBYIO cpely. B maHHON cTaThe MbI
CTpeMHUMCS TIPOaHAIN3UPOBATh, KaK NCTOPHUECKHUE TPAIUINN U COBPEMEHHBIC
peannu B3anMOACHCTBYIOT B KOHTEKCTE FOPHIANIECKOH OTBETCTBEHHOCTH, 4 TAKXKE
BEISIBUTH IIPOOJIEMBI M IEPCIIEKTHBEI €€ Pa3BUTHS B IpaBe Ka3axos [1]

AKTyanbHOCTh UCCIIEAOBAHNUS IOPHIMIECKOH OTBETCTBEHHOCTH B OOBITHOM
IIpaBe Ka3axoB 00yCI0BIeHa HECKONBKUMH (pakTopaMu. Bo-mepBeIX, B yCIOBHIX
rnobanu3anuy W WHTEeTpanuu KaszaxcTaHa B MEXIyHapOJHOE NPaBOBOE
cOO0O0IIECTBO HEOOXOAMMO aJaNTHPOBATh HAIMOHAIBHOE 3aKOHOAATEIBCTBO K
COBPEMEHHBIM TPEeOOBaHMAM U CTaHIapTaM. Bo-BTOpBIX, pacTyIiee KOIHIeCTBO
MIPaBOHAPYIICHUN U MIPECTYIUICHNH TpeOyeT Ooiree I3 PEeKTHBHBIX MEXaHU3MOB
TIPaBOIIPUMEHEHHS W OTBETCTBEHHOCTH. B-TpeThHX, M3MEHEHHS B COIHAIBHO-
SKOHOMHYECKOH CHUTYallM B CTpaHE, CTaBAT HOBBIC BBI3OBHI IEpE]] IPaBOBOU
CHCTEMOH, TpeOys mepecMoTpa MOJX0I0B K IOPUANIECKOH OTBETCTBEHHOCTH.
Takum oOpa3om, HcciegoBaHNE TAaHHON TEMBI HE TOJIBKO aKTyaJlbHO, HO M
HE00X0AUMO TS TajbHEHIIero pa3BUTHS MPaBOBOi cucTeMbl KasaxcraHa.

Teoperndeckas 3HAYNMOCTh AAHHOTO HCCIENOBAaHMS 3aKIIOYAETCS B
YIIyOJIeHUH HaydHBIX 3HAHUH O IOPHIMYECKOW OTBETCTBEHHOCTH B KOHTEKCTE
Kazaxckoro npasa. OHO ITO3BOJIAT BEISIBUTH OCOOEHHOCTH ¥ TEHACHIINH B PA3BUTHA
3aKOHOJATEIbCTBA, & TAKXKE NMPOAHATN3NPOBATh CYIIECTBYIOUINE MPOOETB 1
MIPOTUBOPEUHS B IPABONPIMEHHUTEIHLHOM MPaKTHKE.
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[IpakTHdeckas 3HAYUMOCTHh PabOTHl 3aKJIIOYAETCA B BO3MOXXHOCTH
HCIIOJIb30BAHUS MOJYYEHHBIX PE3yJIbTATOB AJIS COBEPIICHCTBOBAHUSA
3aKOHOJATEIbCTBA M IPAaBONPUMEHHUTEIBHOW NpaKTHKHA. PexomeHnanun,
BBIpAaOOTAaHHBIE B XOJ€ HMCCIECAOBAHUA, MOTYT OBITh MOJE3HBI KaK I
3aKOHOJATENEH, TaK M IS MPAKTHKYIOIIUX IOPHCTOB, 9TO B CBOIO O4epeb OyaeT
CIIOCOOCTBOBATH MOBHIMICHNIO 3(EKTUBHOCTHU ITPaBOBOi cucTeMsl Kasaxcrana.

Marepuajbl 1 METOABI

B xozme mccnenoBaHMs MCTIONB30BANNCH PA3INYHBIE METOIBI M TTOIXO/IBL,
BKJIIOYAs:

AHanu3 3akoHoAaTenbCcTBa. M3yueHue AeMCTBYHOLMX HOPM IpaBa,
PeryIupyomuX OPUANIECKYI0 OTBETCTBEHHOCTh B Ka3zaxcTaHe, BKiIrOYas
Korncturynumo, YromoBHHN Komekc, Komgexc 00 agMUHHUCTPATUBHBIX
NpaBOHApYILIEHUAX U [ paxk1aHCKuil KOJEKC.

Amnanm3 cy1eOHON MPAKTHKN M CTATUCTHYECKHUX JAHHBIX O IIPAaBOHAPYIICHNIX
U Mepax OTBETCTBEHHOCTH, UYTO IO3BOJISIET OLEHUTHh 3PPEKTHBHOCTH
CYIIECTBYIOINX MEXaHH3MOB.

Takum 00pa3oM, JaHHOE HCCIIEIOBAaHUE HAIPABICHO Ha KOMIUIEKCHBINA
aHAJIN3 FOPUANIECKOH OTBETCTBEHHOCTH B IIPaBE Ka3axo0B, YTO IIO3BOJIUT HE TOJIBKO
yIIIyOUTh TEOPETHIECKHUE 3HAHNUS, HO M BHECTH NIPAKTHYECKNE PEKOMEHIAIINH JUIS
yIIy4IIEeHUs TPaBONPUMEHNTEIBHON IIPAKTHKH.

Pe3yabTaThl U 00cyKI1eHUE

ITpaBo ka3axoB, OCHOBAaHHOE Ha OOBIYASAX W TPATUIMSAX, UMEJIO CBOU
YHHKaJIbHBIE MEXaHU3MbI IOPUANYECKOW OTBETCTBEHHOCTH. B TpaaummoHHOM
o0IIecTBe OTBETCTBEHHOCTD Hajlarajlach HE TOJBKO Ha MHAWBUAYYMOB, HO M Ha
poznossle obumHbL. Hanmpumep, B cilydae MpecTyIIICHHUs, COBEPLIEHHOTO OJXHUM
WIEHOM POAA, OTBETCTBEHHOCTh MOTJa OBITH BO3JIOXKEHA Ha BECh POJ, UTO
CIIOCOOCTBOBAJIO OAEP)KAHHUIO COLIMATBHON TapMOHHH.

C mepexooM K cCOBpeMEeHHOMY npaBy B KaszaxcTaHe, ropuanudeckas
OTBETCTBEHHOCTH cTasa Oonee popmamuzoBaHHOW. OCHOBHBIEC TOJOXKEHHS O
IOpUINYECKON OTBETCTBEHHOCTH conepkarcs B Koncturynuu PK u YronosHom
kozaekce. CormacHo craThil 1 YTOJOBHOTO KOMIEKCa, «KKIBIH MMEET IMpaBo Ha
3alIUTY CBOMX IIPAaB M 3aKOHHBIX MHTEPECOBY». JTO IIOJIOKEHUE MTOJUYEPKUBAET
Ba)KHOCTh WHIMBHyaJIbHON OTBETCTBEHHOCTH [2].

Kazaxcranckue uccnenonareny, takue kak A. H. CyneiimeHOB 1
M. K. TneyGepues, TO4EpKUBAIOT, YTO IOPUANIECKAs! OTBETCTBEHHOCTH B IIPaBe
Ka3aXx0B MMEET CBOM KOPHH B TPAAWIMOHHBIX HOPMaX, KOTOPbIE MPOJOIDKAIOT
OKa3bIBaTh BIIMSHHE Ha COBPEMEHHOE 3aKOHOAATENBCTBO. B cBOMX paborax oHH
OTMEUaIOT, YTO HEOOXOJMMO YUHUTHIBATh KyJIbTYPHbBIE OCOOEHHOCTH IIPH pa3paboTKe

37



Topaiiebipos ynusepcumeminiy Xabapuvicol ISSN 2958-8618 3ay cepusicor Ne 3, 2025

HOBBIX HOPM, 9TOOBI 00ecrednTs uX 3()(HEeKTHBHOCTh M MPHEMIEMOCTh IS
obmecTtra [3].

AHanu3 cyneOHON NMpaKTHKHM MOKa3bIBAET, YTO B IOCJIETHUE T'OABI
HaOII0JaeTCst POCT YKCA Aei, CBI3aHHBIX C IOPUANIECKOH OTBETCTBEHHOCTBIO.
[To marabM BepxosHoro cyaa PK, B 2024 roxy Obu10 3apeTHCTPHPOBAHO Oojiee
15 000 yronoBHBIX J1€N, CBSI3aHHBIX C PECTYIUVIEHUSAMH IPOTUB JIUYHOCTH, YTO HA
10 % 6omnbmie o cpaBHeHM!O ¢ 2023 TOIOM. DTO CBHIACTEIHCTBYET O TIOBBIIIICHUN
IIPaBOCO3HAHMS TPAXKIAH U aKTUBU3ALUH [IPABOOXPAHUTEIFHBIX OPraHoB [4].

CornacHo opuUIHIaILHON cTaTHCcTHKE, B 2024 TOAY YPOBEHB MPECTYITHOCTH
B Kazaxcrane cocraBmi 3,5 % oT o0Immiero yuciia HaceJleHUs, YTO SBISAETCS
OJJHMM M3 caMbIX HU3KHUX ITOKa3aresneii 3a mocnennue 10 ser. OqHako, HECMOTpPs
Ha CHI)KEHHE OOILIEr0 ypOBHS MPECTYMHOCTH, KOJMYECTBO €Nl O KOPPYILNH
Bo3pocio Ha 20 %, 9TO yKa3bIBaE€T HA HEOOXOAMMOCTb YCUIICHHS I0PUANIECKON
OTBETCTBEHHOCTH B 3TOH cepe.

IOpunudeckass OTBETCTBEHHOCTh B IpaBe Ka3axoB INPEJCTABISAET COOOH
CJIOXXHBIA M MHOTOTPaHHbIN (heHoMeH. C 01HOH CTOPOHBI, TPAAUIIMOHHBIE HOPMBI
MIPOIOIDKAIOT OKa3bIBATh BIMSHIE HAa COBPEMEHHOE 3aKOHOAATENBCTBO, C IPyTron
CTOpPOHBI, HEOOXOIMMO YUHTHIBATh COBPEMEHHBIEC PEAINH U BBI3OBBI, TAKHE KaK
KOPPYNIUS U IIPECTYITHOCTb.

CynebHas MpakTHUKa MOKAa3bIBAET, YTO IPaBONPHMEHEHHE B obOiacTu
IOPUIMYECKON OTBETCTBEHHOCTH TpeOyeT AalbHEHIIer0 COBEpPIICHCTBOBAHUSL.
BasxHo, 4TOOBI Cy/IBI HE TOIBKO IIPUMEHSIIN 3aKOHBI, HO M yUUTHIBAIN KyJIbTYpPHBIE 1
COLMAIIHBIE ACIIEKTHI, YTO ITO3BOJIMT MOBBICHTH JIOBEPHE IPAKIaH K IPaBOCY uIo [5].

IOpuandeckas OTBETCTBEHHOCTh B OOBIYHOM MPaBe Ka3aXOB OCHOBBIBACTCS
Ha IPUHIHINAX, CYOPMHUPOBABIINXCS B X0JI€ MHOTOBEKOBOH ncropun. OCHOBHBIE
BUBI OTBETCTBEHHOCTH BKIIFOUAIOT:

YronoBHas OTBETCTBEHHOCTH: NPUMEHSIETCS K JIMIAM, COBEPIIMBIINM
MIPECTYIUICHNS], TaKHEe KaK Kpaxka, yOuicTBO min momeHHH4YecTBO. CoracHo
IaHHBIM, coOpaHHEIM B 2024 romy, ypoBeHB mpecTymHocTH B Kazaxcrane
coctaBui 3,5 % 0T 00111ero yrcia HaceJIeH!sI, YTO YKa3bIBaeT Ha HEOOXOJMMOCTh
3¢ GEKTUBHOTO IPUMEHEHHS YTOJIOBHOH OTBETCTBEHHOCTH.

I'paskmaHCKast OTBETCTBEHHOCTh: OXBATBIBACT CIIy4aw, KOTJA JINIAa HECYT
OTBETCTBEHHOCTbH 3a NMPUYMHEHHE BpeAa APYTHM JIHIAM N MX UMYILECTBY.
B 2024 roxy 6put0 3apeructpupoBano 6omee 15 000 merm o rpaxxgaHCKOM
OTBETCTBEHHOCTH, UTO CBHIETEILCTBYET O BHICOKOM YPOBHE IPABOBBIX CIIOPOB
B ATOM 00nacTu.

AJMUHHCTPATHBHAS OTBETCTBEHHOCTB: IPHIMEHSICTCS K PaBOHAPYIICHHSM,
HE OTHOCSIIMMCS K YTOJOBHBIM NPECTYIUICHHSIM, HallpUMeEp, 3a HapyLICHNE
TIpaBWII JOpOKHOTO ABmkeHus. B 2024 romy 0pu10 3adukcupoBano 6oxee 200 000
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aJIMMHHUCTPaTUBHBIX IPABOHAPYIIEHNUH, 4TO OAIEPKHUBACT aKTyaIbHOCTh TAHHOH
KaTeropuu OTBETCTBEHHOCTH [6].

CornacHo naHHBIM MuHHcTepeTBa focTuiuu Pecrybnuku KasaxcraH, B
2024 roxy ypoBEeHb yTroJI0BHOM OTBETCTBEHHOCTH Bo3poc Ha 10 % 1o cpaBHEHHIO
¢ 2023 rogom [7].

Uwucno men o TpakIaHCKOW OTBETCTBEHHOCTH YBENWYIIOCH Ha 15 % 1o
cpaBHeHHIO ¢ 2023 TOIOM, YTO MOXET OBITh CBSI3aHO C POCTOM SKOHOMHYECKOM
aKTHBHOCTH U YBEJIMUYECHHUEM YHCIIa KOMMEPYECKUX CIIOPOB. AIMUHUCTPATHBHBIE
IpaBoHapymeHus cocTaBuian 60 % oT oOmiero ymciia 3aperucTpUpOBaHHBIX
mpaBoHapymeHni [§].

OTH aHHBIE TOAYEPKUBAIOT HEOOXOANMOCTD JATbHEHINETO0 M3yUeHHS U
COBEPILECHCTBOBAHMUS MEXaHN3MOB FOPHINIECKOI OTBETCTBEHHOCTH B KazaxcTaHe.
PaccmoTpuM nanHble Ha pucyHke 1:

Pucynoxk 1

HecMoTps Ha HanMuue YETKOM CUCTEMBI FOPUINYECKON OTBETCTBEHHOCTH,
B IIpaBe Ka3aX0B CYMIECTBYIOT P Ipoliem:

Henocrarounas mpaBoBasi TpaMOTHOCTh HaceleHHA. MHOTrHe rpaxaaHe
HE OCBEIOMIICHBI O CBOMX NpaBax M 00A3aHHOCTAX, YTO HPUBOIHUT K
370yNIOTPEOICHUSAM U IPABOHAPYILICHUSM.

Koppymiust B mpaBoOXpaHUTENBHBIX OpraHax. KoppyIroHHbIe TPaKTHKN
MOJPBIBAIOT JOBEPHE K NMPABOBOW CHCTEME M 3aTPYyIHAIOT IMPUMEHCHUE
IOPUINYIECKOH OTBETCTBEHHOCTH.

HesddexrnBHOCTE CyneOHOM crcTeMsl. Jlorue CpoKu pacCMOTPEHS JIEN U
BBICOKAS 3arPYy’KEHHOCTb CYZI0B IPUBOJIST K TOMY, YTO MHOTHE IIPAaBOHAPYIINTEN
n3beraroT HakazaHus [9].

Jns pemeHHus yKa3aHHBIX NpoOJieM HE0OXOAMMO NMpPOBEIECHHE
00pa3oBaTENbHBIX NPOrPAMM M KAMIAHHUH IO MOBBIIIEHUIO OCBEJOMJIEHHOCTH
TpakAaH O MPaBOBBIX HOPMAax M MX OTBETCTBEHHOCTH. Takke BakHa pedopma
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MIPaBOOXPAHUTENBHBIX OPraHOB, 8 UMEHHO YCTPaHEHHE KOPPYNIIMOHHBIX IPaKTHK
U TIOBBIIICHNE TTPO3PAYHOCTH PAOOTHI TPABOOXPAHUTEIIBHBIX OPTaHOB.

Crout 00paTHTh BHUMaHNE HA ONTHMH3ALUIO Cy/leOHONH CHCTEMBI, B TOM
YHCIIe yBEIWICHHUE YHCIa CyJeH U YIPOIIEHHUE MPOLEIYP PACCMOTPEHNUS S LIS
noBbITIeHUs 3 dexTuBHOCTH MpaBocyus [10].

ITonBoxast BBIBOIBI, CKaXXE€M YTO IOpHUIMYECKAs OTBETCTBEHHOCTH B
OOBIYHOM TIpaBe Ka3axOB IIPEJCTABISIET COOOH CIOXKHBIH W MHOTOTPaHHBII
HWHCTUTYT, KOTOPBIH TpeOyeT AaibHEHIero n3ydeHnss U COBEpPIICHCTBOBAHUS.
Y4uThIBas CyIIECTBYIONINE TPOOIEMBI M TEPCIEKTUBBI, MOJKHO YTBEP)KIATh, YTO
pas3BuTHE NTPaBOBOI cucTeMbl KazaxcraHa OyneT criocoOCTBOBATh YKPEIUICHHIO
MIPaBOIOPSAKA M MOBBIICHUIO YPOBHS HPaBOBOW 3aIIUTHI I'paxkaaH. BaxHo
MIPOJIOIDKATh MCCIENOBaTh W aHAIN3UPOBATH IOPUIUUECKYIO0 OTBETCTBEHHOCTb,
YTOOBI AN THPOBATh €€ K COBPEMEHHBIM YCIIOBHSM U ITOTPEOHOCTSIM 00IIIECTBA.

Wtax, Bo-epBbIX, FOPHANIECKAs! OTBETCTBEHHOCT B OOBITHOM ITPABE Ka3aX0B
nMeeT IiIy0OKHe HCTOPUYECKHE KOPHH M MPOJOJIKACT 3BOJIOIHMOHMPOBATH B
YCIIOBHSIX COBPEMEHHOTO 00IIECTBa.

Bo-BTOpHIX, COBpeMeHHOE 3akoHOmaTenbcTBO KazaxcraHa Tpebyer
JalbHEHIIEro aHanu3a W ajalTalHdH C y4eTOM TPAaAMIMOHHBIX HOPM W
COBPEMEHHBIX peajuil.

B-Tpetpux, cynebHas mpakTHKa MOKa3bIBAET HEOOXOAUMOCTD ITOBBIILICHUS
MIPaBOCO3HAHMA TpaXkaH 1 3((PEKTUBHOCTH IPaBOOXPAHUTEIBHBIX OPTaHOB.

B-ueTBepTHIX, UCCIEIOBAHUS Ka3aXCTAaHCKUX aBTOPOB IOJYEPKHUBAIOT
Ba)XHOCTH y4eTa KyJIbTYypPHBIX OCOOEHHOCTEH! IpH pa3paboTKe HOBBIX HOPM, YTO
MOXET CIIOCOOCTBOBATH YIIyUIICHHIO PABOIPHMEHHUTENLHOM MPAKTHKH.
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JACAYANKEPWINIKMIY AUbIPMAUbIIBIZbINA, COHOAU-AK 0aapObl JiCy3e2e
acvlpy memikmepine epexiie Ha3ap ayoapuliadsl. 3aH0bl Hcayankepuinix
— dacmypiii Jcone Kaszipel 3amManeabl KYKblKma Oeeileneer HOpMAaiap MeH
epedcenepdiy CaKmanyblh Kammamacsls ememin KyKblKmulK JCYyUeHiy
Hezi32el UHCMUMYmmapbslHsly Oipi.

Kasak kyxvlevinbly KoHmekcminoe KyKbIKMblK HCAYAnKepulinikmiy
mapuxu, MoOeHU JHCOHe daeyMemmiK ¢akmopaapovly ocepinen
Kanvblnmackaw e3iH0iK epexuie beneinepi bap. Kewneni emip carmol men
ayvl3ua coliiey HOpmManapbiHa He2izoenzer 0dCmypai Ka3aK Ko2ambl JceKe
myn2anapovly MiHe3-KYJIKbliH pemmeyOiy 03IHOIK memikmepin dcacan,
arcayankepuiniikmi mycinyoer Kepinoi.

Com moacipubecinen mvlcandap manidanaosl, COHOAU-AK 3aHObl
Jrcayankepuinik mypansl mycinikmepoi Kaiblnmacmsipyoazbl o0em-
2Ypuln KYKbl2blHblY poni mandanaosi. ABmop XanblKmully KYKblKMbLK
cayammulivleblH ApMmMulpy JHCOHE KYKbLK KOJLOAHY Modicipubecin
JHCeminoipy MaKcamvlHOa KYKblIKMbIK HCAYANKePWINIKMI pemmeumin
HOpMAnapovl 00aH 9pi 3epmmen, KHcyleney Kaxcemmicin aman Kopcemeoi.

Kinmmi ce30ep: 3an0vl srcayankepuinix, Ka3ax KyKvlebl, KbLIMbICHIbIK
2ACAYANKEPUILTIK, A3AMAMMBIK HCAYANKEPUINIK, OKIMULINIK HCAYANKEPULLTIK,
dacmypai Hopmanap.
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KA3AKTAP 3AHBIHJAFbI 3AH/IbI 7 KAYANIKEPIIIJIIK

Byn maxanaoa xasaxcmanowvix KyKblkmazol 3a40bl HCaAyanKepulinix,
OHbIY MAPUXU MAMBIPYL, Ka3ipei Ke30e2l KopiHicmepi MeH KYKblK KOL0AHy
modcipubecine ocepi Kapacmulpuvlizan. [Jocmypii Ka3zax Ko2ambvl
KOHmMeKCmiHOe2l KYKbIKMbIK HCAYANKEPULILIK YebLMOAPbIHbIY I80IOYUACHL
JrcoHe onapovly Kazakcmannoly Kazipei KyKbIKmMblK epici dcaz0aibiHoa
betiimoenyi sepmmenedi. KolimvlcmslK, a3amammuolk HcoHe SKIMULLIIK
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LEGAL LIABILITY IN KAZAKH LAW

This article examines legal liability in Kazakh law, its historical
roots, modern manifestations and impact on law enforcement practice. The
evolution of legal liability concepts in the context of traditional Kazakh
society and their adaptation to the modern legal field of Kazakhstan are
explored. Particular attention is paid to the differences between criminal,
civil and administrative liability, as well as the mechanisms for their
implementation. Legal liability is one of the key institutions of the legal
system, ensuring compliance with the norms and rules established by both
traditional and modern law.
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In the context of Kazakh law, legal liability has its own unique FTAMP 10.17.53

features, formed under the influence of historical, cultural and social

factors. Traditional Kazakh society, based on a nomadic way of life and https://doi.org/10.4808 I/NGHKS8174

oral norms, has developed its own mechanisms for regulating the behavior *b. A. Kanmbip3aee

of individuals, which is reflected in the understanding of responsibility. Koxa Axmer Sccayr aTbIHAarbl XaabIKapalbK Ka3aK-TYPiK YHUBEPCHTETI,
Examples from judicial practice are analyzed, as well as the role of Kasakcran PecniyOnukacel, TypkicTaH K.

customary law in the formation of ideas about legal liability. The author ORCID: https://orcid.org/0000-0002-7142-5837

emphasizes the need for further study and systematization of the rules *e-mail:_gulnazkz@list.ru

governing legal liability in order to increase the legal literacy of the

population and improve law enforcement practice. KA3AKCTAHHbIH K¥YKbIK KOPFAY OPIrAHOAPbIHbIH
Keywords: legal liability, Kazakh customary law, criminal liability, JIHN 3KCTPEMWU3MMEH KYPEC T3>XIPUBECI

civil liability, administrative liability, traditional norms.

Maxkana Kazaxcmannviy KyKblK Kopeay opeaHOapblHbly OiHU
IKCMpeMusmMmer Kypecy modicipubecine, conoati-ax «Kycany apuaiiv
onepayusicbina epekuie Hazap ayoapyaa apHanaosl. Kymvicma endezi KyKbik,
KOpaay op2aHoapbl MeH apHativbl KbI3MemmepOoiy OiHU SKCMpemMusmoi anobit
any JicoHe OHbIMeH Kypecyoeel Hez2izeli acneKminepi, COHOaU-axK Yaimmulk
Kayincizoikmi Kopaay Yulin i#cacan2an HaKmsl Kaoamoap Kapacmulpblidobl.
2019 srcvinvt orcypeizineen « Kycamny apnativl onepayusicol Kazaxcmanmbiy
Cupus men Mpaxmazel meppopucmix monmapaa KoCblieaH a3amammapbi
enee Kaumapy CmpamecusCblHbl Maybi30vl 0onici 6016in mabwliadvl
JHCOHE XANBIKAPANBIK bIHMbIMAKMACMbIKMblY Oipezell yazici 00bln
maobwinaovl. Amaimvliu MaKaia onepayusHvl 0atblHOAY HCoHe emKi3y,
COHOA-aK, a3amammapobvl Kaumapy H#oHe 01apobl peaOuiumayusiiay
MeH UHmeZpayusIay Moceieiepine Kamvlcmol KYKbIKIMbIK HCOHE IMUKANbIK,
acnexminepdi manoauosi. ConviMeH Kamap, onepayusHuly caioapvl MeH
Homuoicenepi, COHbIH iWiHOe coObIpaap MeH OAapObly OMOACHLIAPbIH
KOo2amaa Kauma opanyblHa blKnal emy mocenenepi Kapacmulpbiidobi.
Xanvikapanwix, yiiblMoapmeH dcone kopuiinec endepmet 03apa opeKemmecy,
PAOUKANIObL KO3KAPACMAaPObIH 00AH 9pi MapanybiH O0I0bIpMAY Moceenepi
epexuie Hazapaa anviHaovl. KopuimviHObl0a ocbiHOal onepayusaniapovl
MUuimMoi Jicy3eze acvlpy YWwin mek Kyuwl Koi0any wapanapsl 2aHa emec,
COMbIMEH Kamap XanblKneH oieymMemmix, NCUXonr02usiblk Hcone Oinim
bepy arcymvicmapul xHcypeizinemin KeueHO0i macindiy Kascemminizi
AUiKbLIHOANAObL.

Kinmmi co30ep: sxcmpemuszm, OiHU dKCmMpeMusm, meppopusm,
yammelK 3ayHama, oocmypai 0in, «XKycamy apuaiivl onepayuscet,
MeMAeKemmiK KyKblK, paOuKaioblK mon.
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Kipicne

JIiHM 3KCTpeMU3M Ka3ipri 3aMaHFbI Kayil-KaTepiaep i 0ipi OObIN TaObUIAbL,
OHBIH CaJIapbl TEK YATTHIK KayYINCi3JiKKe FaHa eMeC, KOFAMHBIH 9JICYMETTIK,
MO/ICHH JKOHE YKOHOMHKAJIBIK JaMyblHa Jla Tepic acep ereni. Kasakcran yiniH
OYJ1 Macerte epeKIIe e3¢eKTi, ce0edi eTiMi3 KO THUKAIBIK )KOHE KOIIKOH(PECCHSITBI
MeMJIeKeT OOJIBIN TaObUIabl, all JiHU 3KCTPEMH3M TYPJIl KayinTepai TyIbIpybl
MyMKiH. Ochl Typrbiaa, Ka3akcTaHHBIH KYKBIK KOPFay OpraHaapbl MCH apHaWbI
KBI3METTEpl JiHU SKCTPEMHU3MMEH Kypecy OoMbIHIIA KYieli »KoHe KelIeH i
JKYMBICTAp aTKAPBIN KeJeIi.

Byn makamana Ka3zakcTaHHBIH KYKBIK KOpPFay OpraHAapbIHBIH IiHU
9KCTPEeMHU3MMEH Kypecyaeri Texipuoeci, acipece 2019 KbLIbI Ky3ere ackaH
«Xycan» apHaifbl omepamusICHIHBIH MaHBI3bl KapacThIpbUIaabl. «JKycan»
onepanusicel KazakcrtanubiH Cupust MeH MpakTaFsl TEPPOPUCTIK TONTAapFa
KOCBUIFAaH a3aMaTTapblH ere KalTapyFa OaFbITTaJIFaH ajJFalIKhHl ipi mapa
6onpl. OniepalssHbIH COTTI XKy3ere acybl KazakcTaHHBIH 1iHH SKCTPEMU3MMEH
KYpecyeri KyII->KirepiHiH XOFaphl IeHreiie ekeHin kepcereai. by makanana
OTICPAITUSIHBIH YHBIMIACTHIPBLTY I, OHBIH KYKBIKTHIK KOHE STHKAJIBIK ACTIEKTLIepi,
COH/Iali-aK OHBIH KOFaMFa THT13TeH 9cepi MEH HOTWXKenepi TajnnaHaas| 1].

KasakcTaHHBIH OCBHI OaFBITTAFbI XATBIKAPATBIK BIHTBIMAKTACTHIK TOXIpHOeci
MeH NMPOoGMITAKTUKAIBIK IIapaiapIblH MaHbI3IBUIBIFEIH €CKEPE OTBIPHII, MaKaia
JIIHU SKCTPEMU3MMEH KYpPecy/ie KOJIaHBUIATIH KEIISH I TOCLIAEep MeH Ooaiakra
THIM/II XXYMBIC ICTEY YIIIH KaXXeTTi CTpaTerusuiappl aHbIKTayFa OarbITTaFaH.

MaTtepuangap MeH aicTep

Byn MakanaHbl jxa3y YIIH TYpJi JepeKKe3ep MailanaHbUIIbL, OJap/IbIH
imiane Kazakcran Korcturyrmscer: 1995 sxbunnsiy 30 TaMBI3BIHIA PECITY OJTUKAIIBIK
pedepernymua OekitinreH, connaii-ak KaszakcranHbiH «JKycan» apHaubl
OIIepalMsCHIHBIH OTKI3UIyl Typansl MaiiMertep O6ap [2]. Herisri matepuannap
perinne Kaszakcran PecryOnukace! lmiki ictep MHHHCTPIIIri MeH ¥JITTBIK
Kayinci3IiKk KOMHTETIHIH YCHIHFaH aKmapaTTapbl KOJAaHbUIAb. COHBIMEH
karap, Optansik A3ust MmeH Tasy LLBIFbICTAFBI JiHU SKCTPEMHU3MMEH KYPECKe
KaTBICTHl aHAIUTHKAIBIK €CENTEp MEH 3epTTeyJiep /1€ MaHBI3Jbl JAePEKKo3
00JBIT TaOBUTA Bl MaKaaHbIH 9J[ICHAMANKIK TOCLTI peTiHge «Kycany apHalbI
OTIEPAIMSICHIHBIH OapBICHl MCH HOTHIKEJIEPIH TAJIAAY YIIIiH TAPHUXU-aHATUTHKAIBIK
anic xonmanenel. Connaii-ak, Kasakcran meH 0acka MeMJIEKETTEpIiH JiHU
SKCTPEMHU3MMEH KYpeC TKipHOECIH CalBICTBIPY apKbUIBI €pPEeKIIENIKTep MEH
afBIPMAIIIBUTBIKTAP Bl AaHBIKTAYFa apHAIFAH CANBICTHIPMAITBI 9JTIC KOJIaHBLIIEI,
COHBIMEH KaTap XaJbIKapaJIblK BIHTHIMAKTACTHIKTHIH THIMIIUTITIH OaFayiay YIIiH
Je OyJ1 ofic maliaataHbUIabL.
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Hoatmkenep :koHe TAIKBLIAY

Kazakcranna «XKycan» onepanusce! asceinaa OTaHbIHA OpajFaH aienaep-
penaTrpuaHTTapasl 3epTTereH Ke3/e, OJapAblH paJuKallJaHyblHa 9cep eTKEeH
HeTi3ri reHaepiik GpakTop peTiHAe KyHheysepiHiH Ke3KapacTapbl aTall eTiIreH.
Byn xarpaiineig ce6edin KazakcTaH KOFaMBIHBIH J9CTYpJli KYPBIIBIMBIMEH
OaiiTaHBICTBIPA/IbI, OUTKEHI MYHNa oifenaepre Oenriai Oip reHaAepIiK pesaep
KYKTenedi: KyideyiH ThIHJAM, apThlHAH epy, OFaH Kapchl IIBIKIAy, OHBIH
KO3KapacTapblH TOJBIK Koyaay xoHe T.0. KeiOip 3eprreynepain MamiMeTTepi
OoiibIHIIa, 19CTY Pl KOFaMaap/a oHenIep it KeKe eMipi, ocipece KyiieyaepiMeH
KapbIM-KaTBIHACHI, OJIApABI SKCTPEMHCTIK HEMece TeppPOPHUCTIK YHBIMIapra
TapTy/la MaHBI3IbI pOJI aTKapybl MyMKiH. Me3oieHrein e, KonTereH 3epTreyiep
KOpCeTKeH/IeH, TONTHIK Oainaneic peHoMeHi MaHbI3Ab! (hakTopiapAblH Oipi
0O0JIBIN TaOBUTABI. OJCYMETTIK OailyTaHBICTap, TOI IMIIHJIET] THIFBI3 KaTBIHACTAP
OpHAaTy CHUSKTBHl MEXaHU3MJAEP MHAOKTPHUHALMSIHBI KYNIEHTIN, ADCTYPJIi
KYH/IBUIBIKTap/1aH MOPAIBBIK aJIbICTay bl apTTHIPAbL, OYI1 ©3 Ke3eTiH/E 30PIIbIK-
30MOBUIBIK 3KCTPEMH3MIiHE ajbI Kelyi MyMKiH. KazakcTan PeciryOnuKkachbIiHBIH
Yarreik Kayincizaik Komurteri Oipkatap mer enxuepiH apHAyJbl KbI3MET
OpraHjiapbIMeH XaJbIKapalblK e3apa opekerTecyiniH HoTmxkecinge WJINM,
KYpZl KapyJibl KacaKTapbIHbIH, COHJA-aK ©3Te XallbIKapalblK dKCTPEMHUCTIK
YHBIMIApIbIH KYPaMbIHAA KapyJibl KaKTHIFBICTApFa HAKThl KaTHICKaH Ka3aKCTaH
azamarrapslH CUpHs ayMarblHJa TYTKbIHFa allblHFaH KEHiH dBaKyanusiay
6ofipiHma «Kycan» TryMaHUTapibIK ONEpPalUsChl )Ky3ere achlpbuabl. Ochl
TycTa, «XKycan» omepaisichiH icKe achlpy HOTHI)KECIH aliKbIHIANTHIH MBIHAIAl
pECMH CTaTUCTHKAIIBIK MOJIIMETTEPre 3ep CalalblK. ATalFaH XaJbIKapaJIbIK
TYMaHHUTapJIbIK OIEePalsiHBIH 5 ke3eHinae CupusaaH sxanmsl anFanna Kasakcran
Pecniyonmkaceiaeie 607 azamatel okeningi (37 ep azamar, 157 oiien, 413 Oaia,
OHBIH imriHge 32 jkeTiMm Oaa).

1-mmi ke3enme — 47 agam: 6 ep agam, 11 oiten, 30 Oana.

2-mmi ke3eHne — 231 amam: 16 ep agam, 59 eitern, 156 Oana, OHBIH ilIiHIE
18 xetim Oaa.

3-mmi ke3enyie — 246 agam: 8 ep agam, 67 otien, 171 6ana, OHBIH iITiHAE 9 KeTiM
Oaa.

4-mri keseHae — 71 anam: 3 ep amam, 19 aiien, 49 6ana, OHBIH ilIiH/E S XKeTiM Oana.

5-mi ke3eyue — 12 amam: 4 ep anam, 1 aiien, 7 6ana, OHBIH iMIIHIE 2 XKETIM
6amna [3].

«Kycan» onepanusicblHaH 0eJeK KOCBIMIIA 9pTYpil KaHammapMmeH Mpak,
Cupus, Typkust jkoHe AyFaHCTaH ejiepiHeH xannsl 128 agam, oHbIH imniHzae, 33
alien, 95 6ana enre Kaitapbuinsl. 2019 sxpuTbl Kapamia aibiana Mpak MemiiekeTiHeH
14 xertim Gana oxeminai. byn omepauns «Pycacday nen aramybiHbIH cebeoi,
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onapbIH aHanapsl «Pycaday atTer pakTeig Ty3ey MeKkeMeciHae KaMayaa OThIp.
Kopeita aiiTkaHa, TEppOPUCTiK alMaKTapAaH KaHTapbUIFaH a3aMaTTapIbIH CaHBI
749 apampsr kypansl. OsbH imiHae 37 ep agaMm, 199 oifen, 522 6ama. « Kycan»
OTIepalUsACHl asCHIHAA eNre 9KeNiHreH 24 oWenre KaThICTH 24 KBIIMBICTHIK
ic kosrairaH. OHBIH imiHzge 17 oifen coT YKiMIMEH cOoTTanabl. 5 aiienre Oac
OOCTaHIBIFBIH IMIEKTEY JKOHIHIE COT YKiMi ITBIKTHL. Col Teprey kKezeHinae 1 ofien
Kamaynaa 6oiasl. by perte 1 oifenre KaTHICTHI KBUIMBICTHIK, iC KBICKAPTBUTABI [4].

«Kycan» omepanusicel — Ka3akcran PecrryOnmukachHBIH €3 a3aMaTTapbiH
enre KaWtapy OaFBITBIHIAFBI apHAWBl TYMAaHHUTAPIIBIK MICCHACHL. Ocipece, ol
Cupus meH UpakTarsl COFbIC ayMaFBIHIAFH KATapbUTFaH 9HeNep MeH Oaanap
YIILIH XY3€ere achIpbULIBI. Byl skapusitaHeIMIapa skacallFaH jKaH->KaKThI TaIay
«Kycan» onepanusChIHBIHBIH KYPri3iy, KalTapbUTFaH TYJIFaIapIsl OHANTY )KOHE
OHBIH KOFaMFa dcepi KaiiIbl KbIPIApbIH KaMTHIIBL. «JKycan» omepanuschl — Oy
Kazakcrannsiy 2019-2021 sxpuinap apanbirsiaaa Cupust MeH HpakTaFpl KaKTHIFBIC
aifiMaKTapbIHAH 63 a3aMaTTapbIH, dcipece diienaep MeH Oananap/sl, 3BaKyausiay
YILIH XYPTi3reH TyMaHUTapIbIK MICCHSIIap CepHscH [1].

«Kycany» ornepanusacel OOHBIHIIA €1Te dKETIIHTeH KeKe TYJIFalapIbl OHAITY
OarmapriaMachl €Ki Ke3eHHEH TYP/IbL.

Bipinmi ke3eH — MaHFBICTay OOJBICHIHBIH AKTay KaJlaCBIHIAFBI KAPAHTHHIIK
ke3eH (keminge 30 xyH). HerizineH aiienep KaH KICBIMBIHA, aHEMISIFA, OipKaTap
Tepi OepTHenepine, AUapesFa, CTOMAaTOJIOTHSIIBIK MOCeNeepre, XKaphIKIIaKTapFa,
0ac aypybIHa, TIIITi KOHTY3HSFA a4 MIaFbIMIaHIbI. MBICAJIBL, YATTHIK PeaOrIATaIHS
OarmapraManapbIHbH 0ac capammbicel [. M. Pa3mpikoBaHBIH KeKe MiKipiHIIe
PEMHTETrpalliHBIH €H MaHBI3AbI YIII KOMIOHEHTTEPi OJ1 MEAUIWHAIBIK KBI3MET
KOepPCeTy, IICUXOJIOTHSIIBIK PeaOITUTALINS J)KOHEe JiHA KOHCYIbTanusIap [S].

By perTe MemuIMHAIBIK TEKCEpyIeH KeliH OapIbIK olienaep MeH Oananapra
THUTHUEHAJIBIK IIPOIIeTypasiap YHBIMAACTHIPBUTABI, OJIapFa )KaHa KHIMIep MEH )KeKe
TUTHEHA Kypalgapsl Oepinmi. AKKIMMATH3aus Ke3eHi 2-3 KyHre co3bU1Ibl. OCh
VaKBIT iIIiHZE 9MIJIeT OpraHAaphl OAPIBIK Sienaep MeH Oananap KyXKaTTapblH
JasipIIapl, COHIAR-aK OJapFa TYBICTHIKTHI aHBIKTAY (DaKTici OOBIHIIIA TEHOMIBIK
capanTamMa JKYpri3iimi.

Olennepaid *XeKe ICUX0IMOIMOHANIBI KaFIaiibIH OaKbpuIay KesiHae
JICHe e JKOHEe TICHXHKana OOJAThIH ©3repiCTep KUBIHTHIFBI HAKTHI aHBIKTAIBL.
Byn xorautuBTi OY3BUTYTIAp, )KapaKaTTaH KEeHIHTi CHHAPOM, TilTi O0caHFaHHAH
KEHiHT1 iempeccus, Neci3ieHy, KOHUICI3MIK, iTiHapa aMHe3us, aJaHJayIIbLIBIK,
mapiray, (GU3HONOTHSIBIK CapKbUTy, (aHATH3M JKOHE arpeccus Oenriiepi
6onaer. XKorapreina atanraH OapibIK NCUXUKANBIK JKaFmaiiiap jkapakaTTaH
KEHiHT1 CHHIPOMHBIH calgapbl MEH OelNriyiepi Ien caHaiMbI3. ATam aiiTKaHna,
JKeKe KOHCYNbTanusIapasl Oepy KesiHme OipkaTap oienmep Ma3achI3ABIKTEHI,
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amaTUsHBI, YHKBICHI3ABIKTHI, IIapIIay/sl, TINTI OOJamIaKTaH, JKaJIFbI3IbIKTaH,
KaTThl OIybUIZAH, KAPAHFBUIBIKTAH JKOHE T. 0. sKaFaainapaaH KOPKaThIHIBIFbIH
AMTBII OTTI.

Bi3min o#fpiMBI3ma, KaiTanama paguKalJgaHy ToyeKeiaepi kexeci
(akTopmapra OaiIaHBICTHL

Bipiaminen, 6yn oiiennin oTOacBUIBIK OpTAcHl: erep OHBI KaObUIIaraH
oT0achl paguKangsl Ke3KapacTapAbl YCTaHCa, OHAA eKiHIII paJnKaiiaHy KayIi
©TE KOFapBbI.

Exinmrigen, kayin oHBIH OoJamak YHJIEHYiMEeH OaillaHBICTHI, OHTKEHI
mapuraT 3aHIapblHa colikec oifenre yineHreH xeH. bipak, keOinece Oy
PpaIvKaiIbl JiHU K&3KapacTap bl YCTAHATHIH €p aJaMIapMeH HaKThl OJaKTacazbl.
OneTTe, MyHai 0TOACkIIapAaFsl oieNIep eKiHII HeMece YIIIHII 91ier 00a k.

Al ymiiHmIiieH, Toyeken o3 yakbIThIHIa KeTKEH jKaMaraTTap OJap/ibl IIbIH
KYPEKTeH KaOBUIAaFraH >KOK, aj €HIl MaCTYpii xaHa(W >KaMaraThl OJap.bl
MYJIeM KaObuiaama isl. MyHIal YCTaHBIM ©31HAIK «KyAaIayFa» HEMECEe Ty eKell
KalTanaMa JIiHU pafuKalJaHyFa arnapassl.

Teprinmi dakTop KOFAMHBIH OCBIHAAN dieNaepre >koHe 0Jap bl KaIlblHa
KenTipy OarmapiamMaiapblHa JereH CEHIMCI3Hiri MeH CKEeNTHIU3MIMEH
0ailyIaHbBICTHI.

[NcuxukanplK jkapakaT KypOaHIOapBIHBIH O€HiMIeNyiHiH COTTUIITIHE acep
€TETiH HEeTi3T1 8JIeyMETTiK (hakTopiap — SFHA (U3UKAIBIK CaJIapIblH O0IMaYHI,
0epik Kap>KbUIBIK XKaF1ail, OYpBIHFBI QJIEYMETTIK MOPTEOSHIH CaKTaIybl, KOFAMHAH
YKOHE acipece KaKbIH afaMaap TOOBIHAH SJIEYMETTIK KOJIayAbIH 00rybl. COHBIMEH
Kartap, COHFBI (PaKTOp TPaBMaTHKAIIBIK CTPECCTIH CaAapBIH KEeHYIiH COTTLIIrIHE
acep ereni [6, 46-51-60.].

Kazakcran Pecrry0nrkaceiaia OHaTY ic-ImapaiapbiH )KOJIFa KOO TaXiproeci
OHAJITYIBIH KJITACCUKAJIBIK TYCIHITIHEH o3rerie 00bI Kenei. by perre 6i3 ymria
Oy TaOBIHYIaH HIBIFY, TiKEJIEeH TYpHAe 30pibIK-30MOBLIBIK JerporpaMMaiay
HEMECe «CTPATETHUIBIK 8Cep TEpalusiChl» Typaisl KeHec Oepy emec. bizmig
€JTIMI3 YIIiH YII HeTi3ri OareIT OOMBIHINIA KEIISH Ti )KYMBIC Kacay KaXKeT: SFHH
TEOJIOTHSIIBIK, IICUXOJIOTHSIIBIK JKOHE dJIEYyMETTIK oHanTy. CHpusaaH KelreH
oiienepre KaThICTHI OyJl OHBIH OapiblK Ke3eHIEpiHIe dHeIAepMEeH OHAITY
KYMBICTAPBIH MEIUIIMHAIBIK JKOHE 3aH/IbI TYPAE KoJaay 0okl Tadbutansl [7].

«Kycan» omepannscsl HOTIDKECI OOHBIHIIA eNTre KalTaphuTFaH oiennepIi
KOFaM/IbIK KaTbIHacTapra OeHiM/ey >KoHe OJIapAbIH SJI€yMEeTTIK-3KOHOMHKAJIBIK
MaceeNepiH Menry MaKkcaTbIHa OKBITY KypCcTaphl )KoHE )KYMbICKA OPHAIACTHIPY
yibpIMaacTeIpbUTIBL. Kocimkepmik KeI3METTi OacTay YIIiH MEMIIEKETTIiK TpaHTTap
Oepingi, coHgai-aK e3re /e dJIeYyMETTIK Koimayaap KepCceTimi.
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Kaszip ke3zie enre Kaiftappurras aitennepain 47 % KyMBICKa OpHAIACTHIPBUIIBL.
Omnapapia 24 % >xorapsl OimiM, an 24 % apHayisl opTa OiniMi 6ap. OHenaepnaiy
0achIM KOMIILTIr 9JeTTe Yii mapyackHIa Kalasl, SFHU KiIIKeHTai Oanaiap sl
Topbuenelini. By perTe KalBIPHIMABLTBIK KOPJIaphl MEH JeMEYIIIiIep, COHIai-aK
IiHu OipiecTikTep MYKTaX O0TOAChIIapFa KOMEKTECII KeJle/i.

ConbiMeH, «XKycan» oneparusicbl 00HBIHIIIA JKacalFaH ic-Iapasap sKaiibl KeH
Ma3MYH/Ia aJIFallKbl )KEKE TY>KbIpbIMAap xacanaabl. Mbicaisl, ['. M. Pa3npikoBaHbIH
TIKipiHIIe «Ka3ipri ke3ae 013 NiHu SKCTPEeMU3MMEH Kypec, TPO(IMIaKTHKACH XKOHE
peadmITanusChHl calaIapblHAa TeK KaHa paJUKaIN3MHBIH PEMHICCHSICHI ICHI eiiHe
XKETTIK. SIFHM oiiennep, HOTWXKECIHAE, TEK aca paAuKalIbl Ke3KapacTtapaaH Oac
TapTThl. COHBIMEH Katap onap 0apy KaXeTTUIiri OonMaraHbIH MOHBIHIAAEL. By
peTTe KUBIHIBIK TYIBIPTHI TYPFaH (PAKTOP PETiH/IE SJICYMETTIK-TICHXOJIOTHSUIBIK
KOHE KOTHUTHUBTI (haKTOpIaps! aKbIHAAcaK Oonansl. Jlece sie, MCHXOI0THsIIBIK
TYPFBIIIa €H OACTHI JKETICTIK peTiH/Ie OeXeHBHOPAIF3M TYPFBICEIHAH HAKTHI KAPANTHIH
Gosicak, >KOFapbl KOPCETUITeH TYJIFaapblH TaHAAy IUana3OHIaphl MIBIPTTAN
e3repil, oJIapbl ICUXOJOTUSIBIK TYPFbIAA OJapAbl Ke3iHIE SKCTPEMU3MIE
OKEJTeH THiCTI Ko3KapacTapJaH aifbIpasl Aem KepceTcek Oomansn [8].

Bipinmrinen, »xorapsiga O6assHIANBI KepceTireH «XXycan» omeparusacs
Ka3ipri XamxslKapaidblK KayeIMaacTeK imiHae Kaszakcran PecmyOnukacsr
TaparnblHaH JKy3eTe achIpbUIFaH OipiHII XalbIKapasblK TYMaHUTapIbIK opi
KYKBIKTHIK ic-T1apa OOJBIT TaObLTA b

ExiHmmizen, ataaraH XalbIKapalbIK ONepanus HOTIKeciHae Oi3aiH enre
KP azamarraps! (sFHH Oananap, oienzaep, ep azamzaap) Kapyibl KaKTBIFBICTap
aitmarsiHaH (Cupus, Upak xoHe T.0.) oKemiHIl.

YuriHmmiieH, XanblKapaiblK Oolepanus apKbUIbl enre okemiHren KP-HbIH
KelOip azamMatTaphl meTeaepaeri Kapyiasl KaKThIFbICTAp MEH TEPPOPHCTIK ic-
apekerrepre KatbicKanbl yiria KP KpuMeIcThIK KonekciniH 172-6a0biHa, COHBIMEH
Kartap e3re ae OanTapblHa COMKEC KbUIMBICTBIK JKayalKepIIUIIKKe TapThIIIBL.

TepTiHmIiACH, COM XaJBIKAPATIBIK T'YMaHUTAPJbIK iC-MIapa aschlHAa
YKOFapBIIa Al THUIFaH eJJIEP/ICH TiKeIeH HaKThI 9KeIIiHreH Oananap MeH aienaepre
9JICyMETTIK, 5JKOHOMHKAIIBIK, ICHXOJIOTHSIIBIK, MEAUIIMHAIIBIK, CasCH-KYKBIKTBIK,
JIHU-PYyXaHH, ICUXOTEPAIEBTIK )KOHE 03¢ KOMEKTEP KOPCETY HOTHXKECI OJIapIbIH
0i3miH KOFaMFa KaiiTa >koHe aHa OeiliMzuey yIepiciHiH KaJbIIThl TYpAE icKe
achIPBUTYBIHA OH BIKIAJ >Kacaibl.

BecinmineH, xarpIKapaliblK T'yMaHUTAPIIBIK iC-TIapa )KoHE IITKi MEMJIEKETTIK
ic-IapayapIslH HOTHXKEC] el/le KaJBINTacKaH IiHW axyalJIblH JaMyblHAa OHIbBI
acepiH Turizai. Byn petre ennen meTenmik Kapyibl KAKTBIFBICTap MEH TEPPOPUCTIK
ic-apeKeTTepre KeTil Kary YpZici KenTayip TOKTaIbI.
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AuTpIHIIBLAAH, «XKycam» onepansChIHbIH HOTHXECIHAE NiHU IeCTPYKTHBTI
aFBIMJIapABIH KaTapblHa Kipy ayeyeTi O0JIFaH eNnieri KONTereH agaMmIapIblH, OHbIH
immiHge, acipece KacTapIblH CaHBI 1a a3aii/ibl.

XKeTriHmigeH, coJ XaXbIKapaJblK 9pi iMKi MEMJIEKETTIK IIapaHbIH
HOTIKECIHE eMiMi3/Ieri JiHN paauKaIbl TONTapIbIH MYIICIePiHiH KaTapblHaH
COJI IiHHM IOCTYPJi yCTaHBIMFa KaiiTa opasFaHIapAblH CaHbl eneyii GOJIbL.
AranrFad GakTop TINTi Ty3ey MEeKeMeNepiH/e Ka3achlH OTeN IBIKKaH OipKarap
JKEKe TYJIFaJapblH J1a TY3eNyiHe BIKIaJIbIH )Kacalbl.

Enni XycaH omepamuscsiMeH KalTapbUIFaH jxac Gananapibl TiHH
SKCTPEMUCTIK JK9HE TEPPOPHCTIK ic-dpeKeTTep OOWBIHINA MalganaHy KalblHa
KeJleTiH Oocaxk...[9]

«Mcnam MemiekeTi» coabIpiapbiHbIH Oananapabl KapyJibl KaKTHIFBICTap,
acipece >xuhaThl HACHXATTaybl YIIIH KOJJaHYBl Typaibl OYKapaJblK aKnapaTt
Kypanmapsl MeH OamanmapIblH ©3 OcifHe YHIeyJepi apKbUIbl KeHiHeH Oenrimi
OoxFaH xalT. Bya perTte onapIblH epeceKTepaeH KOPFAHCHI3IBIFEl JKOHE
OJIapFa JIeTeH TOYEINIiTiK XKaJIbel Oamanapaarsl ICUXUKAJBIK XOHE MiHE3-
KYJIBIK OY3BUIBICTAPBIHBIH KAJIBIITACYBl MEH JaMyblHa BIKITaN eTTi. bananapapH
OappIMTara ayra KaTbICKaH OCIHepOIMKTEpi JKaJIIbl SKCTPEMHUCTEP apachlHAa
epeKie TaHeMan 0oJbl. bananapiplH KaThIre3AiriH KepceTy TeppopucTepre
KOCBLIYFa 911 0aThUTHI )KETIETeH epeceKTep i OCHI KaaMFa UTepMesIeyi Kepek eli.

ConpgpiktaH CHpHSIaH 3BaKyaIlisUIaHFaH Oalaap bl JKaIbl TEKCepy Ke3iHe
OalfKaraThIH TICHXOJOTHSUTBIK, TICHXUKAIBIK )KOHE MiHEe3-KYJIBIK epPEeKIIeNiKTepiH
HAKTHI cUIIaTTay Kaxer. KazakcraHna ockepH ic-KMMBUTIAPIaH aMaH KaJIFaH opTypiti
JKacTarbl OanmanapAbiH (495 agam) kel CaHBIH Oip Me3TiIie KallblHa KeNTipyaiH
MIPaKTHKAIBIK ToXKipruOeci 00IMaFaHIBIKTaH, OJIApAbI OHAITY OapbIHIIIA KYPAEILUTIK
TYFBI3IBL. AllaM HEFYPJIBIM YIIKEH OoJica, acipece jkapakaTTaH KeHiHTi cTpeccTiq
OY3BUTYBIMEH KYpeCy YIIIiH iIKi pecypcTap COFYpIIBIM Kelt 60J1aJibl. OprHe, OaaHbIH
MYMKIHIIKTEPiHIH MYHIaH «KOpbD) IaMatkl Aeyre 0omaasr. MyHBIH 00pi Ke3-KelreH
TpaBMaTHKAJIBIK OKHFa, Ke3-KeJIeH CTPECCTIK yKaFqail Gananapaarbl Ma3achl3IbIK
JICHT€fiH KOFapbIIaTy YIIiH KOJIAIbI JKaFraai skacaiiier [4].

JKac yprakka KaTbICTBI )KaFAail Oanaap sl yII XKbUIIaH aCTaM yaKbIT OOHbI
KYH3emicke yisIpaysIMeH Jie KypaeieHe Tyceni. Ocpunaiima, omap 6ip mesrinae
CTPECCTIK JKaFJai el 0acTaH Kemipi, Oipak yHeMI 031HIIK JKeKe aJlaHAayITBITBIK
TIeH KOPKBIHBIIITHI CE31H]I1.

Erep xexke Tynra o3iH xkeHiMiaz ce3ince (Mpicanbl, Y6l OTaH COFBICHIHBIH
apaarepepi), OHzIa )kKapaKaTTapaH KeHiHT1 CHHIPOMHBIH alllbICHIH )KEHUIIETyTe
Oostazpl, OHBl AyraHcTaHnarbl, MpakTarsl xoHe CUpUAAAFBl MIalKacTapabl
KEeKe KaMTHUTBIH ©3re KEeprilikTi COFBICTapFa KaTBICYLIBUIAD TYpajbl alTy
TIIITI MYMKiH eMec. Byl peTTe oJapablH «KEeHIITeH» MapTeOeci jKoHe KOFaITy
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WIUTIO3UMSUTAPBIHBIH «KYJIIBIpaybl», KepiciHIIe, KiH9 MEH ajlaHJayIIbUIBIK
HAKTBHIpaK ce3iMiH apTTeIpaabl. HoTmxkecinae, Oy xapakaTTaH KeHiHT1 TiKeJeH
ctpeccri kymeireni. Con Cupusgan BakyallisUIaHFaH OaplibIK oifenaep MeH
Oamanap OCBIHAH aFqaiiFa Tar OOIbI.

Conpaii-ak, Tikeneii aifta KeTy Kepek, KeiOip OHBIH imiHae OaifiKallFaH TaFbl
Oip adTapipIKTall cangapblHa KaTBICTHI XKai-Kyii Oap. backamma aifrap Ooncak,
«Tipi KaJFaH alaMHBIH KiHaci» ce3i Oap. Bym acipece, exi OamamaH Hemece
KYHeyIeH albIphUTFaH, KYIITI SMOIMOHAIIE OaiiaHBICKl Oap oifenmepre TOH.
Yken Oananap Kimri ciHyiepi MeH aFaiapblHa KiHoJi OOIIBI.

Bapnbik 6ananap KapbsIM-KaTbIHACTap JaFAbUIAPHI 1a HAKTHI O0IMaabl, Oy
TIeJarOTUKAJIBIK XOHE SJICyMETTIK HEMKYPalAbIIBIKTHI TIKENIEH kepceTei. AHanap
«MEXaHUKAaJBIK TOpOHe» CTHIIIH TaHaanbl. «EH 6acThIckl, Oana Tipi )oHe TOJBIK,
KaJIFaHbI COHIIAIBIKTEI MaHBI3[IBI €Mec) — NeT, Oip oiielr o3 9HriMeci OaphICEIHIA
atamn oTTi. «CyBIK» aHa )ac Oananapabl TOPOHeENey CTHIIIHE TONBIK KATHICTHL.
MaceneHn, AKTay KajachlHAAFel OediMey JarepiHiy KargaiinapslH OakbUiay
Ke3iHJIe, HeTi3iHeH aFalbl-iHijIep MEeH amaibl-CiHIiiep TikeJIeH Kimi Oamamap sl
O6akpsutanel. bynm perre Cupusiga OonraH Ke3iHae Oanmamapra IMCHXHUKAIBIK
OY3bUTYJIapIbIH KAJIBIIITACYBIHA 9CEP E€TETiH KONTEreH IICHXO-TPaBMAaTHKAJIBIK
(akxTopmap acep erTi.

Bipinmi xocmap periHme MyHAall >XKaambl MCUXOAMHAMHUKANBIK YpHici
peTiHIe NCUXUKAIBIK XOHE (U3WIOTHSUIIBIK JaMYBIHBIH KEII AaMyBbl, >KaJIIIbl
TIeIarOTUKAJIBIK KapayCchl3 KalFaH OOJaThIH.

1 OneymeTTik KbI3METKEpMEH HOTIXKENl OalaHBIC CeHIM JeHTeHiHiH
TOMEHIriHe OalTaHBICTHI KYpeleHe Tyceni. bamanap e3xepin kaObIK ycTamIbl,
0eTeH amaMIapMEH ceiiecyre ThIPBICKAaHIa, oJap KaTThl XbUIail OacTamsl,
aHACBIH IIAKBIPABI, OYPBUIBIN XKAKBIH aJaMJiapblHa >KacBIPBIHBIIN XYpPIi; ojap
KU1 «0aKpUTAYIIBDy TO3HUIIUSCHIH albl, 0aChIMEH JKayar Oepii HeMece YHIEMET.

2 Ceiineyi 6asy, Qppa3aiblK, aHBIK eMec.

KpI3gapaan albIpMaIlbUIBIFEL, YiIap KOpIIaFraH OopTa MEH OKHFajapra
Ke0ipeK KBI3BIFYIIBUIBIK TaHBITTHL. KeOici acxaHa KpI3METKepJIepi MEH TOpPTIIl
CaKIIblIapblHA KOMEKTEeCyTe, )KaHa opTara mnaiinansl Oomyra TeIpeICTHL. Onap
ToyeJCci3, MaKcaTTapra KOJ JKETKi3yae TabaHIpl O0JIIbI, KypAacTapbIMEH JKoHe
KaHa aJjaMIapMeH KapbhIM-KaTbhIHAC jKacayFa YMTBULABL. ¥JAap ©3 oKelepiHeH
aJIFaH JaFAblIaphl TyPaJlbl alTHII, ceiecyre faibiH 0071161 OnapAblH cCaHAChIHIA
9KeciHiH OeifHeci «0aThIp» OONBIN OaifKaiabl, OMApABIH AWTYBIHIA, IIAXU]T
0oupIm, )XyMakKa TycTi». KapsiM-kaTeiHacTa onap Oenrimi Oip TaKBIpBIITapFa
YMTBUIIBL: OYJT 9CKepH TaKBIPHIN, MaHiTTep, OoMmOanmap MEH Kapyiap Typalsl
oHrimenep. CoHBIMEH Oipre onap ackepu ¢opMmamarsl agaMIapAaH YIKEH
KOPKBIHBIII CE31HJIi, OJIapFa CaKTBIKIEH Kapaabl. CHpHsIaFsl OKUFaIapIbIH
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Tepic OarachlH ecTireH Oanamap xaObBUIBI, ceiecyai TinTi TOKTAaTTHL. [[iHU
TaKbIPBINTapAbl TAIKbUIAY KE3IHAC Yiaap eMmipre Kaita KenreHaeHd KyaHHbl.
Omap KypaHHaH yiKeH y3iHAUIEp KENTipAi, KONTEreH MYCHUIMaH aHBI3IaPbIH,
TINTI ONApABIH ASCTYpPJEPi MEH dIeT-FYPHINTAPhIH Oinmi, Kemmiriri Hamas
OKBIIBI. AIIBIK OMBIHIAPFA KYMApIIBIKIIEH KaTBICHII, KEHOip KbI3METKEpIIEepIiH
raJpKeTTepi MeH cMapT(OHAAPhIHA KbI3BIFYIIBUIBIK TaHBITTH. COHBIMEH Katap,
COJI YJIJapFa arpecCUBTILIK, ATaHAAYIIBUIBIKTHI APTTHIPY, KBIHBIPIIBIK, CEPTeKTIK
CHSKTBI ICHXOJIOTHSUIBIK JKaF JaiIapblHa ANarHo3 KOWBIIIBL.

OH xacka aeiinri Oapiblk Oanamapia OKy JKOHE a3y IaFIbUIaphbl JKOK.
OmapapiH Kemmrimiri exi Tinai (apad >keHe Kas3ak, apad jkoHEe OpbIC) OOJIHL.
Kopmaran axem Typaisl OiniM Tammisl Oonnabl. bamamapaslH TyHHETaHBIMBL
KypaH aHriMenepi MeH aHBI3JapHIHBIH HeTi3iHAe KanpimnTacaasl. JKac Oanamapaa
MICUXO(U3UKAIBIK JaMya IIaMaMeH eKi-YIII Kb iITiHIe apTTa Kary OaiKaabl.

JKorapeina epekiie aTanraH coi 6apiIblK TpaBMaTHKAJIBIK XKeke (hakToprmapisl,
TEOJIOTTAP/IbIH, IICUXOJOTTAPABIH, dJIEYMETTIK KbI3METKEPIEPAIH OHANTY
IIapajapblH €CKepe OTHIPHIN, Oonamakra Oananapaa OpbIH alFaH jKapaKaTIeH
OaiIaHBICTHI JKAJIIBl ICUXUKAIBIK OY3BUTYJIApABIH JaMy MYMKIHIITIH KOKKa
mpFapyFa 6omMaiiael. OcbiFaH 013 THHAMIKAJaFb! OaJlaiap ABIH ICHXUKAIIBIK KOHE
TICHXOJIOTHSUTBIK JKaFIalbIH YHEMI OaKbUTayAbl XKYPri3y KakeT )KOHE OPbIHIBI.

KopbITbIHABI.

Conrimen, Kazakcran PecyOnmuKkachIHBIH YOKIIETTi, KYKBIK KOPFay JKoHE
apHayJIbl MEMJIEKETTIK OpPTaHJApBIHBIH AIHH 3KCTPEMHU3MIE KapChl KUMBII
OOMBIHIIIA JKANITBI XaJbIKapalblK ToxipuOeci KanpmnracTel. KP ¥KK-HiH o3re
MEMJIEKETTIK OpraHiapra KaparaH/a *KeKe XaJIbIKapaJlblK JaFAblIapbl OPHBIKKAH.
OHBIH 1211ei XaNbIKapalibIK oneparusiiap («Kycany oneparuscsl, XanbIKapablk,
aliMaKTBHIK JKOHE IMKIMEMJICKETTIK JiHH IKCTPEMIUCTIK iC-9peKeTTepAiH 6achM
KOIIITIH jkoHe OipKaTap TeppOPHUCTIK aKTiepai OOJAbIpMay ic-mapaiapsl
YOHE T.0.) JKUBIHTHIFBI OOIIBII TaOBUTA BRI, Herisri TexipruOemik narapurapsl (e3apa
SPEKETTECY) TONBIKTal KalbITaclaraH.

Ocsl perre atanrad «KycaH» ryMaHHTapIbIK ONEPALUSCHIHBIH YITTHIK
3aH/Iap JKOHE XaIbIKapalbIK-KYKBIKTBIK aKTiJIepre COHKeC OPbIHAAY )KYMbICTaphl
KYKBIKTBIK HETi37e KXYpri3inai Me? Byl rymMaHuTapiblK ONepanusHbIH KaHIai
TOXipHOETiK TYCHl MEH KYHIBUIBIKTHIK HOTIDKeNepi OOJABI IEereH cypaKTapra
yKayan i3/1en TYHiHIeHik.

«Xycan» rymMaHuTapiblK onepanuschiHbIH uaesicel — Cupus, Mpax
enaepineri 0oJIFaH Kapyibl KaKTHIFBICTApFa, OHBIH ilTiHIe OipKaTap TEPPOPHUCTIK,
SKCTPEMHUCTIK YHBIMAAP MEH KBUIMBICTHIK TONTApFa KaThICKaH Ka3aKCTaH/BIK
a3zaMaTTap/Ibl )KOHE OJIApABIH 0TOACH MYIIEIepi MEH TYbICTapbIH €Ire KanTapy.
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«Kycan» ryMaHHTapIbIK ONEPAMACHIHBIH JKOCHapbl — OipKaTap enaepiiH
apHafBl KBI3MET OpraHJapBIHBIH JKOHE COJI aTaIFaH eIAeperi KepriliKTi KapyIibl
TOIITapMEH 63apa KeJiCIITeH YaF IaJlacTHIKTaphIHBIH HoTIKeciHae Crpust xone Upak
eniepiH/IeT] Ka3aKCTaH 0TOAChUIAPhIH KalTapy IapaiapblH OpbIH/AY apKbUIbI €JIre
OpaJty YAepiciH KaMTamachI3 eTy. «Kycam» ryMaHHTapIIBIK ONEPaLHsIChIH XKY3€ achIpy
iporteci —ararrad ic-mapa KP Korcturyrwisicer 2 1-6a0p1 2-TapmarbiHa [2] sxoHe 1949
YKBUTFBI COFBIC KYpOaHaphIH KOpFay Typaiisl JKeHeBa KOHBEHIsUIaphIHa xkoHe 1977
*bUTFHI | sxoHe [I KockMimia xaTTamanapra Kocbutysl Typaiisl KP JXKoraper Kenecinin
31.03.1993 xpurrsl KaymbickiHa [ 8, Kockivima) caii 5 ke3eH irmiHze )Ky3ere achIpbUIIbL.

«Xycan» ryMaHHTapibIK OMEPAIUICHIHBIH FBHIIBIMH-TIXipuOemik
HOTHKECI KOHE OHBIH IMEPCHEKTHBACHI — XXY3€r'€ achIPbIIFaH TYMaHHUTapIIbIK
OTIePANIUSHBIH FHUIBIMI-TOXKIPHOENiK MaHBI3IBUIBIFE OI3MiH €JiH KOHE JKeKe
©3Te KbI3BIFYIIBUIBIK TAHBITKAH EJIAEP/IiH apHalibl KbI3MET OpraHAaphIHBIH 63apa
dpEKeTTECY IapalapblH XKaHIaHybIHa TYPTKI O0JTybIH A Aen ecenteimis. «XKycam»
OTIEpaNMACHIHBIH JKEKE NEePCIEeKTHBACHI, OHBIH CTPATETHSIBIK XaJIbIKAPAIIBIK
BIHTBIMAKTACTHIKTa JKaThIp [ 10].
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INPAKTHUKA BOPbBbI C PEJIMTHMO3HBIM SKCTPEMHU3MOM
B TPABOOXPAHUTEJIBHBIX OPI'TAHAX KA3AXCTAHA

Cmambs noceawjena anamuzy npakxmuku 60pbobl ¢ peaucuo3HbiM
IKCMPEMUZMOM 8 NPABOOXPAHUMENbHLIX Opeanax Kasaxcmana, ¢ 0cobbim
axyenmom na cneyonepayuio «Kycany. B pabome paccmampusaromcs
KII04egbie acnekmol pabomsi NPAGOOXPAHUMENbHBIX OP2AHO8 U CHEYCTYIHCO
cmpanvl 8 obnacmu npedomepaujerus u OOpbObL ¢ PerUSUOZHBIM
IKCMPEMUSMOM, d MAKdICe NpaKmuieckue wazu, npeonpunameole Oas
sawumel Hayuonarenol besonacnocmu. Cneyonepayus «Kycamny,
npogedennas ¢ 2019 200y, A618emMcs 8ANHCHBIM IJIeMEHMOM CMpamezuu
Kaszaxcmana no eo3zepawenuio epaxcoan, npucoeouHuuuxcsa K
meppopucmuyieckum epynnuposkam ¢ Cupuu u Hpake, u npedcmasnsem
Cc0001l YHUKATbHOBLI NpUMeEp MeHCOYHAPOOHO20 COMPYOHUUecmed 6
obnacmu anmumeppopucmuyeckou deamenvuocmu. Cmamus anarusupyem
npagosvle U dmuyeckue aAcnekmol, CA3aHHbIE C 8038pAUjeHUEM U
peabunumayueu epadicoan. Taxoce paccmampusaomes HOCIe0cmeus u
pe3ynvmamel cneyonepayul, 6Ka0OHAsS peadburumayuio u uHmezpayuio
OvlUUX D0EBUKOB U UX cemell 8 00Wecmso. Badcnoe snumanue yoeneHo
83AUMOO0EUCMBUIO C MENHCOYHAPOOHBIMU OP2AHUBAYUAMU U COCEOHUMU
cmpanamu 0 obecneuenus 0€30NACHOCMU U NPeOOMBPaAWeHUs
danvHeluuezo pacnpocmpanenuss paoukaibHulX HacmpoeHui. B
3aKTI0UeHUU NOOYEPKUBAEMCS, YN0 YCNEWHAsl peanu3ayus noooOHbIX
onepayuii mpedyem KOMIIEKCHO20 NO0X00d, GKIIOUAIOWe20 He MOAbKO
CUN0BbIE MEPDL, HO U COYUATLHYIO, NCUXOIOSULECKYVIO U 0OPA308AMENLHYIO
pabomy ¢ HaceaeHuem.

Kniouesvie crnosa: sxcmpemusm, peiuzuo3nslii IKCMpeMusm,
MeppopusM, HaYUOHAILHOE 3AKOHOOAMENLCMEO, MPAOUYUOHHAS PENUUS,
cneyonepayus «Kycany, 2cocyoapcmeennoe npaso, paoukanbHas epynna
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THE PRACTICE OF COMBATING RELIGIOUS EXTREMISM

IN KAZAKHSTAN’S LAW ENFORCEMENT AGENCIES BOBJIEYEHWUE HECOBEPLIEHHOJIETHUX B COBEPLUEHUE
MPECTYM/IEHUA. HA MPUMEPE BPA3UTUU

The article is dedicated to analyzing the practice of combating
religious extremism in Kazakhstan’s law enforcement agencies, with a
special focus on the «Jusany special operation. The paper discusses the
key aspects of the country’s law enforcement and intelligence agencies’
efforts in preventing and combating religious extremism, as well as specific
actions taken to protect national security. The «Jusany special operation,
conducted in 2019, is an essential part of Kazakhstan’s strategy to return its
citizens who had joined terrorist groups in Syria and Iraq, and it serves as
a unique example of international cooperation in counterterrorism efforts.
The article examines the preparation and execution of the operation, as
well as the legal and ethical aspects related to the return and rehabilitation
of citizens. It also looks at the consequences and results of the operation,
including the reintegration of former fighters and their families into society.
Special attention is given to cooperation with international organizations
and neighboring countries to ensure security and prevent the further spread
of radical ideologies. In conclusion, it is emphasized that the successful
implementation of such operations requires a comprehensive approach,
including not only the use of force but also social, psychological, and
educational work with the population.

Keywords: extremism, religious extremism, terrorism, national
legislation, traditional religion, special operation «Zhusany, state law,
radical group.

O0Ha u3 akmyanbHbIX COYUATLHBIX NPODIEM COBPEMEHHO20 0DWecmea—
6061eUEHUe HECOBEPULEHHONEMHUX 8 NPECMYNHYIO OesimenbHocmy. Cmanmbs.
nocssuera npobieme 8081eHeHUs HeCOBEPUIEHHONETNHUX 8 NPECMYNHYIO
OdesamenvHocmy Ha npumepe Bpaszunuu. B neii paccmampusaromes
KAOUesble COYUANIbHO-IKOHOMUYECKUE U NCUXON02UdecKiue Bakmopul,
cnocobemeyowue yuacmuro noopoOCmKO8 6 RPeCHyYRHbIX 2DYRRAX, maKue
Kak bedHOoCmb, omcymcmeue 00CMyna K KauecmseHHOMY 00pa308anuio,
GNIUAHUE OP2AHUZOBAHHBIX NPECTNYNHBIX OP2AHUZAYUL, 4 MAKICe HACUTUe
6 cemve. Ocoboe eHUMaHUE YOeNaemcs aHANU3Y PACNPOCPAHEHHBIX
opm npecmynnocmu cpedu HeCo8epuIeHHOIEIMHUX, 6KII0YAs yuacmue 8
VAUUHBIX OAHOAX, HAPKOMOP2OBTIO, HACUTbCHIBEHHbIE OeliCmBUs U Opyeue
8UObI NpeCmMynHoU akmugHocmu. B cmamee demanvho obcyscoaromes
nOCIeOCm8Us 8081eUeHUsL NOOPOCHKO8 8 NPECMYNHYIO OesimeNbHOCb,
maxue Kax nCuxoa0cudecKue mpagmvl, Pa3sUumue azpecCugHo2o NogeoeHuUs.
u pucku oas bezonacrocmu obwecmsa. Paccmampusaomes maxoice
PpasnuuHble Mepbl, npeonpurumaemvle gracmamu bpasunuu 0na 60pbovl
€ NOOPOCMKOBOI NPECMYNHOCIBIO, BKIIUASL COYUATbHBIE NPOSPAMMDL,
UHUYUAMUEHL NO PEAOUTUMAYUY HECOBEPUUEHHOTIENTHUX NPABOHAPYIMUMEnel
u npogunakmudeckue mepuvl. ABMopvl NOOUEPKUBAIOM HEODOXOOUMOCHD
KOMNJIEKCHO20 N00X00a K peuleHuto npooiemvl, KOMopbwlll GKAYAem
VAYYUEHUe COYUANLHO2O NOLONCEHUS, OOCTNYRHOCMb 00pA306anHUs U
NOOOEPIHCKY cemell, a maKice YCuneHue pabomol npagoOXPaHUMeIbHbIX
0p2aHO08 U COYUATLHBIX CLYIHCO 01 0becneuenus be30nacHocmu ooujecmsa
U NPOUNAKMUKY NPECMYNHOCIU CPEOU MOJIOOEHCU.

Kniouesvie cnosa: eosneuenue Heco8epuieHHONIEMHUX, NPECHYNHOCHID,
Bpasunus, beonocmu, Hapromopeosns, coyuanrbHble NPOSpamMMbl, HOOPOCHIKU.
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BBenenne

BogneueHnne HecoBEPILIEHHONETHUX B IPECTYMHYIO I€ATEIbHOCTD SIBIISETCS
OJTHOW M3 HauOOoJee OCTPHIX MPOOIEM, C KOTOPOU CTAKUBACTCS COBPEMEHHOE
o0mecTBo. DTa mpobiieMa OXBAaThIBACT Pa3JIMYHBIC CTPAHBI, TIC YPOBEHB
COITMATIBHOM HECTaOMIBHOCTH, OCTHOCTH X HEPABCHCTBA CO3/1aET OJIArONPHUATHYIO
MOYBY JIJIsl MPECTYMHBIX TPYII, KOTOPbIe BOBJIEKAIOT B CBOM PSbI JAeTeH U
MOAPOCTKOB. bpazumnus sBisieTcst IpKUM MPUMEPOM CTpaHbl, I1e BOBJICUCHUE
HECOBEPIICHHOJICTHUX B MPECTYITHYIO JCSITEIBHOCTH MPHOOPEIO MAaCIITaOHBIC
U TSKEIBIE MOCACACTBHS I OOIIECTBEHHON 0€30MacHOCTH M COIMAIbHOM
crabunpHOCTU. CTaThs paccMaTPUBAET KIIOUYEBBIC MPUYHHBI, COIHATHHBIC
MTOCTICICTBUS U MEPHI, IPEATPUHAMACMEIE 1T PEIICHUS TPOOJIEMBI BOBICUCHHS
HECOBEPILIEHHOJETHUX B IIpecTyIuieHus B bpazumuu.

Marepuajibl 1 METOABI

B craThe ncnoap30BOIHMCH METOABI aHAJIM3a HAYUHOU JIUTEPATYPHI [0 TaHHON
Teme. Takxke, aBTOPHI HCIIOIB30BOIM METOXK CHHTE3a JIJIS U3yUeHHUS ITPOOIIEMBI
BOBJICUEHHE HECOBEPUICHHOJETHUX B MPECTYMHYIO ACSITEIbHOCTD.

PesyabTaTsl 1 00CyRIeHHA

[IpecTynmHOCTb Cpeiv HECOBEPIICHHONIETHUX B bpa3miinu uMeeT OCHOBHbBIE
TeHaeHnu. CorjaacHO CTaTUCTUYECKUM JaHHBIM, bpasuinus 3aHUMaeT OJHO U3
JIMAUPYIOLIUX MECT Cpeliu cTpaH JIaTUHCKOM AMEPHKH 10 YPOBHIO ITPECTYITHOCTH.
Oco0yro0 03a00YCHHOCTh BBI3BIBAET POCT YHUCIIA MOJPOCTKOB, BOBICUYEHHBIX B
MIPECTYIHYIO AEATENbHOCTh. JTO SBJIIEHUE HOCUT CUCTEMHBIN XapaKTep U CBSI3aHO
¢ pagoM (DaKTOpOB, BKIIOYAs OCTHOCTH, HEAOCTATOK 00pa3oBaHMsI, BIHSHUE
OpPraHU30BaHHBIX MPECTYIHBIX TPYIII U COLUATBHYIO U300 MoJIoAexH [1].

BoBreueHue HECOBEPIICHHONETHUX B MpeCTyIUieHUs] B bpasunuu umeer
MHOTOO0Opa3Hbeie Gopmbl. OqHON U3 HAUOOJIEEe PAaCPOCTPAHEHHBIX SIBIISICTCS
BepOOBKa TOJPOCTKOB B YJIHYHBIC OaH/bBI, 3aHUMAIOIINECS HAPKOTOPTOBJICH,
Kpa)kaMU YW HACHJILCTBCHHBIME JEHCTBHSIMH. MoJoa&Xb U3 OCIHBIX pailoHOB
CTAaHOBUTCSA KEPTBON MaHUITYJISIIUI CO CTOPOHBI KPUMUHAIBHBIX OpraHu3alui,
KOTOpBIE 00CIIAI0T 3alIUTY, ICHBIM U CTATYC B OOMCH Ha Y9aCTHE B IPECTYITHOM
JeSITeIbHOCTU. BaXKHO OTMETUTB, YTO OOJNBITHHCTBO 3THX MOJPOCTKOB HE MIMEIOT
JIPYTUX aJbTEPHATUB, YTO JIEIAET UX YSI3BUMBIMU JUISI MAHUITYJISILIUM CO CTOPOHBI
MPECTYIHBIX TPYIIIL.

Cy1iecTByeT psiji COIMATBHBIX M YKOHOMUYECCKHX (HaKTOPOB BOBIICUCHUS
HECOBEPIICHHOJETHUX B mpecTymieHus. OIHUM U3 KIIOYEBBHIX (aKTOpPOB,
CIIOCOOCTBYIOIIUX BOBJCUCHHUIO HECOBEPIICHHOJCTHUX B MPECTYIHYIO
JIeSITEIEHOCTB, SIBJISICTCS BRICOKUH YPOBEHB OSTHOCTH U HEpaBeHCTBA B bpasmmmn.
ITo nanHEIM BeemupHoro Oanka, 6oee 25 % HaceleHUs CTpaHBI )KUBET HUKE
YPOBHsI OCTHOCTH, YTO CO3JAET COIMATBHYI HECTaOUIBLHOCTh U BBI3BIBACT
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OTYYX/IECHUE CPEIU MOJOJSKH. B yCIOBHAX 3KOHOMHYECKOTO HEPaBEHCTBA
TIOJJPOCTKH, BEIPOCIINE B OSAHBIX pailoHax, 3a4acTylo He BUIAT IS ce0st IpyTrux
ITyTeH COIMaTbHON MOOMIIBHOCTH, KpOME KaK BOBJICYEHHUS B IPECTYITHOCTH [2].

HexBaTka 0CTYIHOTO 1 KAUE€CTBEHHOTO 00Pa30BAHMS TAKXKE UTPAET BAXKHYIO
POJIb B pOCTE MPECTYIMHOCTH CPEIN HECOBEPIICHHOIETHUX. B OenHbIX paiioHax
Bpazwiny mKosbl 4acTo MEeperpy’XeHbl, a KadecTBO 00pa30BaHUS OCTaBIIAET
KEJATh JIyHIIero. JTo MPUBOIHUT K TOMY, YTO MHOTHE ITIOJIPOCTKU HE MOTYT Pa3BUTh
HaBBIKH, KOTOPBIE TIO3BOJIMIN OBl MM HAHTH pabOTy M yMyUIINTH CBOIO JKU3Hb.
B nonckax cmpIcia 1 MpU3HAHMS OHH OOPAIarOTCs K KpUMUHAIBHBIM TPyIIIaM,
KOTOpBIE MPEUIAraloT UM WITFO30PHBIE BO3MOXHOCTH.

Kpowme Toro, BbICOKHE ypOBHH HAacCHJIUS M MPECTYITHOCTH B HEKOTOPBIX
roponax bpasunuu cozgator armMocdepy, B KOTOPOH HOAPOCTKH BOCIPHHUMAIOT
HACHIIHE KaKk HOpMY. B KpymHBIX ropoaax, Takux kak Pnuo-ge-XKanetipo u Can-
[Maymy, cymecTByeT npobiiemMa >KeCTOKHX YIMIHBIX OaHA, KOTOPBIE HCIIONIB3YIOT
MIOJPOCTKOB ISl BBIMIOJHEHHS «TPA3HONW PadOTBD) — OT MPOAAXKH HAPKOTHKOB
JI0 y9acTHs B BOOPY>KEHHBIX CTOJIKHOBEHHSX C MOJHIHEH M KOHKYPEHTaMH.
IMoapocTky, monasmyme B Takue OaHAbI, CTAHOBSITCS HE TOIBKO MPECTYIHUKAMH,
HO M XE€PTBaMH HACHJIHS, KaK CO CTOPOHBI OPTaHOB IPABOMOPSIKA, TaK U CO
CTOPOHBI APYTUX YICHOB NPECTYNHBIX IpynI [3].

HccenenoBaTeny akTHBHO BBIAEISIIOT IICUXOJIOTHYECKHE aCTIEKThHI BOBICYEHHS
HECOBEPIICHHOIETHHX B IIPECTYIUICHUS. [ [CHX0OrnIecKre IpUINHbI BOBJICUECHHS
HECOBEPIICHHOJETHUX B NPECTYNHYIO JESATEIBHOCTh TAKXKE UIPAIOT Ba)KHYIO
posb. Bo MHOTHX CiTydasix IIOPOCTKH, BCTYHAIOIINE B IPECTYIHBIE TPYTIITHPOBKH,
JIETIAf0T 3TO U3-3a )KEJIaHHs ObITh YAaCTBIO «CEMBW» HIIH IPYIIIHI, B KOTOPOIl OHN
YyBCTBYIOT CE0sl 3aIIMIIEHHBIMU M IPU3HAHHBIMH. DTO OCOOCHHO XapaKTepHO
JUTSL IeTeH, KOTOPBIE BRIPOCIIN B HEOIATOIIOJIyYHBIX CEMbSIX, I7I€ OHH HE ITOTydalll
JIOJDKHOTO BHUMAaHHMS M MOJICPIKKH.

OpraHn3oBaHHbIE NMPECTYIHBIE I'PYHIUPOBKH YaCTO HCHOIB3YIOT
TICHXOJIOTHYECKHE MAHHITYJSIINH, YTOOBI YOEOUTh MOAPOCTKOB, YTO UX KHU3HB
OyJeT JIydIe, eclIi OHM CTAaHYT 9acThio MpecTymHoro Mupa. OHHM 00€matoT cTaryc,
YBaXKCHHE W MaTepHalIbHbIE 0Jara, KOTOPBIX MOAPOCTKHA HE MOTYT HOJIYYHTH B
yCIoBUSAX OEJHOCTH M COLMATBHOM M30JAIMU. B TakuxX ycloBHSX MOAPOCTKA
CTAHOBSITCS YSI3BUMBIMH K BEPOOBKE, HE OCO3HABAasl MOJHOW OMAaCHOCTH CBOETO
BEIOOpA [4].

Kakyto e posib UrpaloT MPaBOOXPAaHUTENbHBIE OPTaHbl M COIMAJIbHBIC
mporpaMMbl B 60ps0e ¢ MPECTyMHOCTHIO CPeIH HECOBEPIICHHOJIETHHUX?
[IpaBooxpaHuTeNbHBIE OpraHbl bpasnnmu npeArnpuHUMAOT MEpHI U1t 00PBOBI ¢
BOBJICUCHHEM HECOBEPIICHHOJICTHHX B IIPECTYIHYO JEATEIHOCTD, HO IpoOieMa
ocTaéTcsl aKTyaJbHOH. 3aKOHOMATENBCTBO CTPAHBI HAIPABICHO HA CHHXXCHUE
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YPOBHSI TIOAPOCTKOBOW NMPECTYMHOCTH, OAHAKO 3(PPEKTUBHBIE MEPHI €€ HE
00€ecIeuynBalOT HyKHBIX PE3yIbTaTOB.

OnHUM M3 NMPUMEPOB 3aKOHHBIX MHUIHMATHB SBISETCA MpOrpaMma
«PecnexrabenpHbie cempn» (Familias Respeitaveis), koTopas HampaBleHa
Ha MOAACPXKKY CEMEH M IPEeAOCTaBICHHE COLHAIBHBIX YCIyT AETAM H3
HeOnaronosryyHbIx cemeil. [Iporpamma BKiIro4aeT B ce0s1 COUAIbHYIO TOMOIIb,
MOAAEPKKY POOUTENEH, OpraHu3aHIo JocyTa s IeTed W MOJPOCTKOB, a
TaKkXke oOydeHHe KU3HCHHBIM HaBbIKaM. Takas padoTa IOMOraeT He TOJBKO
MIPEAOTBpAIIAaTh BOBJICYECHUE TTOJPOCTKOB B IIPECTYIUICHHS, HO ¥ CIIOCOOCTBYET
YIIy4IICHUIO COIMATIBHOTO KJIIMMaTa B palioHaX C BBICOKMM YPOBHEM MPECTYITHOCTH.

Taxoke BayKHYIO pOJIb HTPAIOT IPOTPAaMMBI, HAIIPABJICHHBIE HA PEaOMIINTALIHIO
HECOBEPIICHHOJIETHHUX MPECTYITHUKOB, Takue Kak «Ku3Hp 0e3 Hacumusay (Vida
sem Violéncia). OTr mporpaMMBI IpeIararoT IMOIPOCTKaM allbTePHATHBHBIC Ty TH
pa3BUTHS, TOMOTasi UM WHTETPHPOBATHCSA B OOLIECTBO M M30€raTh MOBTOPHBIX
npaBoHapymeHnid. OHAKO, HECMOTPSI Ha CYIIECTBOBAHME TAKUX WHUIINATHB,
3¢ GEKTUBHOCTD 3TUX IPOrPaMM OI'paHWYEHA N3-3a HEXBATKH (DMHAHCHPOBAHUS
1 HEZOCTATOYHOTO COTPYAHHUYECTBA MEXK/Y PA3INIHBIMHU FOCYAAPCTBCHHBIMU 1
YaCTHBIMU CTPYKTypami [5].

BriBoaBI

Bogneuenne HecOBEPIIEHHOIETHHUX B IIPECTYITHYIO AEATEIBHOCTB SIBIISCTCS
cepbé3HO mpobnemoit ana bpasunuun, kotopas TpeOyeT KOMIUIEKCHOTO
noaxona. ConuaabHO-3KOHOMHYECKHE (DaKTOPbI, TaKne Kak OETHOCTh, HU3KUN
YpOBEHb 00pa30BaHMs M COLHAIbHAS H30JIALNHS, CO3AAI0T OJaronpusTHbIE
YCIIOBUSI 17151 BEpOOBKH IOAPOCTKOB B IPECTYIHBIE TPYNIHPOBKHU. ISt pereHns
3TOH IpoOIEeMBbl HEOOXOAMMO YIy4IIEHHE COLUAIBHON MOJUTHKH, PA3BUTHE
00pa30BaTeNbHBIX IPOTPAMM U YCHIIEHHE PaOOThI IPAaBOOXPAHUTEIBHBIX OPTaHOB
C LEJBIO IPEAOTBPAIICHHUS BOBJICUCHNS HECOBEPIICHHOJIETHIX B IIPECTYITHOCTb.
BaxH0, 4TO0BI TOCYIapPCTBEHHBIE W YaCTHBIE CTPYKTYPBI pabOTaal COBMECTHO,
IIpeasarast 1eTsM 1 MOJPOCTKaM peabHbIE ATbTEPHATHBEI IPECTYITHOCTH, TAKHE
Kak oOpa3zoBaHHUE, MPOQECCHOHATBHAS TOATOTOBKA M MOJAEPKKA CO CTOPOHBI
ceMel M cOoOOIIECTB.

TakuMm o6pazom, 6Goppba ¢ BOBIICYEHHEM HECOBEPIICHHOJETHUX B
npecTyIuieHus B bpazunuu sBiasieTcst J0IrocpovyHOil 1 MHOTOTpaHHOM 3aJadeid,
TpeOyroImen ycrinii Ha BCEX yPOBHSIX — OT H3MEHEHHS COIMATIbHO-3KOHOMUYECKON
CHUTYaINH 10 CO3AaHuUs () (HEKTUBHBIX IIPOTPaMM pEaOITUTAIINN U IPOPIITAKTHKA
MIPECTYIHOCTH CPEAN TTOIPOCTKOB.
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KOMEJIETKE TOJIMAFAHJAPABIH KbIJIMBIC ) KACAYFA
KATBICYBI. BPA3ZUJINS MBICAJIBI TAWJIATIAHY

Kaszipei kozamnviy 63exmi oneymemmix mocenenepiiy 6ipi komenemxe
MOAMA2AHOAPObIH KbLIMbICNBIK OpeKenKe Mapmuliybl 601611 MAObLIAObL.
Maxana bpazunus mbicanbinoa Komenemye moamaeanoapobl KbLIMbICHbIK
opexkemke mapmy moceinecine apranzan. On scacecnipimoepoiy
KbLILMbICIbIK MONMAapea mapmbuliyblHa bIKNAl ememin He2izei oneymemmix-
IKOHOMUKATIBIK HCOHE NCUXONOSUANLIK (PAKMOPAapOblL 3epmmelioi, MbiCatbl,
Kedeunix, cananvl Oinimee KOIXCemiMOLIIKmiy H#OKmblavbl, YUbIMOACKAH
KbLAMBICHbIK YULIMOAPObIY CEPi HCOHE MY PMBICHbIK 30PbIK-30MObLIbIK.
Komenemke monamazanoap apacvinoazol KyKblK Oy3YUlbLIbIKMbIY KeEH
Mmapan2an HolCaHOApblH, OHBIH [WiHOe Kewede2i baHOaiapaa Kamvicy,
ecipmKi cayoacwl, 30pablK-30MObLIbIK dpeKemmepi JHcoHe KblIMbICMbIK
apekemmiy backa 0a mypiepin maniodyea epekuie Ha3ap ayoapuliaobl.
Maxkanaoa scacocnipimoepoiy nNCUXONOSUANBIE AHCAPAKAM ALYbL,
azpeccumi MiHe3-KYIbIKMbIY 0aMYbl JHCOHE KO2aMOblK KaYincizoikke
Kayin meHoipemin KblAMbICIbIK opeKemKe mapmoliy caidapbl HaH-
Jrcakmul Kapacmulpvineat. bpazunus ounieiniy komenemxe moamazanoap
apacuvlHoazvl KyKblK Oy3VWbLIbIKNEH Kypecy YWiH KaOvlidazan spmypii
wapanapul, couvly iwiinoe oareymemmix bazoapaamanap, Komeiemke
moamazan KyKulk Oy3yuibliaposl OHAImy 6acmamanapsl Hcoue
NPOPUIAKMUKANBIK WUAPaLap Kapacmulpbliadsl. Aemopaap oneymemmix
arcaz0atiovl Heaxcapmy, omoacuLiapobly OLIM ATYbIHA HCOHE KONOAYbIHA
KOJ dcemKizy0i, COHOAU-aK KO2aMObIK KAVINCI30iKmi Kammamacsi3 emy
JHCOHe dcacmap apaceiHoazsl KYKblK OY3YUbLIbIKIMGIHY AN0bIH ATy OOUbIHUA
KYKbIK KOp2ay Opeanoapbl MeH oleyMemmiK Kbl3smMemmepoily JHCyMblCbIH
Kyutetimyoi KammumulH MOCeNeH i weulyee KeuleHOl KO3KApac Kaxcemmicin
aman kepcemeo..

Kinmmi ce30ep: komenemke moamazanoapobly KAmviCybl, KblIMbIC,
bpasunus, kedeiinik, ecipmxi 6usneci, aneymemmix bazoapramanap,
arcacocnipimoep.
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INVOLVEMENT OF MINORS IN COMMITTING CRIMES.
ON THE EXAMPLE OF BRAZIL

One of the pressing social problems of modern society is the
involvement of minors in criminal activity. The article is devoted to the
problem of involvement of minors in criminal activity using the example
of Brazil. It examines the key socio-economic and psychological factors
that contribute to the involvement of adolescents in criminal groups, such
as poverty, lack of access to quality education, the influence of organized
criminal organizations, and domestic violence. Particular attention is
paid to the analysis of common forms of crime among minors, including
participation in street gangs, drug trafficking, violent acts and other types
of criminal activity. The article discusses in detail the consequences of
involvement of adolescents in criminal activity, such as psychological
trauma, the development of aggressive behavior and risks to public safety.
Various measures taken by the Brazilian authorities to combat juvenile
crime are also considered, including social programs, initiatives for the
rehabilitation of juvenile offenders and preventive measures. The authors
emphasize the need for a comprehensive approach to solving the problem,
which includes improving the social situation, access to education and
support for families, as well as strengthening the work of law enforcement
agencies and social services to ensure public safety and prevent crime
among young people.

Keywords: involvement of minors, crime, Brazil, poverty, drug
trafficking, social programs, adolescents.
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3BOJIOLNA NEH CUOHHOU CUCTEMbI KA3AXCTAHA

Oma cmamvs npedrazaem 6CeCmMOPOHHUN AHANU3 IGONIOYUU
nencuonHou cucmemuvl Kasaxcmana nocie obpemenus He3a8UCUMOCHIU.
Asmop uccredyem ucmopuveckue npeonoCublIKU €€ CMAHOBIeHU,
npoCaeNCUBAst nepexoo om mooeell COYyuanbHoll O1a20MmeopPumenrbHOCmu
U 20cy0apCmeeHHo20 CMpaxo8anusi K COBPeMeHHOU HAKONUMENbHOU
cucmeme, UHMeSPUPOBAHHOU 8 PLIHOUHYIO IKOHOMUKY. B pabome
paccmompenul Ko4egsle Imansl pe@hopmMuposanuus ReHCUOHHOU CUCIEMbL,
e€ HOPpMAMUBHO-NPasoeas 6aza, a MaKdlce COYUarbHO-IKOHOMUUECKUE
dyuKyuY, KOMopbvle OHA BLINOTHAECM 8 YCIOGUAX YCMOUYUBO20 PA3GUMUS
cmpanvl. Ocoboe enumanue yoenerno konyenyuu «Kasaxcman 2050» kax
cmpamezuiecKomy OpUeHmupy MoOepHU3aAYUY UHCMUMYMa NeHCUOHHO20
obecneuenus, c0e HAKONUMENbHLIY KOMHIOHEHM PACCMAMPUBAEMCS
KaK 2Aa8HbII d1eMeHm COYUANbHOU CMAOUNLHOCIMU U IKOHOMUUECKOU
YCMOUYUBOCMU.

Memoodonozuueckas 0CHO8A UCCIEO08AHUA GKIIOYAET MEOPEMUYeCKUl
AHANU3 HAYYHOU IUMePAmypbl, CHAMUCIUYECKUe U 102UYecKue Memoobi,
a maxaice ananu3 nPagosuIxX aKmos, pezyiupyroujux neHCuoHnyio cgepy. B
cmambe 000CHOBAHA HE0OXO0OUMOCHIb OANbHEIUE20 COBEPULEHCMBOBAHUSL
MEXAHU3MO8 NEHCUOHHO20 OOecneyeHus 8 YCIo8UAX 0eMozpapuiecKux
U MAKPOIKOHOMUYECKUX BbI30606. AGMOp akyenmupyem GHUMAHUE HA
Maxux npoodremax, KaKk HedoCMamoyHOCHb HAKONAEHUI 011 OOCHOUHOU
cmapocmu, 2eHOepHOe HePaBeHCme0 8 YPOGHEe NEHCUOHHLIX GbINaam U
VA36UMOCHb OMOENbHBIX Kame2opull Hacerenus. Paccmampusaiomes
83271510bl KNACCUKOB IKOHOMUYECKOU HAYKU U COBPEMEHHBIX KA3AXCMAHCKUX
ucciredosameneii Ha npupooy u GYHKYuu NeHcull, a maxdce Ha poib
2ocydapcmea 6 cucmeme CoYUanbHoOU 3auumal.

Cmambs 6y0em uHmepecHa cCneyuanucmam 8 00aacmu CoOyuanbHol
HOMUMUKY, 20CYOAPCMEEHHO20 YNPABIEHUs, IKOHOMUKYU Mpyoa U npasd,
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a makdce 6cem, KMo uzydaem MexaHusmvl obecneyeHusi CoyuanbHol
cnpageodnueocmu 8 nocmcosemckux cmpawnax. [lpedocmasnennule 6b1600bl
U pexomenoayuy mMo2ym Oblmb UCNONb30BAHbL NPU PA3PAOOMKE HOBbIX
HanpasneHuli NeHCUOHHOU pehopMbl, HANPABIEHHbIX HA NOGbIUUEHUE
COYUANbHOU 3AUWUWEHHOCMU 2PAICOAH U YKPenieHue QUHAHCOBOU
YCMOU4UBOCMU NEHCUOHHOU CUCTEMBL.

Kniouesvie cnosa: nencuonnas cucmema, HaKONUmMenbHoe NeHCUOHHOE
obecneyenue, cOyuanbHas 3aWuma, IKOHOMULECKAs CMAOUTILHOCTY,
pegopmuposanue.

Brenenne

MBpI TOgHAIN 3HaMS HE3aBUCHMOCTH U 00PENH TOAT0XK/JaHHbIH CyBEepEHUTET,
K KOTOPOMY CTPEMIIICH Halli peakd. Ha MpoTspKeHnN BEKOB OHU CPaXKallich
3a cBOOOY, PUCKYSI CBOMMH KU3HIMHU. BMmecTe ¢ 3T0i cB000I0i1 MBI BCTyIIaeM B
HOBBII1 3TaIl HICTOPUH, KOTOPBI MO>KHO HA3BATh ATTIOX0H OTKPBITHIX BO3MOKHOCTEH.
IMocne cranosnenns Kazaxcrana Kak caMOCTOSITENBHOTO FOCYAAapCTBa CETOMHS
BEZETCS aKTHBHAs paboTa 10 CTPATETHUECKOMY U SKOHOMHUYECKOMY Pa3BUTHIO
ctpanbl. OZHUM W3 TOATBEPXKICHHUN 3TOro sABisieTcs: mporpamma «Kasaxcran
2050», HarrpaBiIeHHAs HA JOITOCPOYHOE PAa3BUTHE M NMPOIBETAHNE TOCYAAPCTBA.

OnHUM U3 KJIIOYEBBIX HANPaBICHUH NaHHOW CTPATETHH SIBISETCS
pedopmupoBaHue MEHCHOHHOI cucTeMbl Ka3axcrana n pa3BUTHE IEHCHOHHBIX
¢onmoB. B pamkxax Crpaternn passutus Kazaxcrana no 2050 roxa ynensercs
0co00e BHUMaHNE HAKOMHUTEIFHOH TEHCHOHHO CHCTEME.

[Iporpamma «Kazaxcran 2050» npenycmarpuBaeT KOMIJIEKC MEp,
HaNpaBJICHHBIX Ha IOBBIMICHHE OJaroCOCTOSIHHUS TPpakKIaH, UX COUHAIbHYIO
3amuTy U Oe3omacHocTh. Kak ormeuan [Ipe3naeHT, oMHIM U3 TPHOPUTETHBIX
HanpaBJICHUH pa3BUTHUSA CTPAHBI SBIACTCS YJYUIICHHE MAaTepHAIBHOTO U
COIIMAJIGHOTO TIOJIOKEHUS HaceneHHua. KauecTBeHHas cucTeMa NMEHCHOHHOTO
obecreueHHs SBIAETCS BaXKHBIM (AKTOPOM COIHATBHO-3KOHOMUYECKOH
cTabuinpbHOCTH rocymapcTBa. JloarocpodyHoe M yCTOWYHMBOE Pa3BUTHE
HaKOIHUTEIbHON IEHCHOHHON CHCTEMBI CTAaHET CTUMYJIOM JISl 5KOHOMHUYECKOTO
pocrta ctpansl [1, c. 21].

Marepuajbl 1 METOABI

Jnst uccnenoBanust MpoOJIEMbl UCTIONIB3YIOTCS TEOPETHUECKUN aHAIU3
JUTEPaTyphl U CTATUCTUYECKUH aHAIN3, JOTMYECKUH aHAJIN3, HCTOPHUYCCKHUE
METOABl U METOJABl aHANIN3a aAMHUHHCTPATHBHOTO 3aKOHOJATEIhCTBA U
HOPMAaTHBHBIX ITPABOBBIX AKTOB.
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Pe3yabTaThl U 00Cy:KI€eHUE

Enunas cucteMa opraHoB FOCTUIIUH: MHUHUCTEPCTBO IOCTHIINN PecyOonuku
Kazaxcran; Komurerst MunnctepcTBa roctunuu Pecnyonuku Kaszaxcran;
TeppUTOpHATIbHBIE OPTaHbl IOCTUIIMU; OPTaHbl YTOJOBHO-UCIIOIHUTEIBHOM
CHUCTEMBI; OpraHbl UCIOJHUTEIBHOIO0 MPOU3BOACTBA; YUPEXKACHUIN U IPYTUX
M0/IBEIOMCTBEHHBIX OpraHu3alui.

IlencuonHas cucrema

CeroaHs IEHCHOHHAs CHCTEMa SBJISCTCS OJHUM U3 HanOolyiee THHAMUYIHO
Pa3BUBAIOLIUXCS DJIEMEHTOB COLIUANIEHO-)KOHOMHUYECKON CTPYKTYypbl KazaxcraHa.
HccnenoBanus necTByoIIed HAKOMUTEIbHON IEHCHOHHOM CHCTEMBI ITO3BOJISIOT
OTIPEECTTUTD, YTO €€ MEXaHU3MBbI 3IAIITUPOBAHBI K PHIHOYHON YKOHOMHUKE, OJTHAKO
OCTalOTCs HepelIeHHbIe BOMPOochl. Cpeln HUX — HEIOCTATOYHOCTh IEHCHOHHBIX
HAaKOIUIEHUW JJIsl TOCTOMHOM >KM3HU B CTApOCTHU, TE€HJIEPHOE HEPABEHCTBO
B pa3Mepax MEHCUW U3-3a pa3sHUllbl B MPOJOIKUTEIBLHOCTH KU3HU, YPOBHS
3apabOTHBIX IUIAT M MHBIX COLUATBHBIX ()aKTOPOB, & TAKIKE MPOOIICMEI, CBI3aHHEIC
C TPYAOBOI HHBAJIUAHOCTHIO.

DxoHOMHUYecKkoe pa3BuTHe Kazaxcrana TpeOyeT COBEPIICHCTBOBAHUS
MICHCHOHHOMN CUCTEMBI [Tl 00ECIIEYCHHUS JJOCTOHHOTO YPOBHS KU3HU rPaXk/iaH B
MeHCUOHHBIN nepuoj. [103ToMy OJTHOM U3 aKTyanbHBIX 3a/1ay SBIISETCS aHATIU3
SKOHOMHYECKHX MEXaHU3MOB MOJIEPHU3AIINH U JaTbHENUIIIET0 COBEPIIIEHCTBOBAHUS
CHUCTEMBI IICHCHOHHOTO obecmeuenus [2, ¢. 32].

B nocnegnue ronaer B Kazaxcrane peanusyroTcss MacmTaOHbIe ped)OpMBI
B COIMAJILHOM MOJIMTHKE, B TOM YHUCJIE B 00JIACTH MEHCHOHHOTO 00ecIeueHus.
OTH BOMPOCH HAXOAST OTPAXKEHHUE B TPyJaX OTEUECTBEHHBIX HYKOHOMHCTOB,
Takux kak balimyparos Y. b., Kenxerysun M. b., Komanos A. K., caxoa
I1., AnmubaeB A., Hypnanosa H. K., 3eitnensradauna A.b., Unsscosa K. K.,
MenbuaukoB B. /1., Ecentyrynosa A. E., HypMyxan6eToB u apyrux.

HayuHnble uccnenoBanus mo Bompocam (HOpMHPOBAHHS HAKOIMUTECIBHON
MIEHCHOHHO# crcTeMbl B KazaxcTaHe OXBAaTHIBAIOT aCTIEKThI (YHKIIMOHUPOBAHHUS
HETOCYJapCTBEHHBIX MEHCUOHHBIX ()OHJO0B, HHBECTUIIMOHHBIC CTPATETHH,
MEXaHU3MBbl YIpaBJ€HUS NMEHCUOHHBIMU aKTHUBaMHU U MEPCIEKTUBBI UX
HCTOJb30BaHUS B (UHAHCUPOBAHUM HANMOHAIBHOW 3KOHOMHKH.
CoBepuieHCTBOBaHHME NMEHCUOHHON CUCTEMBI MO3BOJUT MOBBICUTH YPOBEHB
COIUAITFHOH 3aIUINEHHOCTH I'PaKIaH U CTaHET BaXKHBIM (DAKTOPOM yCTOWYIHUBOTO
Pa3BUTHSI CTPaHBI.

Teopnu (popMHUPOBAHNS M PA3BUTHS NEHCHOHHOH CHCTEMBI

B kHM3HU KaXJIOTO YEJOBEKa MOTYT BO3HUKHYTH OOCTOSTEIBCTBA, MPU
KOTOPBIX OH TEPSIET OCHOBHOM MCTOYHHUK J10XOJa U CPENICTB K CYIIECTBOBAHUIO
—3apaboTHYIO mIaty. K TakuM CUTyanusm OTHOCSTCS CTapOCTh, HHBAIHTHOCTH,
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0oJe3Hb, yTpaTa KOPMUJIbIA U npyrue GakTopsl. B GompmmHCTBE ciaydaes
9TH COOBITHUS HEBO3MOXXHO IPENOTBPATHTH CAMOCTOATENHHO, TaK KaK OHH
00yCIIOBIIEHBI COMHUANBHO-3KOHOMHUYECKHUMH YCIOBUSMH U TECHO CBS3aHBI
C TPYIOBOH HesTeabHOCThIO. [Io Mepe pa3BUTHS UEIOBEUECKOTO OOIIECTBa
MCHSIINCh U (OPMBI MOAAEPKKH HYXIAIOMUXCSI: W3HAYAIBHO 3TO Oblla
OJIarOTBOPUTENFHOCTE CO CTOPOHBI PEITMTHO3HBIX OPTaHM3aLNi, T03KE — BEIIIATHI
rOCyIapCTBOM BO3HATPAXICHUI 32 CIIyKOY, IIPEeKIe BCEro BOSHHBIM [3, c. 74].

[lepBas rocynapcTBeHHasi ICHCHOHHAS cCUcTeMa Oblta BBeeHa B [ epmannu
B pamMKax pedopM, HHHUIIMUPOBAaHHBIX KaHIIepoM OtTo $oH Bucmapkom.
[TepBonauansro (B 1883—1888 romax) mporpamma obecneunBana GUHAHCOBYIO
oMoIs OOJBHBEIM M MHBaIKAaM, a ¢ 1889 roga Hayana AelicTBOBAaTH CHCTEMA
BCeoOIIero NeHCHOHHOTO obecnieueHus [4, . 55].

IKOHOMHUYECKHE MOAXO0AbI K COLMAIbHOM 3aIMTE MOKUJIBIX JIIOAEH

DKOHOMHUCTHI XX BeKa BBICKA3bIBAIIN Pa3IHYHBIC MHEHHSI O HEOOXOIMMOCTH
COLMAIEHON 3aIIUTHI MOXWIBIX JItofei. CTOPOHHHUKH JTHOSpANTbHON PHIHOYHOM
9KOHOMHKHM I10Jaraju, 4YTO KaKJbIH 4eJIOBEK JOJIKeH CaMOCTOSATEIbHO
m03a00TUTHCS 0 CBOeM Oy ayIeM, OpMHPYS HAKOTUICHUS TSI )KU3HH B CTAPOCTH.
B T0 k€ BpeMst KeHHCHAHIIBI CYUTAIIH, YTO JTHYHBIX COepPEeKEHI HETOCTATOTHO,
1 TOCY/IapCTBO JOJDKHO 00ECTIeYNBATh MOANEPKKY TpakJaHaM B (hopMe ImeHCHiA
1 IPYTHX COIMATBHBIX BHIILIAT [5, ¢. 11].

B pa3BuTHE CHCTEMBI COIMANEHON 3alIUTHl 3HAYUTEIBHBIA BKJIAJ BHECIH
TaKHe U3BECTHBIE IKOHOMUCTHL, Kak J[»xoH Meitnapa Keitne, Munton ®puaman,
®panko Monunbsiau, Moppuc Asuie u apyrue.

OnpeneneHne NOHATHS «IIEHCHSD)

Jns aHann3a MEHCHOHHOTO OOECIeYeHUsT HEOOXOAUMO OTPEACTIHTh CaMO
MMOHATHE TIeHCHH. JIaTHHCKOE CIIOBO pensio M3HAYAIBHO 03HAYANIO «BBIILIATYY.
Co BpeMeHEM CMBICI TepMHHA U3MEHWJICS: M3HAYaIbHO MEHCHS ObIIa
BO3HATrPaKICHUEM TOCYIapCTBa 3a CIIyKO0Y, a B COBPEMEHHOM NMOHUMAaHHUU OHA
CTajla BAYKHBIM HCTOYHHKOM CYIIIECTBOBAHUS IS TTOKMIIBIX TpakaaH [6, c. 27].

B skoHOMUYECKOH THTEpaType HE CYIMIECTBYET €IUHOTO OOIIEIPUHSITOTO
ompeneneHus neacuu. OTHAKO MHOTHE UCCIIEIOBATEH PACCMaTPUBAIOT IEHCHIO
KaK peTyJsIpHBIC JIEHEKHBIC BBIILIATHI, MPEIOCTABIIEMBIE TOCYAapCTBOM HITH
YaCTHBIMHU CTPYKTYPaMH TpakJaHaM IIPH TOCTIKEHUH IIEHCHOHHOTO BO3pacTa,
WHBAIAIHOCTH WA MHBIX YCIOBUSAX.

Jxon Melinapn KeiHce onpenensi IEeHCHIO KaK HAKOIIJIEHHbBIE MPpaXKAaHAMU
JUYHBIE COEPeXEHHU WM TOCYIapCTBEHHBIE BBIILIATHI, MPEIOCTABISEMBIE 10
JIOCTIDKEHHUH OIpeielieHHOTo Bo3pacTa. Kapn Mapke paccMaTprBai IEHCHH Kak
4acTh OOIMIECTBEHHBIX (POHAOB MOTPEOIICHIS, TPEIHA3HAYCHHBIX TS ITO ISP KKH
HETPYIOOCIOCOOHBIX. B 3apy0exHO# S5KOHOMHUYECKOW JTUTEpaType MEHCHUS
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TPaKTYeTCs KaK PEryJLIpHBIC BBIIUIATHI, OCYIIECTBISEMBIC TOCYJapCTBOM FITH
WHBIMH CYOBEKTaMH, B TOM YHUCIIE B CIAYYasx YTPaThl TPYAOCITOCOOHOCTH.

CornacHo 3aKoHOMAaTeNbCTBY PectryOmmmku KazaxcraH, meHCHs IpeicTaBiIseT
c00OH COBOKYITHOCTB BEIIIAT M3 TOCYAapCTBeHHOTO L{eHTpa M HAKOMUTEIhHBIX
MeHCHOHHBIX (oHIOB. Hambomnee monHOE ompenereHne MEHCUH MOXKHO
cOPMYIHPOBATH CIICAYIOLIIM 00pa30M: 3TO JEHEKHOE TIOCOONE, BHIIIIAYNBAEMOE
rpakIaHaM Ha 3aKOHHBIX OCHOBAHISIX 32 MHOTOJICTHHH TPY[ B OIPEAeIICHHBIX
cdepax IesTeT-HOCTH WIH TP HACTYIUICHUH TaKUX )KH3HEHHBIX 00CTOSTENBCTB,
KaK JOCTIDKEHHE NMEHCHOHHOTO BO3pacTa, HAIHYHE JOCTATOYHOTO TPYIOBOTO
CTaXka, MHBATUAHOCTD WIIN YTPaTa KOPMIJIBIIA.

Taxum 00pa3oMm, IEHCHS BHIITOTHSET COIUATFHO-KOHOMHYIECKYIO (PYHKITHIO
— OHA KOMIICHCHPYET yTpadeHHBIH HOXOJ Ha YpOBHE, 00eCIeuHnBarIIeM
TIpUEeMJIEMBIH XU3HEHHBIN cTaHmapT [7, c. 85].

[TencnonHOE oOecmedeHne: MPaBOBOH, COIHAIBHBIN U SKOHOMHYECKUI
aCIIeKThL.

IlencuonHoe obecnevyeHne MOKHO PacCMATPHUBATh B HECKOJIbKHUX
acmeKTax:

— FOpunmueckuii acnexT — 3T0 cdepa 3aKOHOIATEIBCTBA, PEryIAPYIOIIast
BOTIPOCHI ITOIEPIKKHI HETPYTOCTIOCOOHBIX TPAXKAaH;

— CoumanbHBIA acCHEeKT — CHCTEMa COIHANBHBIX BBHIIUIAT U HHBIX (HOpM
o0ecTIeueHns JINT], YTPATHBIINX CIIOCOOHOCTH K TPYAY;

— DKOHOMHYECKHUH aCIEeKT — 9aCcTh HAIMOHAIBHOTO JOXO0/1a, HallpaBJseMast
Ha cofiepKaHue TpaXkIaH, He HMEIOIINX HHBIX HCTOYHUKOB JOXO0/A.

DOyHKUHMHU IEHCUOHHOT0 00ecneyeHust

— IleHcroOHHAs cHCTeMa BHIMIONHACT TPU KIFOUEBbIe ()YHKIIHU:

— CounarnbHasi — TOBHIIICHUE YPOBHS KHU3HHU 1 00eCTIeYeHIe OJIaroCOCTOSHHS
HacelIeHHUS,;

— DKOHOMHYECKAsI — CTUMYJIIPOBAHUE YCTOHYMBOTO PA3BUTHSI HAIIMOHATBHOM
SKOHOMHMKHU;

— NuadopmarmonHas — odecnieueHne rpaxkJjad JOCTOBEPHBIMH CBEICHISIMHA
0 IICHCHOHHOM CHCTEME U €€ COCTOSHHUM.

OcHOBHBIE 321249 NEHCHOHHOI CHCTEMBbI

CoBpeMeHHas ICHCHOHHAs CHCTeMa JIOJKHA 00eCIeunBaTh:

— 3amuTy MOKWIBIX JIFOJEeH 0T OETHOCTH;

— 'apaHTHPOBaHHBINA JOXO/ MOCIIE 3aBEPIICHHUS TPYIOBOU ACATEIEHOCTH;

CoxpaHeHHne TOKYTaTeIbHO CITOCOOHOCTH IEHCHH U 3aIIUTY OT HHMIISAIHN
[8,c.9].

Pa3BuTHE NEHCHOHHON CUCTEMBI: UCTOPUYECKHM OIIBIT
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OnHUM W3 OCHOBOIOJIOXKHHKOB COBPEMEHHOI IEHCHOHHON CHCTEMBI
osu1 OTTO (hoH BrcMapk, KOTOpPEIi BIEpBBIE BHEAPHI MOJENb 00sS3aTEIEHOTO
IIEHCHOHHOTO cTpaxoBaHusA. JlaHHas cucrtema 0asupyeTcs Ha MpPHHIUIE
COJIMAAPHOCTH MOKOJICHHUI: HBIHEITHNE paOOTHUKU M pabOTOAATENH YyIIIAYUBAIOT
B3HOCHI, GOpMHUPYST MEHCHOHHBIH (POHA, M3 KOTOPOTO obecrneynBaeTcs
(MHAHCHPOBaHUE BHIIIIAT IEHCHOHEPAM.

OTa MoJenb NMpEeAIoaraeT, YT0 MOJOA0€ MOKOJIEHHE MOANEPKUBACT
cTapuiee, 4To JIeJIaeT CHCTEMY yCTOWYMBOW MPH CTaOMIBHOM SKOHOMHYECKOM
pasButum. OHAKO C TOYKH 3PEHUS] PHIHOYHBIX pehopM Takas CHCTEMa MMEEeT
HEIOCTAaTKH, CBA3aHHbBIE C AeMOTrpagUIecKUMH U3MEHEHHSMH U yBEIHYCHHEM
HATpY3KH Ha paboTaromee HaceneHue [9, c. 71].

B coBpeMeHHBIX YCIOBHUSIX CTPaHbI pa3padaThIBalOT PA3IMIHbIE TOIXOIBI K
TIEHCHOHHOMY 00€CIIeUeHHI0, COUeTast JIEMEHTHI TOCYJAPCTBEHHOTO CTPAaXOBaHUS
1 YaCTHBIX HAKOMHUTENBHBIX IPOTPAMM, C LEIbI0 CO3/IaHUA YCTOHYMBON M
CIpaBeITNBON CHCTEMBI TIOAIEPKKH MOKIWIBIX Tpakaas [10, c. 58].

BriBoaBI

B nienom, neHcnoHHas cUCTEMa — 3TO HE IPOCTO HHCTPYMEHT COIHATBbHON
3aIIMTHI, @ BXKHAs 4YaCTh 3KOHOMHKH, BIMAIOMAs Ha 6J1arococTosiHue o0ImecTna
B 11e710M. McToprdeckn oHa NMpoIUTa JUIMHHBIA ITyTh OT OJIarOTBOPHTEILHOCTH
JI0 CTPYKTYpPHPOBAHHBIX TOCY/IaPCTBEHHBIX MPOTPAMM, M CETOAHS MPOJOIDKAET
pa3BuBaThCs. BaxkHBIM ocTaercst OamaHC MeXAy 005S3aTeJbHBIMU B3HOCAMH,
TOCYAApCTBEHHBIMHU TapaHTUSIMH U JIMYHBIMH HAKOIICHUSIMHU, YTOOBI KasKIbIHA
YEeJIOBEK MOT PacCYUTHIBATh Ha JOCTOHHYIO CTapoCTh. [ JIaBHBIA BBI3OB —
ajanTanys CHCTEMbl K MEHSIOUIMMCS SKOHOMHYECKHM U JeMOTrpaduuecKuM
YCIIOBUSIM, YTOOBI COXPaHUTH €€ yCTOWYNBOCTD U CIIPABEAIHBOCTb.
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KA3AKCTAHHBIH 3EMTHETAKBI ’KYWECIHIH BOJIIOUSICHI

COHOQUI-aK 3eliHemaKbl CalACbIH pemmeumin KyKblKmolk akminepoi maioay
Kipedi. Maxanada democpapusanvlk dHcoHe MAKPOIKOHOMUKANBIK CbiH-
Kamepiep #az20atiblHOa 3elHemaKblMer KaMCbl30aHObIpY memiKmepin
00aH api xcemindipy xKascemminiei HecizOencen. Aegmop natbiKmuol
KOPINIK YWIH HCUHAKMAYOBIH JHCeMKINIKCI30i2l, 3eliHemaxbl meiemoepi
OeneellinOeci eeHOepliK MeHCIi30IK HCOHEe XANbIKMbIY HCeKele2eH
Canammapwinbly 0CAIOblebl CUAKMbL npobiemanapaa Hazap ayoapaobi.
OKOHOMUKANBIK 2bLAbIM KAACCUKMeP] MeH Ka3ip2i Ka3akcmaHOoblk
3epmmeyutinepoiy 3elUHemaxbliapobly maduamovl MeH QYHKYUsIApbl,
COHOQU-aK MeMAeKemmiy di1eyMemmiK Kopaday sHcyilecinoezi poii mypanvl
KO3Kapacmapwvl Kapacmuipulidobi.

Maxkana sneymemmik cascam, Memnekemmix 6ackapy, Enbex
9KOHOMUKACHL JICOHE KYKbIK CANACbIHOA2bl Mamanoapaa, COHOau-ax,
nocmkeyecmik endepoe dieymemmik 90i1emminikmi Kammamacol3
emy memikmepin 3epmmenminoepOiy Oapvl2blHA Kbl3blKmbl 601a0bl.
¥cvinviiean KopeimuIHObLIGD MEH YCHIHBIMOAP A3aMAMMAapObly d1eyMemmiK
KOp2aayblH apmmbulpyaa JdcoHe 3eUHemaKybl HCYUeCinily KapiCobliblK
MYPaKmuliblebli Hol2aiimyaa Oazelmmanean 3elUHemaKbl peopmacelibly
Jrcanya bazeimmapblit 93ipey Ke3inoe natoaiaHblLybl MyMKiH.

Kinmmi ce30ep: selinemarpi scyiieci, HCUHAKMAYULbL 3eUHEMAKbLMEH
KamMcul30aHObIpY, d1eyMemmiK Kopaay, dKOHOMUKALbIK MYPAKMbLIbIK,

peopmanay.
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Byn maxana Toyencizoix aneannan xevinei KazaxcmanHwiy 3etiHemayl
JACYTLeCiMiY DBOMIOYUACHIH IHCAH-ICAKMbL MANOAYObL YCHIHAOLL. ABMOP OHbIH
KANbLINMACYbIHbIY MAPUXU an2blulapmmapuli 3epmmenoi, oneymemmix
KaublpbIMObLIbIK NeH MeMieKemmiK caKkmanoblpy mooenboepiHel
HAapulKMblK SKOHOMUKA2a OIPIKMIpiieen 3aManayu dCUHaKmay xcytecine
Kewyoi kadazanauosl. XKymvicma 3etinemarul Hcytiecin peghopmanayobiy
Hezizei Kezenoepi, onvly Hopmamuemik-KyKbiKmulK 0a3acel, COHOAU-AK
eno0iy mypakmuol 0amybvl Hca20AUbIHOA OPLIHOAUMBIH dleyMemmiK-
IKOHOMUKANBIK, YYHKYUANAPLL KAPACMbIPbLI2AH. IKUHAKMAYULbI KOMIOHEHM
ONeYMEeMMmIK mypaxmolablK, HeH IKOHOMUKANbIK, MYPAKMbLIbIKMbLY OACHbl
anemMeHmi peminoe Kapacmulpblilambli 3eUHemaKbiMer KamMcbi30aHobipy
UHCIUMYMBIH JHCAH2LIPMYObIH CMPAmMe2usivlk 6a20apsl peminoe
«Kazaxcman 2050» mysiceippimoamacvina epexute Ha3ap ayoapuliobi.

3epmmeydiy odicHamanvlk Heci3iHe 2blablMU 90ebuemmepoi
MeopUusANblK, Manoay, CmamucmuKkaiblk HCoHe JN02UKAIbLK odicmep,
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EVOLUTION OF KAZAKHSTAN’S PENSION SYSTEM

This article offers a comprehensive analysis of the evolution of
Kazakhstan’s pension system after independence. The author explores the
historical background of'its formation, tracing the transition from models
of social charity and state insurance to a modern accumulative system
integrated into the market economy. The paper considers the key stages
of reforming the pension system, its regulatory framework, as well as the
socio-economic functions that it performs in the context of sustainable

75



Topaitizvipos ynusepcumeminiy Xabapuwwvicol ISSN 2958-8618

3ay cepusicor Ne 3, 2025

76

development of the country. Special attention is paid to the concept of
«Kazakhstan 2050» as a strategic guideline for the modernization of the
pension institute, where the funded component is considered as the main
element of social stability and economic sustainability.

The methodological basis of the research includes a theoretical
analysis of scientific literature, statistical and logical methods, as well as an
analysis of legal acts regulating the pension sector. The article substantiates
the need for further improvement of pension provision mechanisms in
the context of demographic and macroeconomic challenges. The author
focuses on such problems as insufficient savings for a decent old age,
gender inequality in the level of pension payments and the vulnerability
of certain categories of the population. The article examines the views
of the classics of economics and modern Kazakhstani researchers on the
nature and functions of pensions, as well as on the role of the state in the
social protection system.

The article will be of interest to specialists in the field of social policy,
public administration, labor economics and law, as well as to anyone
who studies the mechanisms of ensuring social justice in post-Soviet
countries. The presented conclusions and recommendations can be used
in the development of new areas of pension reform aimed at improving
social security of citizens and strengthening the financial stability of the
pension system.

Keywords: pension system, funded pension provision, social
protection, economic stability, reform.
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FROM ETATISM AND ALIENATION TO THE LAW OF LAW

Cultural and civilizational processes, as well as the revolutionary
transformations that began in the 17th century in Europe and beyond,
radically changed the entire socio-economic and political-legal situation,
becoming the basis for the emergence and subsequent powerful development
of new political and legal concepts. One of the most important elements
of this new political and legal thought was a fairly detailed development
of the theory of the rule of law, the foundations of which were laid in
ancient times by Greek and Roman thinkers and lawyers. The origins of
the formation of the rule of law date back to ancient times. The rule of
law goes through a long process of formation before it acquires the form
we see today. The long legal processes of the formation of the rule of law
and the emergence of political and legal thought go a long way in their
historical development. There is a gradual formation and change of new
socio-economic and political and legal concepts. Cultural and everyday
processes arise and become widespread. Their goal is to complete the
process of formation of the modern rule of law. The determining factor of
which is the acquisition of modern features of the rule of law in historical
retrospect and the formation of features of new legal concepts.

Keywords: rule of law, civil society, political reality, bureaucratic
organization, legal space, law enforcement entities, government agencies.

Introduction.

It seems to us that the general euphoria about the slogans of the rule of law
and civil society has waned. First, there is a realization that the formation of these
legal, social and political realities is a long, complex and difficult process. America
has been asserting judicial and legal reform for 75 years. The concept of the rule
of law has its roots in antiquity. In the most conceptual form, the theory of the
rule of law was formed in Europe during the New and Modern Age, beginning
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in the 17th and 18th centuries. About the real state of law in the West got the
opportunity to talk in the 2nd half of the twentieth century.

Secondly, the state, legal also, still remains a state, preserving its generic
features in potency. And the main of them is the real possibility of alienation from
society, as well as arbitrary and involuntary aspirations to it - transformation from
a servant of the people into its master, from a committee for managing the affairs
of society into a bureaucratic organization that in every possible way hinders the
natural development of this society.

Thirdly, the state is not only a legal institution, but also a political organization,
and in this hypostasis it quite often goes beyond the legal space, succumbing to the
winds of rapidly changing political events. And although state bodies as law-making
and law-enforcing subjects constitute a large array of the legal system, they often
become a destructive factor of the legal system, violating its idea, internal logic,
humanistic content of natural law.

Moreover, fourthly, the state, with its huge apparatus of lawmaking, judicial,
law enforcement, repressive and punitive organizations and institutions, designed
to assert the relations of legality, to fight against offenses and crime, quite often
splices and cooperates with the criminal world, and often becomes the main
criminal organization in society. Every state contains potential opportunities and
aspirations to become an ugly monster, a monstrous Leviathan, and a certain
barrier to this danger is the law and the legal system of society.

Materials and Methods

The article applies a historical approach to analyze the transition from
etatism to the rule of law, which allowed us to identify key stages and changes
in the development of political and legal systems. The main attention is paid
to the evolution of the concepts of state power and legal order from antiquity
to the present. The study relies on historical documents, theoretical works and
comparative analysis to trace the dynamics of political-legal changes and their
impact on the development of the rule of law.

Findings and Discussion

In the current era of general euphoria with the idea of the rule of law and its
corresponding legal system, many authors publish works of a completely opposite
orientation. Thus, Acad. M. T. Baimakhanov studies the problem of etatism [1, p.5],
Russian authors V. E. Guliev and A. V. Kolesnikov publish a monograph on the
alienated state [2, p.64], Prof. S. S. Alekseev devotes special sections of his book on
the philosophy of law to the problem of confrontation of power and law [3, p.58].

So, it is not enough to proclaim the rule of law and determine the prospects
for building a democratic legal system. It is necessary to carefully analyze
the real legal processes that are taking place in order to prevent quite possible
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reanimation, relapses of etatism, authoritarianism, totalitarianism and extreme
forms of alienation, politicization and criminalization of the state as a whole and
its individual structures, primarily law enforcement and judicial.

This necessity is caused, among many reasons, by certain negative traditions
of totalitarianism. In Soviet social science, it was quite often the case that the
theoretical justification of a particular concept began only after it became an
official political slogan. This is all the more true for the theory of the rule of law,
especially if we bear in mind that, from the point of view of Marxist-Leninist
state studies and jurisprudence, this idea was not «ours» [3, p.21]. In the so-called
perestroika years, an unusual situation arose: the concept developed by pre-Marxist
scientific thought and not accepted by Marxism is «tried on» to the totalitarian
«socialist» statehood.

The idea of the rule of law was born by the liberal trend of Western
(bourgeois) political and legal thought. Historically, this idea combined the
concept of inalienable natural human rights with the concept of the state - the
«night watchmany of these rights. From the position of the legal essence of the
state of law, the public authority of the latter excludes arbitrariness and acts only
in accordance with the right, understood as a measure of freedom, normatively
enshrined justice. The phrase «in accordance with the law» to a certain extent limits
the position in «in accordance with the law», for the law can also be arbitrary.
Laws are supposed to be constantly checked for compliance with the law, its
principles and legal system.

The main provisions of the concept of the rule of law include: the supremacy
of civil society over the state, subordination of the state to the control of civil
society; the supremacy of law over politics and law; the supremacy of law over
administrative act and administrative discretion; a clear separation of legislative,
executive and judicial powers; freedom of activity of individuals and their
associations on the principle «everything that is not prohibited is allowed»; a
guarantee of protection of minority interests; direct legal effect of constitutional
norms; and the right to freedom of expression.

The rule of law recognizes the norms of conduct developed in civil society
and obeys them, which become the most important element of the legal system, a
means of influence, a form of control of civil society over the state, subordination
of the state to civil society. In a state of law there is a limit to the «command» of
the state, and the legislative process is based on natural-law principles, justice,
common sense and legal claims developed in civil society. All this is capable of
forming a new legal system of the rule of law, interacting with each other and
mutually influencing each other.
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The position that law is not so much an instrument of coercion, suppression
and repression as a universal measure of human freedom, equality and social
justice, expresses other systemic factors of social development, among which
the legal system in the totality of its numerous elements is one of the main ones.

The totalitarian system is also a system — a more or less stable system of
disenfranchisement, with its system of non-legal laws, party directives, joint party-
state resolutions, very large arrays of departmental acts and official instructions.
The role of the latter often rose in practice above the declaratory constitution
and quasi-laws. The totalitarian system was also a rather strong system of state
administration, social regulation and total control. Control under totalitarianism
is massive, manifold, daily, pervasive, brutally omnipotent, with limitless powers.

The ideology of totalitarianism cannot be overcome easily and quickly.
Citizens (however, one can speak of citizens with a great strain, or rather people)
with trampled rights and freedoms eventually adapt and even get used to living
under totalitarianism, as evidenced by the current considerable nostalgia for the
old times — the strong hand of power, the barracks order.

The state often has the possibility of transformation into anti-legal regimes,
revival of extremely alienated relations and distribution and rationing system.
Therefore, it is not by chance that many legal scholars are concerned about the
ancestral negatives of power and the state, even if it has proclaimed itself legal.

Thus, Acad. M. T. Baimakhanov writes: «Deep transformations in the
political-legal sphere of life of society dictate the need to revise scientific ideas
about the nature, nature, social purpose, real role, directions of functioning of
statehood in general and Kazakhstan statehood, in particular. For this purpose
it is necessary to critically reevaluate and in a renewed form to use the whole
arsenal of research tools of legal science, including to attract to the analysis of
statehood such category as etatism, in a complex with the whole system of related
and corresponding categories and concepts. Consideration of the state from the
position of etatism allows us to identify its (the state) certain features, forms,
manifestations and regularities in social development» [1, p. 6].

Further, as he explains, etatism is a special system of state power, it
corresponds to its own specific worldview, a special ideology, and its own policy.
In an etatist state, the methods of naked administration, power prescriptions
designed for unconditional execution by all subjects of social relations, whose
freedom of choice of behavioral options is cut to the limit, almost always they
must act as the state prescribes, dominate. Therefore, the level of democracy
development here is minimal, as well as the allowed possibility of comparison
and clash of opinions. And since this is the case, coercion, suppression, repression
and similar methods of power are brought to the forefront. Another feature of the
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etatist state is its unappealing intervention in all spheres of life of society, societies
and citizens, denationalization of the main branches of the economy, social and
spiritual relations [1, P. 7].

If etatism is a negative supraformation world-historical phenomenon, then
only law can act as a positive counterbalance to it, also as a largely supraformation
world-historical, but at the same time general cultural and national-cultural
phenomenon. So the etatist system must be opposed to the legal system, which,
as a rule, does not coincide with the etatist legislative system.

Specialists (M. T. Baimakhanov, L. M. Weisberg, etc.) note quite a wide
range of varieties of etatism. All totalitarian and authoritarian regimes, as well as
varieties of the regime intermediate between them, are suitable for this concept.
The concepts of totalitarianism and authoritarianism express different degrees of
etatism. Therefore, it can be argued that a totalitarian regime is always an etatist
state, however, according to Acad. M. T. Baimakhanov, not every etatist system
is identical to a totalitarian one.

It should be especially noted that etatism is also a peculiar system. First of
all, it is a state system, or, more precisely, a political-state system, which has its
own legislative system and system of legislation, pretending to be legal systems
and systems of law, proclaiming themselves as such, but not being them in reality.

The systemic nature of etatism is manifested in its quasi-legal form. It
(systemicity) is characteristic not only of statehood, other political institutions
and political-legislative norms, but also includes, as significant elements of the
system, the political-legal consciousness mediating them («state» or etatist), as
well as many components of the mentality of the population. In this regard, it is
said about the predisposition of certain segments of the population to etatist rule
and administrative-command methods of governance.

Real statehood has one side, which is more difficult to scientifically
comprehend and, perhaps, more closely related to the «secret» of the state,
according to M. Weber, the «headquarters of power». This is the alienation of the
state as a process and the alienated state as a reality, which is a peculiar system,
largely closed, and open only by its punitive, repressive functions, to the greatest
extent for the collection of taxes and other levies and for attracting the population
to forced labor.

The essence of alienation, as noted by Russian scientists V. E. Guliev and
A. V. Kolesnikov, is that the product of human activity and the community
of people becomes isolated from them and begins to act as an independently
functioning factor in social and spiritual processes [2, p. 89]. Such a general
understanding of the category «alienation» can be logically and consistently
applied to the state. In this case, the authors accurately and voluminously immerse

81



Topaiiebipos ynusepcumeminiy Xabapuvicol ISSN 2958-8618 3ay cepusicor Ne 3, 2025

the problem of alienation of the state in the most complex context of human and
social life — human psyche, social consciousness, law, democracy, political system,
socio-economic structure of society. In other words, the alienation of the state,
which at the verbal level can give rise to a sense of fear and uncertainty, in this
study acquires flesh and blood, that corporeality and materiality, which requires
scientific analysis [3, p. 90].

One of the main and often repeated theses and at the same time conclusions of
V.E. Gulievand A. V. Kolesnikov is that alienation is indestructible and cannot be
eliminated. «It is impossible to completely overcome political and legal alienation,»
they believe. And it is not necessary, as it will entail regression» [2, p. 172].

Alienation is inherent in the state organically, genetically; this position is
convincingly substantiated. The authors also answer the question whether the
alienation of the state can be considered as a negative or positive property of the
state, although somewhat contradictory to the abovementioned about the need to
completely overcome alienation, because «regression» may occur. They prove
the negative nature of alienation, from which, if it is impossible to get rid of it
completely, it is necessary to strive for it or to minimize its negative consequences,
to introduce it into civilized forms (ethical, legal). Improvement should be carried
out «on the paths of harmonization and humanization» [2, p. 173].

Associate Professor A. A. Kenenov does not quite agree with this. In his
opinion, if something can be minimized, then this «something in any case should
have a quantitative characteristic, so this approach to the alienation of the state
is assessed by him as inaccurate. Alienation is not the distance that the state and
society should pass towards each other, but the characterization of alienation as
something negative or positive, there is an approach to the problem according to the
system «good — bady», which refers to the evaluative characteristic. It is necessary
to identify the «hidden» nature of alienation of the state in a more promising way
by further purposeful study of the relationship «society — state» [4, p.21].

The problem of «society — statey, alienation of the latter is as old as man and
society. The issue of alienation of the state cannot be separated from the alienation
of man. Apart from everything else, in any point of application of his forces (state,
law, work, family, morality, art, etc.) a person is not demanded as an integral
being. This is the drama, natural and irrecoverable, of human alienation. In other
words, there is no complete systematicity in the situation of man, and only as an
ideal there is an aspiration for his versatile and harmonious development, and
together with him and society, including in their relationship to law and the state.

As a reaction to the alienation of the state since antiquity there has been a
desire, if not to get rid of it completely, then at least to «minimize» it, the desire
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for a just, democratic, law-based state, which was thought as an element of a large
social system, itself representing also a single harmonious system.

Nowadays, the correlation «society — state» is more often considered as a
complex subordination of «civil society» and «legal state».

Ideas of a state without using the word «legal», but called virtuous, just,
democratic, etc., emerged in ancient times both in the East and in the West.

The concept of a modern democratic state of law was developed by the
advanced thinkers of mankind on the basis of historical experience since the
emergence of the state itself. Initially, it was associated with the idea of the common
good — the idea of a just state.

The greatest development of philosophical and legal thought was in
the countries of the ancient world — Greece and Rome, where the theoretical
foundations and four important features of the rule of law were laid down:

1) separation of powers;

2) the primacy of natural law;

3) the necessity of a legal system,;

4) the regime of legality.

One of the greatest thinkers of antiquity, Socrates (6th - 5th centuries B.C.), the
most popular philosopher of the time in Athens, formed a circle of young people.
Unlike the Sophists, for Socrates there was one eternal truth — justice. He elevated it to
a single, non-personified God, the source of the universe, who endowed people with
a thirst for truth and the ability to know it. In a dispute with the sophists, Socrates
formulated the position that the lawful and the just are one and the same, since they
are based on the divine reason, the ideal beginning [5, p. 74].

The idea of legality was developed by Socrates’ follower, the great Athenian
philosopher Plato in his Dialogues. Plato noted «the near ruin of that state where
the law has no force and is under someone’s authority». «The «ideal state» and
reasonable, just laws are interpreted by Plato as the realization of ideas and the
maximum possible embodiment of the world of ideas in earthly, political, legal
life. Plato shared and developed further the natural-legal position of Socrates,
formulated in the dispute with the Sophists.

Plato’s point of view regarding just laws is interesting. He reflected the
role of just laws in regulating the relations between the citizen and the state and
formulated one of the most important principles: «Everyone should be subject to
the law» [5, p. 77].

In the future, Aristotle, a student of Plato, made a great contribution to the
theoretical analysis of law and law. In his understanding of law, Aristotle shares
the provisions of Socrates and Plato on the coincidence of the just and the lawful.
Law embodies political justice and serves as a norm of political relations between
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people. In his famous «Politics» Aristotle developed the doctrine of three ideal
forms of government and deviations from them. Of particular importance for us
is his doctrine of the three parts of any state, which, in fact, became the basis for
the theory and practice of the separation of powers. Aristotle wrote: «In any state
structure the main parts are three... These three parts are: the first — the legislative
body that considers the affairs of the state, the second — offices (exactly what
should be in general, what they should be in charge of, what should be the way
of their replacement), the third — judicial bodies» [5, p. 69].

Roman jurists developed the doctrine of the forms of the state, justice and
law in the specific conditions of the Roman Republic and the Roman Empire.
They developed a number of provisions that are significant for subsequent ideas
about the rule of law. Among them are the provisions on the power of law as
a combination of force and law (Seneca the Younger, Lucius Annaeus), the
distinction between right and wrong forms of government, mixed government and
the role of law in the typology of state forms (Polybius, Cicero); the correlation
of natural and willed law (Cato the Elder, Marcus Porcius Cato), the equality of
people under natural law.

It is well known that the concept of «jus naturalis» — natural law — was
formulated by Roman jurists. It was Roman lawyers, including one of the
outstanding jurists Gaius, in their Institutions, which became the basis for
subsequent legal systematizations in Rome, especially the codification works
of Justinian — the creation of the famous Corpus juris civilis, laid the logical
foundations of the legal system of Roman law, which later became a model for
many states of the New and Modern times in the creation of their own legal systems.

The ancient sages, scientists-philosophers of the ancient and medieval East did
not bypass the problems of justice and legality. In particular, they were particularly
interested in the problems of legality and a just state.

The idea of a just state, in which the law would prevail, is contained in the
works of the great Kazakh philosopher- thinker Al-Farabi, in his doctrine of an
enlightened ruler, relying in his state activity on just laws, humane attitude to his
subjects [6, p. 74].

Al-Farabi was the first in the medieval Near and Middle East to put forward
questions about man and human society as an object of philosophical reflection,
thereby expanding the boundaries of rational worldview to the cognition of the
essence of man, the meaning of his life [7, p.72]. His work «On the views of the
inhabitants of a virtuous city» is especially relevant today.

Conclusions

Summarizing some results of the study of legal and political thought of
antiquity — Greece and Rome, as well as the ancient East, it should be recognized
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that it (political and legal thought) laid the foundation of the main features of the
rule of law:

1) legality;

2) natural law;

3) separation of powers;

4) the logical foundations of the legal system, which were thoroughly
developed in the relevant historical conditions by a whole galaxy of great political
figures and thinkers.

The political and legal thought of early medieval European and Middle
Eastern societies developed under the sign of religious worldview: in Europe —
Christianity, in the East — Islam. The achievements of political and legal thought
of this period in Europe were Christianity’s condemnation of slavery and wealth,
and the introduction of legal ideas into humanistic doctrines. At the same time,
Christian political and legal thought, separating the spiritual from the secular —
worldly, demanded sovereignty on this basis — independence of the Christian
church organization, especially the Catholic Church after 1054, from the state.
Moreover, in some periods the Catholic Church headed by the Roman Pope tried
to achieve supremacy over the secular state (under Pope Gregory VII Hildebrandt).
But it did not succeed.

The most inhumane page in the history of political-legal thought and political-
legal practice of the Middle Ages is the introduction of the Inquisition, which
was carried out by the secular state power under the leadership of the Catholic
Church in almost all Western European countries, especially in Spain. As a result,
hundreds of thousands of innocent people, so-called witches, sorcerers, heretics,
etc., were killed.

Of particular interest to us is how this problem was solved in Islamic
countries. Here political thought, starting from the 7th century and up to the end
of the Middle Ages, developed under the sign of combining religious and secular
power in the hands of the Caliph and his local proxies. Islam established sharp
legal inequalities: between the faithful who practiced Islam and infidels who
adhered to other faiths, inequality between men and women. At the same time,
many Islamic thinkers, including al-Farabi, as mentioned above, adhered to the
idea of a just enlightened ruler.

The Reformation, which began in the 16th century in Europe and undermined
the monopoly position of the Catholic Church (Luther, Calvin, etc.), provided an
opportunity to free political and legal thought from the monopoly supremacy of
the religious worldview.

Thus, the ideologist of the Dutch revolution of the XVII century G. Grotius in
his work «On the Law of War and Peace» considered the state as «a perfect union
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of free people, concluded for the sake of observing the law and common benefit»
[8, p.14]. This approach substantiates the contractual nature of the origin of the
state. And this already represents the starting point of the idea of the rule of law.

The classic exponent of legal ideas of the New Age was the English thinker
of the 17th century D. Locke. According to his concept, the state of «rule of law»
is a state where the law is supreme, inalienable natural rights and freedoms of an
individual are recognized, and the principle of separation of powers into legislative,
executive and union (federal) is implemented. It is such a state that D. Locke opposes
despotism, i.e. all other types of government. The most valuable in Locke’s doctrine
is the approach to the development of one of the fundamental principles of the
rule of law — the separation of powers — with the priority position of the legislative
power — Parliament [9].

The French thinker Sh. L. Montesquieu is a generally recognized in the West
as the creator of the theory of separation of powers. This theory was thoroughly
substantiated by him in his work «On the Spirit of Laws». He was an opponent
of absolute monarchy in France and other countries, shared the theory of the
contractual origin of the state and the theory of natural law, the main institutions of
which were legal equality of citizens, individual freedom, and the right of property.

Montesquieu developed new ideas about the division of powers into
legislative, executive, judicial. «So that there was no opportunity to abuse power,»
he wrote, «there is a need for an order of things in which the various authorities
could restrain each other» [5, ¢.290].

He proceeded from the supremacy of parliament in the system of state organs,
and each of its two chambers was to restrain unlawful decisions of the other. The
executive, according to Montesquieu, must be accountable to parliament. And the
third of the powers — the judiciary — must act on the basis of strict observance of
the laws, with complete independence from the other two powers. Combining two
or more powers in one state body, in his opinion, inevitably leads to arbitrariness
and lawlessness.

J. J. Rousseau in his work «On the Social Contract, or Principles of Political
Law» most deeply developed the theory of the contractual origin of the state and
the theory of natural law. He considered democratic republic as the best form
of the state, but only for small states — republics-cities on the model of Ancient
Athens. A democratic republic is impossible in large states, they can only be
constitutional monarchy. Moreover, Rousseau believed that the concentration of
power - legislative and executive — in the same hands could crush the old absolutist
order. His main merit is the detailed development of the theory of state sovereignty,
especially the theory of popular sovereignty [5]. A notable step forward and a new
contribution to the development of the concept of the rule of law was made by
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the German classical philosophy of law. Its founder I.Kant shared Montesquieu’s
theory of separation of powers, Rousseau’s doctrine of the contractual origin of the
state, natural law and sovereignty of the people. At the same time, he considered
the most reactionary states to be those in which individual rights, human freedom
and despotic regimes are suppressed, regardless of whether they are monarchies
or republics.

An important merit of I. Kant is his introduction of the term «legal state» -
RECHSTAAT —into the political and legal theory. It was after him that this notion
became widespread in the nineteenth and first half of the twentieth centuries and
became generally accepted in a number of countries in the second half of the
twentieth century.

For Kant, the rule of law is, first of all, the rule of law, the absence of arbitrary
power. It is connected with this his famous thesis about the categorical imperative
— «act in such a way that the maxim of your will can always be at the same time
the principle of universal legislation» [10, P.233].

It is noteworthy that all the thinkers we have referred to here, speaking about
legality, individual rights, natural law, including equality of citizens, protection
of property, ensuring freedom, absence of arbitrariness, etc., always meant, as a
matter of course, the creation of a developed legal system in each state [11, p.317].
In conclusion, we emphasize that the concept of the rule of law until the second
half of the twentieth century was mainly only a theory. It took more than a century
and a half for it to acquire democratic, socially oriented content in the practice of a
number of states. In 1945, the United Nations was formed, which in 1948 adopted
the famous Universal Declaration of Human Rights. At the same time, numerous
regional, national and international organizations, associations and foundations were
established to ensure and protect human and civil rights.
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93TATHU3M )KOHE ) KATCBIHYJJAH KY¥YKBIKTBIK MEMJIEKETKE

Mooenu scone epxenuemmix npoyecmep, conoau-ax 17 2aceipoa
Eyponaoa scone ooan meic siceprepoe bacmanzan peonroyusIblK Kama
Kypyaap OyKin oneymemmik-9KOHOMUKANbIK JCOHE CAACU-KYKbIKMbLK
Jcazoariovl mybezeuni o3eepmmi, JHaya cascCu HCoOHe KYKblKMblK
KypulasiMOapobly nauoa 6onybl MeH KeuiHei Kyammbl 0aMybliHbIY He2i3i
60n0b1. Byn srcana casacu-KyKbIKmoix otiobly MaHbi30bl J1eMeHmmepiHiy
0ipi — He2i3iH edrcenzi 09yipOe 2peK HCoHe PUM OtIUBLIOAPs MeH 3aH2epiepi
Kanazam KyKolKmvlK MemieKen meopusiCbIHblH JCemKIinikmi mypoe ezoiceli-
mezoicetini 0amyvl 6010bl. KyKvikmolk memiekemmily KaniblnmacybiHbly
bacmaywl escenci yakeimma naiioa 6onaovl. Kykvlkmeix memaexem
Kasip Kepin omvipean xenbemxe ue bOoneamea Oeuin y3aK Kalblnmacy
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npoyecinen omeoi. KyKvikmulx Memaekemmiy Kaiolnmacybl MeH cascu-
KYKbIKMbIK, OUNApOblY natoa 60aybinblly Y3aK KYKbIKmMblK npoyecmepi
0napoObly Mapuxu 0amyviHOa y3axK sconoan emedi. Kana oneymemmik-
IKOHOMUKANBIK, ICOHE CASICU-KYKbIKMbIK KOHYENYUsIapovly 0ipminoen
Kaneinmacysl Me o3zepyi baiikaniaowvt. Moodenu-mypmulcmulk npoyecmep
natida 6oavin, key mapanaowvt. Onapobiy MaKcamol — 3aMAaHayu KYKblKIMblK
MeMaeKemmi Kaniblnmacmulpy yoepicin aagmay. Anvikmayuivl pakmop
Mapuxu pempocnekmueaod KyKblKmulk MemaeKemmiy Kazipei 3amanabl
bencinepin meyeepy JHcoHe HCaHa KYKbIKMbIK myciHikmepoiy Oenziiepin
Kanvlnmacmuipy 601610 maduliaoul.

Kinmmi co30ep: KyKbIKmblK MeMaeKem, azamammuoli Ko2am, Casacu
WBIHOBIK, OIOPOKPAMUANLIK YUbIM, KYKbIKMbIK KEHICMIK, KYKblK KOpaay
cyOvekminepi, MemieKemmix opeanoap.
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OT OTATU3MA U OTHYKJIEHUSA K IPABOBOMY I'OCYIAPCTBY
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Kynemypuvie u yusunuzayuonnvie npoyeccwl, a makice Hauaguuecs
¢ XVII sexa pesonroyuonnsie npeobpazosanus ¢ Eepone u 3a ee npederamu
KOpPEeHHbIM 00pA30M USMEHULU 6CI0 COYUANbHO-IKOHOMUYECKYIO U
NOJUMUKO-NPABOBYI0 0OCMAHOBKY, CMAE OCHOBOU 3APOAHCOEHUS U
nocnedyioweco MOWHO20 Pa3eumus HOBbIX NOIUMUYECKUX U NPABOGbIX
xonyenyuil. OOHUM U3 BAICHEUUIUX INEMEHNO8 IMOU HOBOU NOJUMUKO-
Npasosoll MbLCIU AGUAACH OOCMAMOYHO OeMAbHAS paA3pabomKa meopuu
npasosozo 20cy0apcmed, OCHO8bL KOMOPOU Dbl 3AN10JiCeHbL 8 2TYOOKOU
OpegHOCMU 2pedecKUMU U PUMCKUMU MbICAUMENIMU U IOPUCMAMU.
Hcmoxu popmuposanus npasosozo 2ocyoapcmed GO3HUKAIOM UMEHHO
6 Opesnocmu. IIpasogoe 2ocydapcmeo npoxooum OaumenbHulil NPoyecc
dopmuposanus, npedicoe uem npuodbpemaem mom oOIUK, KOMOPbII Mbl
suouM cetivac. J{numenvHule npagosbie Npoyeccyl CMAaHO61eHUs NPAB0BO20
20cyoapemea i 3apodicOenus NOJUMUKO-IPABOBOT MbICAU NPOXOOAM
odoneuil nyms 6 ceoem ucmopuieckom pasgumuu. Ilpoucxooum nosmantoe
Gopmuposanue u usmeHenue HOBbIX COYUANbHO-IKOHOMUUECKUX U

NOAUMUKO-NPABOBLIX KOHYenyull. Bosnukaiom u noxyyaiom wupokoe
pacnpocmpanenue Kyiomypuvie u 0vimogvie npoyeccol. Cmagsuue
ceoell Yenbio 3a6epuums npoyecc QopmMupo8aHus CoO8PeMeHH020
npagogozo zocyoapcmea. Onpeodensiomyum Gakmopom, KOMopbvlx
ABNAEMCA NPUOOPEMEHUe COBPEMENHBIX Yepm NPABOBO20 20CY0apCmed
8 UCMOPUYECKoll pempoCcnekmuee u Gopmuposanue npusHaKos HOGblxX
npasosvix KOHYenyuil.

Knrouegvie crnosa: npasosoe 2ocyoapcmeo, 2padcoanckoe oowecmso,
noOnUMuUYecKue pearbHOCmu, DIOPOKPAMUYECKAs OP2aHU3aYUsl, NPagosoe
nPOCMPAHCMB0, NPABONPUMEHSIOWUE CYOBLEKMBL, 20CYOaPCMBEHHbLE OPAHDL.
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Maxkanaoa Ka3zipei KyKblKmblK KeHicmikmezi a3amammulK-KyKblKIblK,
JHCAYANKePUiNIKMIY Manbl30bl dNeMeHmi peminoe Hco2apvl Kayinminik
KO30epi UHCMUmymul e2oicel-meaoicelni Kapacmulpuliaosl. Aemopaap
«oHco2apvl KAYINMINiK KO31i» Y2blMbIHbIH KYKbIKMbIK mMabusamblH
aubln, OHbl OAPILIK CAKMbIK Wapaiapbl CaKman2autsly 03inoe Yuinui
myazanapaa 3usH Keamipy bIKMumManovlebl ico2apsbl 00bekm peminoe
anvikmaiiovl. OHbIK ocep emy CUNamvlHa (MEXaHUKALbIK, XUMUSAIbIK),
KOJOAHY CANACbIHA (6HEPKOCINMIK, KONIKMIK) JHcoHe baxvliay Oeyeelline
Kapail scikmemeci Kkeamipineoi.

Kenmipineen susn ywin slcayankepwinikmi Jdcyxmey memicine epexuie
Hasap ayoapwiawin, Kasakcman Pecnybnukacel A3amammoik KOOeKCiniy
931-06abvinoa beximineer KiHOCi3 (00beKMUBMI) Hcayankepuinix mooeni
manoanaowvl. Byn moodenv OoubIHUIA UECIHIH JHCAYANKepWiNiKmeH meK
eHcepiimelimin Ky, #co0ipIeHyuliHiH KaCaKkana spekemi Hemece YUuliHuii
myneanapobly 3aHCbl3 ic-opexemmepi Hcaz0aubiHOd 2aHa DOCAMbLIAMbIHYL
aman eminedi. Kenix Kypanoapvimen KeamipiieeH 3usiH, OHOIpicmik
asapusnap dtcone Kypoeii sHcabovbiKmsl NAUOAlIaHy2d KamvlCmvl COm
NPAKMUKACBIHAH ANbIH2AH HAKmMbl Mblcanoap zepmmenedi. Commapowbiy
MYHOQI icmepae Kamar KapaumuvlHsl HCoHe KO3 UECIHIY dHcayankepuliniei
JHCUT AHBIKMANAMBIHBL KOpCemineoi.

3epmmeyode menwik ueci MeH HaAKmMvl ueieHyuii apacbiHodzbl
JHCAyankepulinikmi wiekmey, CoHOAl-ax Mamepuaiobik HcoHe MOPaibObIK,
3UAHObI omey maocenenepi maikvlianaovl. byoan benex, ywkviuicols
annapammap, pob6ommexHuKa JdCoHe JHCACAHObl UHMENNEeKM CUSLKIMbL
JAHCanya mexHoNOUANBIK, ColH-Kamepaep myoblpamvli npobaemanapaa mepey,
manoay sicacanaost. OcvlHOAl a8MOHOMObL JiCylienepdiy opekemmepi yulin
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KIM — OHOIpyWii, ueci Hemece onepamop xHcayanmel OOLYbl KepeK Oe2eH
e3exmi cypak kemepinedi. Kopeimuinowvioa asmopnap «#co2apbl Kayinminix
KO3i» y2blMblH 3AHHAMATbIK OeHeelioe HAKMbLIAY, MIHOemmi Cakmanowvipy
memikmepin JdHceminoipy dcoHe Yu@pavlk 09yipOiy WbIHOLIKMAPLIH
ecKepemiH Jcana KyKblKmblK OOKMPUHAHBL KATLINIMACMbIPY KANCeMMINIZiH
Heziz0eudi. Maxana nomuoicenepi 3aneepiep, cyobaniap HcoHe KYKblK
MAMAHOAPbL YWiH natioarsl 60IMAK.

Kinmmi cesdep: )oeapwl xayinminix ke3i, azamammulk
Jlcayankepuinik, 3uin Keamipy, KiHocCI3 JHcayankepulinik, ico2apbl
Kayinminix Ke3iHiy ueci, Com npakmuxacol.

Kipicne

Kazipri xoram a3zaMatTapABIH ©Mipi MEH JEHCAyJBIFEIHA, COHAAN-aK
KOpIIaFaH OpTaFa Kayil TOHIipyre KaOiIeTTi TEXHUKAIBIK KYpAesi 00beKTinepai
KCHiHEH NaijanaHyMeH cunaTtranansl. OceiFaH OalIaHBICTHI )KOFapBI KAYINTUTIK
KO31epiMeH KeNTIPUITeH 3UsH YIIIiH KayamKepIILTIKTI THIMIII KYKBIKTHIK PETTCY/IiH
MaHBI3BI aPTHIIN KeNei. Byl TaKbIPBINTHI 3epTTeY TEOPHSIIBIK Ta, MPAKTHKAIIBIK
Ta TYPFBIOaH KaxerT. [1]

Marepuanaap MeH ajicrep

3epTTey mweHOepiHae Tanaay, CHHTe3IeY, HHIYKIHS )KOHEe AeTyKLHSs CHAKTHI
JKaJIBl FBUIBIMHU 9ICTEp, COHIal-aK (opMalIbl-3aHIepIIiK, CalbICTHIPMaIbl-
KYKBIKTBIK )KOHE XKYHe Tajaay CHAKTbI apHailbl 3aHrepIIiK dAICTep KOJIAHBUIIbL.
Kazakcran PecmyOmukacsl A3aMaTTBHIK KOIEKCiHIH HOpMaJlapbl, COT aKTiiepi,
COHJal-aK ACNUKTIK KYKBIK MOCeNeliepiHe apHAIFaH FBUIBIMH KapysuIaHbIMIap
SMIOUPHUKAIBIK 0a3a peTiHae KbI3MeT eTTi [2].

Hoarunaxesiep xoHe TaNKbLIAY

JKorapsl KayinTiNmiK Ke3i YFBIMBI a3aMaTTBIK KYKBIKTa €pEKIIe OpPbIH
amanpl. 3aHTEpIiK TYpPFbIAaH Oyl YFBIM — MaidjganaHybl 0apiblK KaXeTTi
CaKTHIK IapajapblH CaKTaFAHHBIH ©31H/IE YIIIHIII TyJFallapFa 3UsSH KeNTipydiH
JKOFapBl BIKTUMAJIJBIFEIMEH OaiTaHbICThI OONATHIH 00BEKT. by MyHnai Ke3/iH
WECiHIH JKayarKepIIUTiriH AeTUKTIK XKayanKepIIUTiKTiH 0acKa jKaFnaiiappIMeH
caJIBICTBIPFaH/a KaTaHbIPaK eTei.

— YKoFapsl KayiNnTiTiK Ke3[epiHe T9CTYPIIi TYpAe MBIHAJIAD KaTaIbl:

— KOJIK Kypangapsl (aBTOMOOIIBAED, MOWBI3AAp, YIIAKTap);

— JKOFaphl KBUIIAMIBIKIICH HEMece JKOFapbl KbICHIMMEH JKYMBIC ICTEHTIH
MEXaHU3MIED;

— YKaPBUIFBILL, )KaHFBIII )XOHE PaIH0aKTHBTI 3aTTap;

— YKOFapBl KEPHEYJIi JJIEKTP KOHIBIPFBUIAPHL;
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— XMMHUSIIBIK J)KOHE OHMOJIOTHSIIBIK OeNCeHMi 3aTTapbl NaiganaHaThH
00BEKTIiIIED.

Ocpl 00BEeKTUIEPIiH OapIIBIFRIHA OPTAK KaCHeT — aJaMHBIH epKiHe KapaMacTaH
3UAH KeNTipy KalOinmeTi, cOHmal-ak maigamaHyIelH OapiblK epekelnepi
CaKTaFaHHBIH ©31HIE TOYEKEI I TONBIFFIMEH JKOIOIBIH MYMKIH eMecTiri [3].

YKoFrapsl KayinTiTiK KO3EpiH KIKTey TYpJli Herizaep OOHBIHIIA XKYpPri3inyi
MYMKiH:

— dcep ery CHIaThl OOMBIHIIA MEXaHHKAJBIK, XUMHSIBIK, TEPMHUSIIBIK,
OMOIOTHSIBIK JKOHE T.0. 00IaIbI;

— KOJIIaHy caiajapsl OOMBIHINA TYPMBICTHIK, O©HEPKOCIITIK, KOMIKTIK;

— Oakplnay AcHreli OOWBIHIIAa OacKapBIIATHIH JKoHE 0acKapbUIMANTHIH
(MBICaITBI, aBTOMATTHI KOHIBIPFBUTAP CHSAKTHI ©3/IITiHEH OPEKET eTeTiH 00BEKTINIEe);

— THeCLIiIiri O0MBIHIIA jKeKe, MEMJICKETTIK, KOPIIOPATUBTIK.

Kazakcran PecnyOnmkacsiHBIH A3aMaTTHIK Kojaekcinze (93 1-6arr) sxorapsl
KayINTiNiK Ke31 meciHiH KiHaci3 (0OOBEKTHBTI) XKayanKepIIiaiK KaFUAaThl
Oexitinred. byn meciHiH, TinTi emkanmai Oy3yIIBIIBIKKA JKOJ Oepmece ne,
KENTIpUIreH 3UAHABI 0TeyTe MiHICTTI eKeHiH Oipe i, MbIHAIal JKaF naiap sl
KOCIIaFaH/a:

— GHCePUIMEHTIH KYIITiH acepi;

— @0ipIeHyIIIiHIH ©31HiH KacaKaHa 9peKeTi;

— reciHig OaKpUTaybIHAa OOJIMaFaH YIIiHII TYJFajIapAbIH apaaacysl.

CoOT PaKTUKACHI COTTap.IbIH 3USHIIBI 0TEY MaceseNepiHe KaTaH Kapai ThIHBIH
pacTaiipl: erep 3UsH KeTIPLIil, aJl OHBIH K631 KOFaphl KayilTi IeN TaHbUICa, Hecl
9pHaUBIM JIEpIIiK xKayanTsl 6omansl. TinTi ke3i 6acka TyJIFaHBIH HaialaHybIHA
OepreH Ke3zie 1ie (MbIcabl, aBTOMOOIIB/I XKYPTi3yIIIire) )kayarmkepuIiiiK, erep o
mporiecTi 6akpUIaca HeMece Oepy Ke3iHIe CaFBIPTTHIKKA JKOJI Oepce, ic JKy3iHmeri
HeJeHYIIiIe CaKTaTybl MYMKIiH.

OHpipicTeri, YHepreTHKAIAFHI, KONIKTET1 aBapusiap HOTIKECIHAC 3USH
KeJTipy KaFmaiyiapbl jkeke Hasap aylapydbl KaxeT ereni. MyHIa cangapsl
JKarai )koHe araTThl 00JTysl MYMKiH. MyHzal icTepe coTTap i MaMaHAap Ikl
KaTBICTBIPBII, TEXHUKAIBIK capanTamanap xyprizeni. CoHaii-aK anatka bIKIal
eTKEH XKaFIainiap — HyCKayJIBIKTap/bl CaKTamay, akayJap, KyaTTbl apTTBIpy XKoHe
T.0. KapacThIPbUIAIBL.

Ocehlnaiima, )KOFapsel KayinTiliK Ke3/Jepl HHCTUTYTH KYKBIK KOJIaHY
NpPaKTHKACHl YIIiH J€, TEXHOJOTHUIBIK JaMBIFaH KOFaM JXaFJailblHIaFbl
TOyeKeNIepAi KYKBIKTBIK PETTey YILiH e MaHBI3IbI peit aTKapapl. Kazakcranaa
XKoHe Oipkarap Oacka emgepae KaObBUITJaHFaH KiHOCI3 KayamKepIIiTiK MOJei
3aH MIBIFapYIIBIHBIH a3aMaTTap MEH KayilTi 00beKTiIep uelepiHiH MyAIenepin
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TEHTepyre, COHFBUIAPFaA TMaiifanaHy KayilCi3/iri yiIiH KOCBIMINIA ayBIPTHAIBIK
KYKTEyTe JIETCH YMTBUIBICBIH KOPCETE .

YKorapsl KayinTiiik Ke3xepi HHCTUTYTHIH KOJJaHy MIEKapachl TYpaibl
Macelte 3aH FEUTBIMBIHA TTiKipTanac Tyablpaabl. benrimi 6ip 00beKTiHiH TaOUFaTHI
OolfbIHINIA KayilTi Me, 9 TeK HAKTHI JKaFJailiiapia FaHa KayilTi Me eKeHi
9pHalbIM aHBIK OoJa Oepmeiini. MpIcallsl, maTepAeri K9AiMri Ia3 IUIUTAckl — OYII
TYPMBICTBIK 34T, aJlaia Kayirci3aik TeXHUKACHl OY3bUIFaH jKaFaiiia o aieyerTi
Kayin ke3iHe aifHanmansl. byn anekTp acnanrapsiHa, KYpBUIBIC JKaOIbIKTapbIHA,
aybUIIIapyaIlblIbIK TEXHUKACHIHA J1a KATHICTHI.

Ocpiran 0alaHBICTEI, MYHAAH OOBEKTIMEH KEeNTIpiiATeH 3USH KiHOCi3
YKayaIKepIIiIiK MeHOepiH/e Me, 9IIe KaJIIbl epexenep OOMbIHINA, SFHU KiHOHI
JISIIEN/ey apKblJIbl 6Telyl KepeK e €KeHIH aHBIKTayAa ToXKiprOe1e KHUBIHIBIKTap
TyBIHIaWAB1. MyHIaii xKaFnaiinapaa skarqainap sl COTTHIH OaFaiaybl ST pet
aTKapaapl: 00BEKT e3iriHeH KayinTi OO bl Ma, 9IIie TeK THICiHIIe maiaananoay
HOTIKECIHIE FaHa KAyiNTi OO Ma.

CoHBIMEH KaTap, TeXHOJOTHsUIapAblH 3aMaHayd AaMybl (MBICAJBI,
aBTOMAaTTaHJBIPY, YIIKBIIICHI3 anmaparrap MeH poOoTTapAsl maiimanany)
3aHHAMaJa dJli THICTI KepiHIiC TalmaraH »OFaphl KaYilTUTIK KO3AepiHiH kaHa
TYpJiepiH Tyasipanbl. Cypak TybIHAANHABL: aBTOHOMIIBI JKYHENIEpAiH dpeKeTTepi
YILiH KiM JKayamnTsl — OHIIPYIIi Me, Heci Me, dJiie orneparop ma?

Conpaii-aK, OCBIHIAH KO3IepIiH 9peKeTiHeH KEeATIPUIreH MOPaIIbIBIK 3USTH
po0OIeMachIH aTaln OTKeH JKoH. JI9CTypili TypAe Heri3ri Ha3ap MaTepHalIbIK
3aJIaJIBl ©TEYTE ayJapbUIFaHbIMEH, K0IpIeHY I afaMIepIIiTiK 3apAauTapbH
eTey TypaJlbl TaanTapbl )Kui Kosiisl. MyHJal icTep/e coTTap HaKThI calliapiiapra
cyiieHyre OeifiM: (U3HKaNBIK ayBIPCHIHY, CHOCKKE KaOIIeTTUTITIH KOFaNTY,
KyHzenic xoHe T.0. Toaxipnbe KepceTKEHAEH, *KOFaphl KAYINTUIK Ke3IepiHe
OalJIaHBICTHI iCTEpIe MOPATBABIK 3UAHIBI 6Ty MOJNIIEepi KeATIPUITeH 3UsHHBIH
ayBIPIIBIFBIHA, XO0IpICHYIIIHIH MEeKKeH a3a0bIHBIH J9peKeciHe, COHMal-aK
KYKBIKKa KaHIIbl 8peKEeTTeP/IiH CUMAThIHA TiKeIeH OaiIaHbICTHI.

Ocwinaiimma, )XOFaphl KayimTidik Ke3aepi MHCTHUTYTH, dcipece
TEXHOJIOTHSUTApABIH KAPKBIH/IBI JaMybl MEH KOFaM/Ia XaHa TOYCSKeIAepIiH naiga
60ITyBI XKaFIaiibIHA, 9Pi Kapail FEIIBIMU NBICHIKTAYIbI, COTTA MAaHbIMIAY bl )KOHE
3aHHAMAJIBIK HAKThUIAYAbI Tanamn etexi. L piabK TeXHOIOTHsAIapbl, XKacaH bl
HMHTEJUIEKTiHi, pOOOTTEXHUKAHFI )KoHE OMOMHXCHEPUIHBI KOCa aTFaH/a, dIIeyeTTi
KayinTi KBI3METTIiH jkKaHa TypiepiHe OeiiMerne anaTblH HKeM/Ii KYKBIKTHIK PETTeY
KKETTLUIIT1 TYBIHIAHIBL.

Ocsl (haxTOpapapl ECKepe OTHIPBIIL, KAPACTBHIPBUIBII OTHIPFAH Cala ja KYKBIKTBIK
peTTeyi AaMBITyI6IH MBIHA/IAi Heri3ri OaFbITTapBIH OOl KepceTyre OomaIbL:
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3aHra Toyemni aKkTijgeplae A9CTYpii oOBeKTiepAi (Keiik, MalrmHamap,
XMMHSUIBIK 3aTTap) FaHa eMec, COHbIMEH KaTap iCTeH IIBIKKaHa HeMece TYPhIC
naiimananOaraHaa 3UsAH KeNTipyre KaOiIeTTi 3aMaHayd TeXHOJOTHSUIApABI Ja
€CKEepETiH KOFaphl KayINTUIIK Ko3AepiHiH KeHEHTINTeH Ti30eciH OeKiTy.

Ocipece Kol JAEHIelI MapTTHIK KaTeHACTAP (Kajaay, KOCAIKBI JKalaay,
JIU3UHT, CEHIMXAT OOHBIHIIA Oepy) *KaFAalbIHIa KO3 Heci YFBIMBIH HaKThUIAY.
By GenricizmikTi 601mpIpMay JKoHE HeJIeHy KYKBIFBIH (hopMaibabl Typae Oackara
ay/apy apKbUIBI KayalKepIITiKTeH 0ac TapTybIH alibIH Iy YIUiH MaHBI3/bL

XKayankepmiiTikTi cakKTaHABIPY MHCTUTYTHIH, OHBIH iMIiHAE KayimTi
00BEKTiJIep HeTepiH MiHETTi CAKTaHIBIPYIBI XKETUAIPY. By 3usH KenTipyImiHiH
JKETKUTIKTI JKeKke KapakaThl OOJIMaFaH j>Karjalifa Na 3USHHBIH HaKTHI ©TENyiH
KaMTaMachl3 eTyre MyMKiHIIK Oepei.

YKorapsl KayinTiiik Ke3epiHiH )KYMEBIC icTeyiHe OailTaHBICTHI OKHFAIap/IbL,
OJIapbIH TEXHUKAJIBIK JKai-KYHiH, Kayilci3Iik HopMallapbIHBIH CaKTaTybIH )KOHE
KEHiHT1 COT MIeNTiM/IepiH KaMTHTHIH OipbIHFal ecenKe aiy JKyHeciH Kypy.

YmKBIIICH3 KOMIKTEH OacTam OMOTEXHOJOTHUIBIK XKyHelepre NeHiHTi
3aMaHayd IUQPIBIK KOHE aBTOHOMIBI KayiNTLTIK KO3/IepiMeH XYMBIC iCTeyi
pEeTTEHTIH apHalibl HOPMATUBTIK aKTLIEPi d3ipIey.

Tangay HoTHXKeEJIEpiH KOPBITBIHIABLIAW Kelle, )KOFapbl KayiNmTiIiK
TY>KBIPBIMIaMAChI Ka3ipri 3aMaHFbI ChIH-KaTepiep JKaF JailbIHIa 63 MaHbI3IbLIbIFbIH
CaKTaHUTHIHBIH aiiTyFa Oonanel. O eTeMaKbIFa KOJ XKETKi3y/ Il dKESHUIIEeTe OTHIPHIII,
a3aMaTTap.IbIH KYKBIKTaphl MEH MYIUIENIEpiH KOpFay Kelili peTiHae KbI3MET eTei
JKOHE COHBIMEH Oipre Ke3IepHAiH HeliepiHe OJapIblH JKYMBICBIHBIH OapbIHIIA
Kayilci3/iri MeH OaKbUIAaHYBIH KAMTaMaChI3 €Ty CHSKTHI MAHBI3IbI MIHIET KYKTEH 1.

Amnaiina, Oyn MiHIETTEpAI THIM/I XKY3€Te achIpy YIIiH TEK COT MPAKTUKACHIH
JaMBITHII KaHa KOMMai, COHBIMEH KaTap LU(PIBIK O8YipIiH LIBIHIBIKTAPBIH
€CKEpeTiH JKaHa 3aHHAMAJIBIK JOKTPHHAHBI KAJIBIITACTBIPY KaxkeT. byn 3apaan
IIeKKEHEPIiH, MEMJICKETTIH )KoHE KayilTi 00beKTiJiep HellepiHiH MY IeIepiHiH
TEHrepiMIi YilleciMiH KaMTaMachl3 €Till, KOFaMAaFbl KYKBIKTHIK TOPTINl TIeH
SIIIETTLTIKTI HBIFANTYFa BIKITAJT €TE/Ii.

JKaHa 3aHHAMaJIBIK JOKTPUHAHBI KAJBIITACTHIPY, U9, 18] COJNail, IUpPIBIK
IOYIpIiH MIBIHABIKTAPEIH €CKepeTiH. byl 3apaan MmeKKeHIepIiH, MEMIICKETTiH
KoHE KayilTi 0OBEKTiIep HellepiHiH MYIACNepiHiH TeHrepiMai yineciMin
KaMTaMachl3 €Till, KOFaMJIaFbl KYKBIKTHIK TOPTII TICH SJIIETTUTIKTI HEIFAaHTyFa
BIKITAJ E€TE/I.

Ochl TYpFBIIa aBTOHOMIBI TEXHUKaJBIK XyHenepaiH KyKBIKTBIK
MapTedeci epekmie Hazap aydapyabl KaxkeT eremi. JKacaHIbl MHTEIUICKTIHIH,
POOOTTaHIBIPEUTFAH KEMICHIEPIiH XOHE O3IIriHEH OKUTBHIH aJTOpPUTMICPIiH
9pEKeTTepl YIIIH JKayanKepIILTiK Typallbl Macelle alllbIK KYHiHAe KAkl OTHIP.
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XaJpIKapablK ASHIel/Ie HHTEIUICKTY bl XKYHenep YIiH «3JIeKTPOHIBIK TYIIFa»
JIeT aTalaTblH YFBIMIBI €HTi3y HAeschl OelICeH[i TalKbUIaHyaa, ajaiimga Oy
YCBHIHBIC eJIeYJTi CBIHFa YIITBIPAT, iprelli FEUTBIMHE ITBICBIKTAY B! Tanan erei. Kasipri
JKaFaiiia «ue» caHaThIH 93ipJeylIiiep MeH omeparopiiapibl Koca alFaHia,
OCBHIHJal1 00BEKTIHIH XYMBIC ICTEYiHE iC XKY3iHIOe OaKplIay >KaCaWTHIH TYJIFara
JeiiH KeHEHTY OpBIHIIBI OOJBIT KOPiHEe .

Conpaii-ak, HaKTHl Oip kKe30c¢H OalIaHBICTHI ToyeKed ACHIeiiH Oaramay
TOCLTIH KalTa Kapay sl Tanamn eTefi. Kasipri yakeirra 3aHHaMa ueleHy (akriciMeH
IISKTEJIIM, dJICYeTTi KayiNTUIiK AopexkKeciH apaaiibiM eckepe Oepmeiini. Anaiina,
peTTeyIiH 3aMaHayHW TOcCili capalaHFaH OOJYBI THIC, SFHU TE€XHHUKAIBIK
cHIaTTaMajapbl, dcep eTy ailMarblH, NalJanaHy epeKIIeNKTepiH KoHe 3HIH
KeNTIpY BIKTHMAJIBIFBIH €CKepyi KepeK. MyHIail MoaeNb 3KOJIOTUSUTBIK KYKBIK
caachlHa KOJIIAHBUIBII JXYP KOHE a3aMaTThIK-KYKBIKTHIK jKayarKepIIiTiK
caJlachlHa KeMIipiryi MyMKiH.

JKaHFBIPTYIBIH MaHBI3IBI AIIEMEHTI JKOFAPhI KayINTUTIK Ke31epl Helepiniy
a3aMaTTHIK-KYKBIKTHIK JKayalKepIIUTITiH MIHAETTI CaKTaHIBIPYIbI JAMBITY OOJIBIIT
TabpuTagel. CakraHmpipyabiH Oenrim Oip Typuepi (Mbicanbr, KK AKX MC)
MIHJETTi OOJIFaHBIHA KapaMacTaH, OCBIH Il apaiapMeH KaMThIIMaraH O0bEKTiIep
KaJIbIT OTHIP. Byl cOT memimaepiniy OpbIHIATYBIH KHBIHATAIBI XKOHE iC JKY31HIe
©TEeMaKBI alyZbl MyMKIiH ETIICHTIH JKaFJaliapra ui okeneni. Omoedan MiHACTTi
CaKTaHJBIPY KYHECIH eHTi3y Oy MoceleHi JKOIOFa XKoHE JKa0ipIeHyIIIepIiH
KYKBIKTApBIHBIH KeTUJIIK TEeTIiriH KYIIeHTyre MyMKIHAIK Oeperi.

CoHpaii-aK, MHCTUTYTTBIH aJIIbIH Ty (YHKIUSCHIHBIH MaHBI3AbLIBIFBIH 12
ararr oTKeH >xoH. OJ TeK 3UAHBI TOCT(AKTYM OTel KaHa KoHMaii, COHBIMEH Karap
SIIEYeTTI KayiNTiH alIbIH axydbl Ke3aehai. byFaH TeXHUKaIBIK OaKpLIayAbIH,
cepTu(UKaTTayIBIH, 00BEKTUICPIiH Kali-KyHiH )KYHeli TeKcepyaiH KaTaH )KyHeciH
KYpY, KbI3METKepJIepAiH OUTIKTUTITiH apTTHIPY >kKoHE MUQPIBIK MOHUTOPHUHT
JKYHENepiH eHri3y apKbUTBI KOJ KETKi3lIedi.

COHFBI JKBUTIAPAAFEI COT MPAKTUKACHI 3USH KENTipyTre OaiIaHbICTHI icTepIi
TEepeHipeKk capanay KaKeTTLlIiriH pacTtaiiael. CoTTap I9CTYpINi «Ke3 ueci»
OUTIKTLIIT 9T JKayaNTKEPIILUTIKTI aHBIKTAY YIIIH JKETKLTIKCi3 OOJIBIT IIBIFATHIH
icTepni )kui KapacTeIpyaa. Mepairepiik YHsIMAapIbIH, KOCAIKB MEpAIrepIIepIiH,
3aHIBI TYJIFaHBIH MYZIJECI VIIIH 9pPEKeT eTEeTiH JKYPTri3yIIUIepaiH KbI3METiHEe
KaTBICTHI icTepaie OOBEKTiHI HelieHy MeH OaKpllay CHIATHIH KEIIeH[i Oaranay
Tajamn eTuIeql.

Kayinrinik ke3nepin Oipiecin meneHyre HeMece HaiiagaHyFa KaTBICTHI
icTep epekiie Hazap aygapylsl KaxeT ereni. MyHnail skariailapia oprax
YKayalKepIIUTiK KaFUAaTh KOJIIAaHBUIAIIbI, ajlaiiia ic )Ky3iH/e KiHoHIH JopekKeCiH
0elTy/ie KUBIHABIKTAP TYBIHIANHIBL, Oy KOCHIMIIIAa HOPMATUBTIK PETTEY/i TAJIAIl €TET.
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CoHBIMEH KaTap, 9peKeTTepi Ke3i OackapyMeH Tikeieil OaiimaHBICTHI
eMec, OipaK KayilTiH TyBIHAAyBIHA BIKMAJI €TKEH YIIIHIII TYJIFANapIblH KiHoCi
Macereci ©3eKTi OOJIBII OTHIP (MBICAJIBL, JKOCBIKCHI3 TEXHHKAIIBIK KbI3MET KOPCETY,
OenmexTepAl KOJNJaH kacay, XakepiliK madybsuiIaH TybIHIaFaH OaFqapiaaMaibIK
ipkimicrep). MyHzai icrep/e a3aMaTThIK, KbUIMBICTBHIK )KOHE OKIMIITLTIK KYKBIKTHIH
©3apa 9PEKETTECTIrl Talall eTUIe/I.

JaMynplH MaHBI3Bl OAFBITHI JKOFAphl KAayINTiNIK KO3JAepiH perTey
callaChIHIAFbl XaJIbIKapalblK BIHTBIMAKTACTHIK OOJIBIN TaObuiansl. Kenreren
3aMaHayd TeXHOJOTHIApABIH (9cipece TachIManaay, XUMHS OHEepKaciOi jkoHe
AT canaceIHIa) TPaHCIIEKAPAIBIK CHITATHl KYKBIKTHIK TOCUTAEP i Oipi3aeHmipyai
KaxeT eteni. Kazakcran Oipkarap XanbIKapaJblK KeliciMAepre KaThICHII OTHIp,
Oipak >xahaHmaHy >KaFmaiibIHIA KAayINCI3MIKTIH XaTbIKapalblK CTaHIApTTapBIH
a3ipieyre, Toyekenaepai Oaranayra jkoHe CaKTaHABIPY MiHISTTEMENEPiH o3apa
TaHyFa OeJICeHIIPeK KaThICYABI Taall eTeIi.

AXBIpBIHIa, a3aMaTTapAbIH KYKBIKTHIK MOJICHUET] MCH KYKBIKTBIK CaHACBIHA
Hazap ayaapy KaxerT. JKorapbl KayinTilik Ke3aepiMeH OaillaHBICTBI KONTETCH
OKHFaJIap CAIFBIPTTHIKTHIH, TOMEH KYKBIKTBIK CayaTTBUIBIKTBIH, KayilcCi3mik
HOpMaJIapblH eJeMeyIiH jXoHe BIKTHMAJl cajiapiiap Typaisl Xabapchl3bIKThIH
HOTIDKECiHE OpBIH anaabl. OcbIFaH OalTaHBICTHI TEK 3aHT€PIIiK JKYMBIC KaHa eMec,
COHBIMEH KaTap MyHIall 00beKTLIep Il HalaanaHyFa KayanKepIIiIiKIeH Kapay Il
KaJIBIITACTBIPYFa OaFbITTAIFaH aKIapaTThIK-aFapTyIIBUIBIK )KYMBIC Ta MAHBI3/bL.

KopbIThIHABLIAD

3epTTey KopceTKeH /IeH, JKOFaphl KayiNTUTiK Ke31epi HHCTUTYTHI a3aMaTThIK-
KYKBIKTHIK JKayalKepIIuTiK kKyifieciHae MaHBI3OBI pell atKapanbl. OHBIH
epeKmIeNiri 00beKTUBTI (KiHACI3) KayalKepIIlK KaFuIaThlH KOJITaHyBIHIA,
Oys azaMaTTapAblH KYKBIKTapBIH KOpPFay JNEHTeHiH apTThIpyFa MYMKIHIIK
Oepeni. 3aHHAMAHBI JKETUIAIPYy MaKCAaThIHIA JKOFAphl KayiNTiTIK Ke31 YFBIMBIH
HOPMaTHBTIK JeHrelae OeKiTy, COHmail-aK TeXHUKAJBIK IIPOTrPecc IeH jKaHa
TOYEKeINIepAi eCKepe OTHIPHII, KYKBIK KOJIIaHy MPAKTUKACHIH TAMBITY OPBIHJIBI
OOJIBIT KOpiHEei.
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6 cmamve 931 I'pasxcoanckozo kodexca Pecnybonuku Kazaxcman.
Tloouepkusaemcs, umo 6 pamkax OaHHOU Mooenu eiadesnely UCTNOYHUKA
0c60002ICOaemcss OM OMBEMCMEEHHOCIU TUWb 8 CAYYAAX Oelicmeus
HenpeoooIUMOl CUbL, YMbICIA NOMEPResuie2o Ui npOmueonpagHbIx
Oeticmeuti mpemoux auy. HMcciedyiomes KOHKpemHbvle npumepsl U3
CY0eOHOI NPAKMUKU, C6A3AHHbIE C NPUYUHEHUEM 8pedd MPAHCHOPMHbIMU
cpedcmeamu, nPOU3E00CMBEHHBIMU ABAPUAMU U UCHOTL30BAHUEM CLOMHCHO20
0bopyooganus. [emoncmpupyemcs, 4mo cyovl NRPUOepICUBAOMCA
CmMp0o2020 N00X00A K NOOOOHBIM 0eNAM, U OMBEMCMEEHHOCMb 6l1A0eNbYA
UCMOYHUKA YCMAHABIUBAEMCSL 8 NOOABNIOUIEM OONLUUUHCINGE CIYYAEE.

B uccrneoosanuu obcysxcoaromea 6onpocvl pasepaHuyerus
0MBEeMCMBEHHOCIU MENCOY COOCIMBEHHUKOM U (DAKMUUECKUM 61a0erbyem,
a makoice nPooeMbl B03MeEWEHUsL MAMEPUATLHOL0 U MOPATbHO20 6PeOq.
Kpome mozo, nposooumcs anybokuii ananuz npobiem, nopoicoaemMvix HoGbIMU
MEXHON02UHECKUMU 8bI306AMY, MAKUMU KAK DeCnUIomHble annapamsi,
PObOMOMexHUKa U UCKyCccmeen bl unmennekm. IIoOnumaemcs akmyanbHbii
B0MPOC O MOM, KINO OONHCEH HECHU OMBEMCMBEHHOCHIb 3A OEUCMEUs MAKUX
A6MOHOMHBIX CUCIEM — NPOU3B00UMEb, Gladeney uiu Onepamop.

B 3aknwouenue aemopur 060cnogvi8ar0Om HeobOX00UMOCMb
KOHKpemu3ayuy nOHAMUsL «UCMOYHUK HOBLIUEHHOU ONACHOCIUY
HA 3aKOHOOAMENbHOM YPOBHE, COBEPULEHCMBOBAHUL MEXAHUIMOS
00513aMenbHO20 CMPAX0B8aAHUA U POPMUPOBANUSL HOBOU NPABOBOL OOKMPUHDI,
yuumsiearowel pearuu yu@dposou snoxu. Pezynvmamsl cmamou 6y0ym
noJe3Hsl Ol OPUCMOs, cyOell U CReYUATUCMO8 8 001acmu npasd.

Knioueswie cnosa: Hcmounux noguiuiennotl onachocmu, 2panicoanckas
OMBEMCmMBEeHHOCMb, NPUYUHEHUE 8pedd, OE36UHOBHAS OMBEMCINEEHHOCHYb,
enadeney UCMOYHUKA , CYOeOHAs NPpAKMUKa.

*R. Khosmanov', A. K. Kydralinova®

2Toraighyrov University, Republic of Kazakhstan, Pavlodar
Received 03.09.25.

Received in revised form 05.09.25.

Accepted for publication 15.09.25.

2PAANCOAHCKO-NPABOBOT OMEEMCMEEHHOCU 8 COBDEMEHHOM NPABOGOM
npocmpancmee. A6mopuvl packpulearom npasosyio Npupooy NOHAMUsL
CUCMOYHUK NOBBIUEHHOU ONACHOCMUY, ONpedensisi €20 KaKk o0beKkm,
Xapaxkmepusyrwuiicss 8blCOKOU 8ePOAMHOCMbIO NPUYUHEHUS 8pedd
mpemuvum IUYam 0dsice npu coOII00eHUU 8CeX Mep NPeOOCHIOPONCHOCHU.
Ipusooumcs xkraccupurayus maxux UCMOYHUKOS 8 3ABUCUMOCTU O
Xapaxkmepa ux o3zdelicmeus (Mexanuueckoe, xumuieckoe), cgepbvi
npUMeHeHUs (NPOMbIULIEHHAS, MPAHCHOPIHAL) U YPOBHS KOHMPOJIA.
Ocoboe 6HuMaHue yoeniemcs MexXaHU3MY B0310XHCEHUS
OMBEMCMBEHHOCIU 30 NPUHUHEHHDLI 6Pe0, NPU SMOM AHATUIUPYEMCS
MoOenb 0e38UHOBHOU (00beKMUBHOL) 0OMBeMCIMEEeHHOCMU, 3aKPeNnIeHHAs.

SOURCES OF HEIGHTENED DANGER: CONCEPT, TYPES,
AND LIABILITY FOR HARM CAUSED.

The article provides a detailed examination of the institute of sources
of increased danger as a key element of civil liability in the modern legal
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space. The authors reveal the legal nature of the «source of increased
danger»concept, defining it as an object with a high probability of causing
harm to third parties, even when all precautionary measures are observed.
A classification is provided based on the nature of its impact (mechanical,
chemical), the sphere of use (industrial, transport), and the level of control.

Special attention is paid to the mechanism for assigning liability for
harm caused, analyzing the model of no-fault (strict) liability enshrined
in Article 931 of the Civil Code of the Republic of Kazakhstan. It is noted
that under this model, the owner is released from liability only in cases of
force majeure, the victim’s intent, or the illegal actions of third parties.
Concrete examples from judicial practice are studied concerning harm
caused by vehicles, industrial accidents, and the use of complex equipment.
It is shown that courts take a strict approach to such cases, and the liability
of the owner of the source is frequently established.

The study discusses the issues of delineating liability between the owner
and the actual possessor, as well as compensation for material and moral
damage. Furthermore, a deep analysis is made of the problems posed by new
technological challenges, such as unmanned aerial vehicles, robotics, and
artificial intelligence. The pressing question is raised as to who should be
responsible for the actions of such autonomous systems — the manufacturer,
the owner, or the operator. In conclusion, the authors justify the need to
clarify the concept of a «source of increased danger» at the legislative level,
improve mandatory insurance mechanisms, and form a new legal doctrine
that takes into account the realities of the digital age. The results of the article
will be useful for lawyers, judges, and legal specialists.

Keywords: Source of heightened danger, civil liability, causing harm,
strict liability, possessor of the source, case law.
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BJIUSIHUE TPAHCHALMOHAJIbHOU OPIFAHU30BAHHOM
MPECTYIHOCTU HA MEXXQYHAPOAHBIE OTHOLLUEHUA

Oma cmamus noceswena uccied08anuio MpaHCcHaAYUOHAIbHOU
Op2AHU308AHHOU NPECMYNHOCIMU KAK 00HO20 U3 Hauboiee ONacHulX U
YCMOUUUBHIX PEHOMEHO8, GIUAIOWUX HA MEHCOYHAPOOHbIE OMHOULEHUS]
6 XXI sexe. B ycnosusax enobanuszayuu, yugposuzayuu u pacmyuwer
83AUMO3ABUCUMOCINU 20CYOAPCNG, MPAHCHAYUOHATIbHbIE NPECYNHble
cemu nepecmanu 0vimb UCKIIOUUMETbHO 6HYMPEHHEU NPoOaeMOol
OMOENbHBIX CMPAn U NPUOOPEU CUCMEMHDL, MeNC20CYOapCmEeHHbLI
xapaxmep. Kpumunanvhvie cmpykmypol mpancgopmupyromes 6 2ubkue,
8bICOKOOP2AHU308ANHBIE U MEXHON02UHECKU OCHAWEHHbIE 00PA308aAHUs,
CHOCOOHbBIE 6LUAMb HA 20CY0apCMBEeHHOe ynpasienue, 0ecmaduiu3uposams
HOIUMUYECKYI0O 0OCIMAHOBKY U NPOHUKAMb 8 Jle2dlibHble IKOHOMUHECKUEe
CEeKmopbl uepe3 Ommbleanue 00Xo008, KOppynyuio u wianmanic. B cmamue
PACKPbIBAIOMCSL KTIIOYEBbLE MEXAHUIMbL 8030€lICMEUs. MPAHCHAYUOHATLHOU
NpecmynHoOCmU HA MeNCOYHAPOOHble OMHOWEHUS, 6KII0UAS NOOPbIE
cyeepeHumema, QuHaAHCUposanue KOHPAUKMOS, GIUsHUE HA NPUHAMUE
NOAUMUYECKUX peulenull, paspyulenue PUHAHCO80U cmadbulbHOCU U
HapyweHue apxumexmypbl MesiCOYHapoOHoU 0e30nacHoCmu.

Ocoboe snumanue yoensaemcs npagogou U UHCMUMYYUOHANLHOU
VA3BUMOCIU 20CYOaPCHE Nepeo HOBLIMU POPMAMU MPAHCHAYUOHATLHOU
npecmynHol aKkmugHOCHU.

Ananusupyromes npobenvt 6 MeNcOYHApoOHOM Y20I08HOM npase,
HeCcoBMecmumMOCmys NPAGOGLIX CUCMEM PA3ZHBIX CMPpaH, ci1abocms
MeXaHUu3M08 IKCmpaouyuu u Hedp@dekmueHocms pearuzayuu
MeAHCOYHAPOOHbIX coenauenuti, 6 mom yucie Koneenyuu OOH npomue
MPAHCHAYUOHATILHOU OP2AHUZ08AHHOU NPECMYNHOCHIU.

Axyenm coenat Ha HeobX00UMOCMU 8bIPADOMKU YHUDUYUPOBAHHO20
nooxooda k onpeoeieHur, UOeHMUPUKAYUU U APecCeyeHU
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MPAHCHAYUOHATLHOU npecmynHoll OessmenvHocmu. Takoice paccmompervl
hopmbl 63aUMOOETICIBUSA NPECMYNHBIX PYHRUPOBOK C MEPPOPUCTUYECKUMIL
OpeaHU3AYUAMU, UX AKMUBHOE UCNOTb30BAHUE YUDPOBLIX MEXHOIO2UT,
Kpunmoseamom u Kubepcpeowl 0Jist CKPbIMHOCTU ONepayull i paculupeHrust
enuanus. Iloouépkugaemes, umo cospemeHHas MPAHCHAYUOHATbHASL
NPeCmynHOCb QYHKYUOHUPYEM 8 PAMKAX MEeHe8O0U 2e0NnoIUmuKi,
opmupys napanienvHvle CIMpyKmypbl 61ACmMu U YRpaeieHus, 0CoOeHHO
8 YCI0BUAX CAAOBIX UIU 0eCMAOUTUSUPOBAHHBIX 20CYOAPCMS.

B cmamve obocHosana neobxooumocms cucmemHo20 MexcOyHapoOH020
omeema Ha MPAHCHAYUOHATbHbIE NPECMYNHbLE Yepo3bl. YKasvieaemcs Ha
BAMCHOCTG NOTUMUYECKOU 80U, OUNIOMAINUYECKO20 COMPYOHUYeCmad,
0bMmeHa pazeedbisamenbHOU UHGopMayuetl, YHUQUKayu 3aKOHO0ameIbCmed
U yKpennenus uHcmumymos npagonopaoka. Coenan vligo0 o mom,
YUMo MPAHCHAYUOHANbHAA OP2AHU308AHHAS NPECMYNHOCIb ABTIAeMCsl
OOHUM U3 KIH0UeBbIX (haKmopos 0ecmpyKyuu 2100aibHo20 NopsaoKd, u
npomugoodeticmeue el 0ONIHCHO CMAMb NPUOPUMEMHbIM HANPABIeHUeM
BHEUUHENONUMUYECKOU U MENCOYHAPOOHO-NPABogoll nosecmku. Tonvko
KOMNIEKCHbIL NO0X00, OCHOBAHHBIU HA 83AUMOOEUCMBUU 20CYO0aPCm8,
MENHCOVHAPOOHBIX OP2AHUZAYUL U UHCIMUMYIMO8 2N0OATLHO20 YRPAGIEHUs,
€nocobeH 3ghgheKmusHo oepanuuUumy pacmyyee &IUsAHUE MPAHCHAYUOHWILHOLL
NPECmYNHOCIU HA COBPEMEHHYIO MEXCOVHAPOOHYIO CUCHIEMY.

Kntouesvie crnosa: npecmynnocmo, 6esonachocmo, cysepenumenn,
meppopusm, Kubepyeposul.

Brenenne

[Mpobnema mpecTymuieHnsI ¥ MPECTYITHOCTH NMPUHAUIEKHT K YHCITy IpodIeM
TIOCTOSTHHO TIPHBJIEKAIONINX BHUMaHHE HccienoBateneid. Conmoiorn, NCTOPUKH,
SKOHOMHCTHI Pa3MBIIIIIIOT HA/T HICTOKAMU HapYILIEHHs 3aKOHHOCTH, MIITyT IIPUYHHBI
COXPaHEeHHs1, 2 BO MHOTMX CHTYAIISIX M POCTa IIPECTYITHOCTH, YI1aJKa HPaBCTBEHHOCTH
U MOpajH, XaXAyT CTaOMIBHOCTH M TapaHTHUH, CTPEMSTCS HAlTH KOpHHU
MHOTOYHCIICHHBIX JiehopManuii B IEATENFHOCTH IPABOOXPAHUTENBHBIX OPraHOB.
OcobeHHo ocTpo BcTana 3Ta mpobiema ceifuac, KOraa yCIoBUs, CIIOXKHBILIHECS B
Harel cTpaHe, ClIOCOOCTBYIOT MPOLBETAHHUIO MpecTyMHOCTH [ 1, ¢. 82].

Marepuajbl 1 METOABI

Jnst uccnenoBanust MpoOJIEMbl UCTIONIB3YIOTCS TEOPETHUECKUN aHAIU3
JUTEPaTyphl U CTATUCTUYECKUN aHAIN3, JOTMYECKUH aHaJIN3, HCTOPHUYCCKHUE
METOABl U METOABl aHANIN3a aAMHUHHCTPATHBHOTO 3aKOHOJATEIhCTBA U
HOPMAaTHBHBIX ITPABOBBIX AKTOB.
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Pe3yabTaThl U 00Cy:KI€eHUE

Enunas cucteMa opraHoB FOCTUIIUH: MHUHUCTEPCTBO IOCTHIINN PecyOonuku
Kazaxcran; Komurerst MunnctepcTBa roctunuu Pecnyonuku Kaszaxcran;
TeppUTOpHATIbHBIE OPTaHbl IOCTUIIMU; OPTaHbl YTOJOBHO-UCIIOIHUTEIBHOM
CHUCTEMBI; OpraHbl UCIOJHUTEIBHOIO0 MPOU3BOACTBA; YUPEXKACHUIN U IPYTUX
M0/IBEIOMCTBEHHBIX OpraHu3alui.

TeopeTHKo-MeTOJ0JIOTHUeCKHEe OCHOBBI M3YUEHHUs TpaHCHALMOHAJIbHOU
OpraHU30BaHHON MPECTYMHOCTH B KOHTEKCTE MEXAYHAPOIHBIX OTHOILIEHUI

CoBpeMeHHasi TpaHCHAIMOHATbHAS OpraHU30BaHHAsI IPECTYITHOCTD — OJMH U3
CaMEBIX CJIOXKHEIX BBI30BOB I100aabH0i Oe30macHocTi. OHa 3HAYUTENHHO BIHSIET
HE TOJIbKO Ha BHYTPEHHUE FOCYAAPCTBEHHBIE MPOIIECCH], HO U HA BCIO CUCTEMY
MEXIyHApOJHBIX OTHOLIEHUH. Pa3BUTHE OpraHU30BaHHOM MPECTYMHOCTH 3a
TIpeJIeIIhl HAIIMOHATBHBIX TPAHHIT 00YCIIOBIICHO TII00aTH3aUCH, THOepaTH3aluci
TOPTOBJIY, Pa3BUTHEM HH(DOPMAIIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTHHA H
pOCTOM TpaHCTPAaHUYHOW MOOWJIBHOCTH KaluTajia, TOBAapOB M Jtojei. B 3Tux
YCIIOBUSX KPUMHUHAIBHBIE CTPYKTYPBl MOTYT JIEHICTBOBATh HA MEXAYHAPOIHOM
YPOBHE, UCIIONIB3Ys OQIIOPHBIC IOPUCIUKIINY, TCHEBbIC (DMHAHCOBBIC CXEMBI H
Pa3BETBIEHHBIE CETU B3aUMOIECHCTBUS C KOPPYMIIUPOBAHHBIMU 3JIEMEHTAMHU B
pa3HbIX CTpaHaXx.

Ha TeopeTrnueckoM ypoBHE TpaHCHAIMOHAJIBHYIO OPTraHU30BaHHYIO
MPECTYITHOCTD CJIEIYET pacCMaTPUBATh KaK KBa3UIIOJIUTUYECKUI aKTop.

OHna 00na1aet onpeneIEHHBIM YPOBHEM HHCTUTYITHOHAU3AIUHI U CIIOCOOHA
BBICTPAaUBATh YCTOWYUBEIC (DOPMBI B3aMMOJICHCTBUS C TOCYAapCTBCHHBIMH,
HETrOCYJapCTBEHHBIMU U MaparocyJapCTBEHHBIMU CTPYKTypamu. B oTinuuue
OT KJIACCUYECKON OpraHMu30BaHHOU MPECTYNMHOCTH, OTPAHUUYECHHON paMKaMu
BHYTPEHHET0 IIPABOBOT'O [TOJISI, TPAHCHAIIMOHAIBHBIC KPUMHHATBHBIC 00bEINHCHUS
JICHCTBYIOT Ha CTHIKE PA3HBIX FOPUCITUKINH, 3P PEKTUBHO UCTIONB3Ys MPOOEITBI
U KOJUTU3UU MEXJIyHApOJIHOTO U HAalMOHAJIBHOIO MpaBa. JTO 3aTPyIHAET UX
NpecevyeHre TPAIUIIMOHHBIMU IPAaBOOXPAHUTEIBHBIMU MEXaHU3MAMU.

MeTonOoNMOTHYECKH HCCIeA0BaHUE 3TOro (peHoMeHa TpebyeT
MEXAUCIUILTHHAPHOTO MOJX0/1a, COYETAIOIIET0 MPaBOBbIE, TOJIUTOIOTHUECKHE,
COLIMOJIOTUYECKHE U MEXAYHApOJHO-NPAaBOBbIE KOMIIOHEHTHI aHanu3a. C
OJTHO¥M CTOPOHBI, HEOOXOAMMO OMHPATHCA HAa KPUMHUHOJIIOTHYECKYIO TECOPHIO,
M3YYaIOIyI0 BHYTPEHHUE MEXaHU3MbI OpTraHU3alMU TPECTYHBIX CETEH, UX LIEH,
cpeacTBa u CTpyKTypy. C Apyroi CTOPOHBI, BayKHEHIIIee 3HAUSHHE TIPHoOpeTacT
aHaAJIM3 MEXIYHapOJHBIX OTHOLIEHUH, MOCKOJIbKY UMEHHO B 3TOM KOHTEKCTE
PACKpPBIBAIOTCS MEXaHU3MBbI BIUSHUS TPaHCHAMOHAJIBbHON MPECTYMHOCTH
Ha CYBEPEHHUTET T'OCYAapCTB, YCTOMYMBOCTh MEXKIYHAPOAHBIX HWHCTUTYTOB U
XapakTep TI00aTbHOTO B3aUMOJICHCTBUS.
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Ocobyo aKTyalbHOCTb HNpPEACTAaBISET KOHIENTyaJH3alusi
TPaHCHAMOHAIBHON OPraHM30BaHHOM MPECTYITHOCTH KaK HEJIETUTUMHON ()OPMBI
MapaguIyIOMaTHYECKOH aKTHBHOCTH. B HEKOTOPBIX CiIydasx KpUMHHaJIbHBIC
Ipynmsl, obafast 3HaYNTEIbHBIMA (DUHAHCOBBIMH M CHIIOBBIMH PECYpPCaMH,
BMEIIMBAIOTCS B MPOLECCH ['OCYAaPCTBEHHOTO YNPAaBICHUS, (PUHAHCUPYIOT
BOOPYKEHHBIE KOH(IIUKTHI, CIIOCOOCTBYIOT KOPPYIIIMK Ha BBICIINX YPOBHSIX
BJIACTH M (POPMHUPYIOT YCTOHYMBHIE KaHAJIbl HEJIETAIBHOTO BIMSHUSA Ha
MIPUHSATHE PEIICHUH B MEKAYHAPOAHBIX HHCTUTYTAX. DTO IMO3BOJISET TOBOPUTH O
TPaHCHAIIMOHAIBHON NPECTYITHOCTH KaK 00 OZJHOM U3 (hakTOpoB (hopMHUpOBaHUS
TEHEBOW TI'€ONOJUTHKH, Hapyllaromed cTaOHIbHOCTh PETHOHAIBHOTO U
r7100aIbHOTO TOPSAKA.

Cucrema MeX/IyHapOJHBIX OTHOIIEHHH, B CBOIO OYEpE.lb, IEMOHCTPUPYET
HEOAHOPOJHYIO M (parMeHTapHYI0 pEaKIHI0 Ha TPAaHCHALMOHAJIbHbIE
KpUMUHAJIBHBIE YIpo3bl. HecMOTps Ha CyIecTBOBaHME TaKMX YHHBEPCAJIbHBIX
IIPaBOBBIX MexaHW3MOB, kak Konsenmms OOH npoTuB TpaHCHAIMOHATBHON
opranu3oBaHHOX npectynHocTy 2000 roxa U IONOJHUTENbHBIE TPOTOKOJIBI
K HEH, MEeXAyHapOJHOE COOOLIECTBO MO-TIPEKHEMY CTAIKHUBAETCS C PSAOM
MpoOIeM: pa3INYUsIMH B HalMOHAJIBHBIX MPABOBBIX CHCTEMax, OTCYTCTBHEM
eIUHON KIacCH(PUKAIUN MPECTYNHBIX (GOPMUPOBAHUH, OTPAHNYCHHBIMHU
BO3MOXKHOCTSIMU 3KCTPaANIIN U cI1ab0i KOOpAWHALMEH TPaBOOXPAHUTEIBHBIX
OPraHoOB Pa3HBIX CTPaH. DTH 00CTOATENBCTBA CO3AIOT YCIOBHS VISl yKPETIIICHUS
BIIMSTHUS TIPECTYITHBIX CETEeH M MX CHOCOOHOCTH a1allTHPOBAThCS K HOBBIM (hopMam
MEXIYHApOAHON KOH(PHUTYPALHH.

TpaHcHaIOHANEHAS OPTaHU30BAaHHAS TPECTYITHOCTh CTAHOBHUTCSI HE TOJIBKO
00BEKTOM BHYTPEHHEH IOJIMTHUKH M YTOJOBHOW IOCTHIIMH, HO M CyOBEKTOM,
BO3/ICHCTBYIONINM Ha TUHAMHUKY MEXIyHapOIHBIX OTHOIICHHUH.

OHna noapeIBaeT aBTOPUTET M JIETUTUMHOCTB T'OCY IapCTBEHHBIX HHCTUTYTOB,
BJIHMSAECT HAa YCTOWUYHMBOCTH MEXJIYHAapOAHBIX PEXHMOB W MPEMATCTBYET
(OpPMHPOBAHUIO CIIPABEIIMBOTO M MIPO3PAYHOI0 TTI0OATBHOTO MPABOIIOPSIIKA.
B 3TOM KOHTEKCTE KpaiHe BaXKHBIM SIBJIETCS Pa3BUTHE HAYYHOTO ITOJIXOAA,
CIIOCOOHOTO TPEUIOKUTh KOMIUICKCHYIO MHTEPIIPETalNIo TaHHOTO ()eHOMEHa,
BBISIBUTh 3aKOHOMEPHOCTH €r0 TpaHC(HOPMAIK U MPEIOKHUTH 3(deKTHBHBIC
CTpaTeruy MpPOTUBOJACHCTBHS B paMKax MEKIyHAPOIHOTO COTPYAHINYECTBA.

MexaHU3MBI BIMSHHS TPAaHCHAIIMOHAIBHOM OpraHN30BaHHOM MPECTYITHOCTH
Ha MEXJyHapoJHble OTHOIIECHHUs TpaHCHaIMOHalbHAas OpPTaHW30BaHHAs
MPECTYNNHOCTh OKa3bIBAET MHOT'OACIHEKTHOE M CHCTEMHOE BIHSHHE Ha
MEXIyHapOIHbIE OTHOMIIEHUS, TPAaHC(HOPMHUPYSI HE TOJBKO 3KOHOMHYECKOE U
MIOJIMTHYECKOE TPOCTPAHCTBO, HO U MPUHIIUITBI MEXIYHAPOIHOH 6e301macHoCTH
1 TPaBOBOTO B3aMMOJCHCTBUS MEXIy rocynapcrBamMu. OJHUM U3 KITFOUEBBIX
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MEXaHH3MOB TaKOTO BIIMSIHUS SIBJISIETCSI TOAPHIB FOCYIapCTBEHHOTO CYyBEPEHHUTETA.
OTO MPOUCXOIUT Yepe3 MPOHUKHOBEHHE MPECTYNHBIX CTPYKTYpP B OpPTaHbI
Iy OJIMYHOM BJIACTH, KOPPYIIIMOHHOE BO3/IEHCTBIE HA KITIOYEBbIE HHCTUTYTHI, a
TaKoKe MPSIMOE BMEIIATEILCTBO B IOJIMTUYECKHUE MTpoIiecchl. KpuMuHanbHbIe ceTy,
o0naas 3HaYMTENBHBIMH PECYPCaMH, AKTHBHO HCIIONIB3YIOT CIA00CTh TOCy TapCTB
C HEYyCTOMYMBOM MHCTUTYLHOHAJIBHON CHUCTEMOM, HU3KUM YPOBHEM IPaBOBOil
KyJIBTYPBbl U BBICOKOHM CTENEHBIO YA3BUMOCTH B cepe rocyaapCTBEHHOTO
yIpaBIIeHUSI.

OTO0 NPUBOANT K POPMHUPOBAHHUIO 30H C OTPAHUUCHHBIM CYBEPEHUTETOM, I'1Ie
OpraHU30BaHHAs MPECTYITHOCTh CTAHOBUTCS MapajUIeIbHBIM LIEHTPOM BIIACTH,
CIIOCOOHBIM PETYINPOBATh 3KOHOMHYECKUE U COIMAIbHBIE TIPOLIECCHI.

B MexayHapoaHOM M3MEpEHHHM OpTaHHU30BaHHAs NPECTYMHOCTH
CIIOCOOCTBYET YCHIICHHIO HECTAOMIBHOCTH U KOH(IMKTOT€HHOTO IOTEHINAa B
OTAENBHBIX PETHOHAX MUpPa. Bo MHOTHX Cilydasix IMEHHO NPECTYIHBIE TPYIIIIHI
(MHAHCUPYIOT BOOPYKEHHBIE KOH(IIMKTBI, IIOCTABKU OPY>KHSI, TOPTOBJIIO JTIObMHI
1 HAapKOTHKAaMH, TEM CaMbIM ITOJIPbIBAsl yCIIINS MEXIyHapOJHBIX OpraHu3aIui
T10 TIOAJEP>KAaHUIO0 MUPA ¥ OE30IaCHOCTH.

Onu GopMHUPYIOT yCTOWUYMBEIE HENETadbHbIe TPAHCKOHTHHEHTAIbHBIC
KaHaJbl Tpaduka, OXBaThIBAIOIINE HECKOJBKO PETHOHOB M TOCYIApCTB, YTO
3aTpyAHAET UX WIACHTU(QHUKAIMIO W MPECEUCHNE YCHIMSIMH OJHOW MM JIaXe
rpymnnsl crpaH. Takum oOpa3om, BO3HHKAaeT KpUMHUHAIbHas HHPPACTPYKTypa,
MPOTUBOCTOSIIAA CYIIECTBYIOMIEMY MEXIYHAPOAHOMY IPaBOMOPAIKY
U co3Jaolnasl aJlbTepHATHBHBIC HEJETAIbHBIE MEXaHU3MBI TJI00AIBHOTO
B3aUMOJENCTBH.

Ocoboe 3HaYeHNE MMEET BIUSIHNE TPAaHCHAIMOHAIBHOHN MPECTYITHOCTH Ha
ri00anbHbIe SKOHOMHYECKHE Iporiecchl. KpIMUHAIBHbIE JOX OB, JIETIN3yeMbIe
Yyepe3 TeHeBble (PHMHAHCOBBIE MEXAaHU3MBI, TAKHE KaK O(QIIOPHBIEC IOPHCANKIINH,
(UKTHBHBIE KOMIAHWH, KPUNITOBAIIOTHBIE TPAaH3aKIHUH W HEJETaJIbHbIE
WHBECTULHOHHBIE CXEMBI, IIOAPBIBAIOT MPO3PATYHOCTh MEXAYHAPOTHBIX
(PMHAHCOBBIX TIOTOKOB M CIIOCOOCTBYIOT YKJIIOHEHHIO OT HAJIOTOO0JIOKEHUS. DTO
TIPUBOIUT K HAPYLIEHHIO IIPHHIUIIOB JOOPOCOBECTHOM KOHKYPEHIINH, HCKaXXEHHIO
PBIHOYHOW cpezpl M ocllabiIeHuI0 (UCKaTbHOTO CyBEpEHUTETa rocyaapcrs. B
pe3yJbTaTe BO3HUKAIOT NapaliebHble ((HHAHCOBBIE CHCTEMBI, HEIOCTYITHBIE IS
PETYJIITOPOB, X NCHIONB3yeMble 171 YUHAHCHPOBAHMUS IPECTYITHOH NS TEIbHOCTH,
BKJTIOYasi TEPPOPU3M.

He meHee BaXHBIM ABJISIETCS BO3EHCTBHE OPraHN30BAHHON IPECTYITHOCTH
Ha IIPaBOBbIE ACTIEKTHl MEXX/YHapOIHOTO COTPYJHUIECTBA.

TpynHocTH yHH(UKAIMKA yrOJOBHOTO 3aKOHOAATENLCTBA, HECOBIIAJCHNE
CTaHAAPTOB AKCTPAJUINN U IPU3HAHMS ITOKA3aTENbCTB, a TAKKE PA3IHUUs B
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IIPOLECCyalIbHBIX HOPMax MPEIATCTBYIOT 3(h()EeKTHBHON MMPaBOBOI KOONEPAIN
MeXIy rocynapcrBaMu. IIpecTymHble OpraHH3alUu HUCHOJB3YIOT 3TH
HECOIJIaCOBAaHHOCTH, YKJIOHSISACH OT OTBETCTBEHHOCTH ITyTEM CMEHbI FOPHUCIUKINH,
YHUUYTOXKEHHS U(PPOBBIX CIEI0B W MCIOIB30BAHUS MOJCTaBHBIX JIHI. JTO
JEMOHCTPHPYET OIPAaHNYEHHOCTH CYIIECTBYIOIINX MEKIYHAPOIHBIX TPABOBBIX
MEXaHH3MOB W HEOOXOAMMOCTh WX MOJEPHM3AINN B yCIOBHSX HapacTAOIICH
TpaHCTPaHUYHON MPECTYITHOCTH.

TpaHcHanmoHaNbpHAas OPraHM30BaHHAS IPECTYNHOCTH, oOnmanas
3HAYUTENbHBIM PECYPCHBIM MOTEHIIMAIIOM M aJallTUBHOCTBIO, HApyIIaeT HE
TOJBKO BHYTPEHHIOIO CTaOMIBHOCTH TOCYIapCTB, HO U OCHOBBI COBPEMEHHOIO
MEXAYHapogHOTo mopsiaka. E€ nesTenpbHOCTh MOAPHIBAET JOBEPUE MEKIY
CTpaHaMH, CIIOCOOCTBYET PACHpPOCTPAaHEHUIO HECTAOMIIBHOCTH M TPEMSATCTBYET
3¢ dexTHBHOMY (YHKIHMOHHUPOBAHUIO MHCTUTYTOB INIOOAIBHOTO yNPaBICHHUS.
B ycnoBusAx B3aMM03aBHCHMOCTH TOCYAapcTB 3ajada IPOTHBOAECHCTBUSA
TPAaHCHAIIMOHAIBHOW NMPECTYNHOCTH TPeOyeT KOMIUIEKCHOTO MOIXO0Aa,
HaIpaBJIEHHOT0 Ha ()OPMHUPOBAHHE YCTOWUMBOW CHCTEMBI MEKIAYHApOITHOMH
IIPaBOBOM KOOTEPALIUH, HHCTHTYIIHOHATIBHOTO YKPETUIEHHS CIIA0BIX TOCYAapCTB
1 CO3/1aHMs TII00AIFHBIX MEXaHIH3MOB MOHUTOPHHTA U IPECEUEHUS IPECTYITHON
JeATEIBHOCTH.

B3anMmocBsA3p TpaHCHAMOHAIBHONW OPTraHW30BAHHON NMPECTYNMHOCTH U
MEXIyHapOAHOH 0€301MacHOCTH

TpaHcHanMOHaIbHAS OPraHW30BaHHAA IPECTYITHOCTh TECHO CBs3aHA
C BOIIPOCAMHU MEXIyHapoIHOW OezomacHocTH. E€ nesiTenbHOCTH HE TOJIBKO
HapyllaeT BHYTPEHHUH IPaBOMOPSIOK OTAEIBHBIX T'OCYAapCTB, HO H
Pa3pyIIUTENBHO BIMSAET Ha TII00aIbHBIE M PETHOHAIBHBIE CHCTEMBI CTAOMIIBHOCTH.
CoBpeMeHHbIE yTrpo3bl MEXTyHAPOIHOH O€30MacHOCTH CTajli KOMIUIEKCHBIMHU
1 MHOTOYpPOBHEBBIMH. Hapsiny ¢ TpaaMIMOHHBIMH BOCHHBIMH PHCKaMH, BCE
OOJIBLIYIO POJIb UTPAFOT aCHMMETPUYHBIE BBI3OBBI, TAKHE KaK MPECTYIHOCTbD,
TeppOpHU3M, KHOEPIIPECTYIUICHNS! U HE3aKOHHAs MHrpanus. B 3ToM KoHTEkcTe
TPaHCHAIIMOHAJIbHBIC MPECTYNHbIE ()OPMHUPOBAHUS CTAHOBATCS THMOPUAHBIMU
cyO0BeKTaMH, CIOCOOHBIMH BO3JE€HCTBOBATh HAa CHCTEMBI 0€30IAaCHOCTH
TOCYZAapCTB, OCIAOIATH UX YCTOMYMBOCTD U ITOJPBIBATh JIETUTUMHBIE MEXaHH3MBI
MEXIYHAPOAHOTO B3aNMOJICHCTBHSI.

OxuuM u3 Hanboyiee OCTPHIX ACHEKTOB ABISETCA KOOMEpAIUs MEXIy
TPAaHCHAI[MOHAJIBHBIMH HPECTYNHBIMU TPYIIIAMH U TEPPOPUCTHUECKUMHU
opraHu3anusIMu. Takoe COTPYAHHYECTBO MPOSBISIETCS B COBMECTHOM
HCIOJIb30BAaHUH KaHAJIOB HE3aKOHHOW TOPTOBIIM OPY)XHEM, HapKOTUKAaMHU U
JIIOABMH, @ TAaKXKE B OTMBIBAHWH JCHET, HANpaBIsieMbIX Ha (PMHAHCHPOBaHHE
9KCTPEMHUCTCKHX CTPYKTYp. PHHAHCOBBIE IOTOKH B TCHEBOM CEKTOPE CTAHOBATCS
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MaTepUalIbHOMN 0230 J1s1 BOOPYKEHHBIX KOH(IUKTOB, TOPHIBA HAIIMOHABLHBIX
PSKUMOB M ICKAJALMK HACWIINS B HECTAOWJIBHBIX perroHax. Takum oOpaszom,
MPECTYIMHOCTh CTAHOBHUTCS HE MPOCTO YTrOJOBHOW, a '€OMOIUTHYECKOU
YIpo30ii, U3MEHSIONIEH OalaHC CUJT M CIIOCOOHON MaHHITyTUPOBATh YSA3BUMBIMHE
rOCyapCTBaAMHU M COOOIIECTBAMH.

Kpowme Toro, TpaHcHaIMOHAIIbHAS OPTraHU30BaHHAS IPECTYMHOCTh AaKTUBHO
ocBamBaeT chepy kubepbe3zonacHOCTH. BUpTyasbHble MPECTYMHBIE CETH
OCYIIECTBIISIOT MACIITAOHbBIC aTAKK HA KPUTHYECKU BAXHYIO HHPPACTPYKTYPY,
BKJIFOYast 0aHKOBCKHE CHCTEMBI, TEICKOMMYHHUKAIHOHHBIE Y3JIbl, JHEPTETUUECKHE
CeTH U rocy1apcTBeHHbIe HH(pOpMalnoHHbIe aTdopmbl. KubepnpecrymHocts B
PYKax TpaHCHAIIMOHABHBIX TPYIII CTAHOBUTCS HHCTPYMEHTOM CTPATETHUECKOTO
JIABJICHUS, CIOCOOHBIM ApAIN30BaTh rOCYJAPCTBEHHBIC HHCTUTYTHI M BBI3BAThH
MaHWKY CPEIU HACEJICHHUs. DTU ACHCTBHUS HEPEIKO KOOPIAUHHPYIOTCS Ha
MEXK/IyHaPOIHOM YPOBHE, 4TO YCIOXKHSET UX MPEecedeHue U TpeOyeT OT rOCYAapCTB
pacuupeHust BO3MOKHOCTEeH KHOepauIioMaTiy, oOMeHa pa3Be/IbIBATEIIbHOM
uHpopmanmeid 1 GOPMUPOBAHHS MEKAYHAPOIHBIX KOAIUIHHA M0 HUPPOBOU
0e30I1aCHOCTH.

HeoTbemiieMbIM KOMIIOHEHTOM TPaHCHAIMOHAJIBHOW MPECTYITHON yrpo3bl
SIBJISIETCSI € BIIMSHUE HA HECTAOMIIbHBIE PETHOHBI, 0COOCHHO HA MOCTKOH(IIMKTHBIC
U cnabple rocyaapceTBa. 3/1eCh KPUMUHAIBHBIE CTPYKTYPhI BBICTYIIAIOT B POJIU
MapajuIeNbHBIX UHCTUTYTOB YIPABJICHUSI, Ipe/Iaras HACCIICHUIO HelerajibHbIe
aTbTEPHATHBBI B BUJE 3aIUTHI, 3aHATOCTH, JOCTYIa K pecypcaMm U JIaxe
paspetieHuss KOHPIUKTOB. DTO MOAPHIBAET YCUIIHS 0 TOCYJAapCTBEHHOMY
CTPOUTENBCTBY M AEMOKPATU3AIUH, IPUBOJAUT K POCTY TEHEBOW 3KOHOMHKH U
OIOKUPYET ACATEIBHOCTh MEXK/YHAPOIHBIX MUCCHH 110 MOIACPKAHUIO MUpa. B
pe3ysbTaTe HapylIaeTcsl PErHOHANBHBINA OallaHc, a KPUMHUHAIIbHAS. AaKTUBHOCTD
HAYMHACT OMPE/IEIIATh MOTUTHICCKYIO TMHAMUKY, BIIUSISI HA COCEHHUE TOCYAapCTBa
U TPAHCTPAHUYHBIEC POLIECCHI.

CreayeT TakXe OTMETHTh, YTO MEXJAYHApOJHbIE MPaBOBbIC U
WHCTUTYIMOHATIBHBIC MEXaHU3MbI 3a4acCTyl0 OKa3bIBAIOTCS HECITOCOOHBIMHU K
CBOEBPEMEHHOM M aJICKBATHON PEaKIMH Ha MMOJOOHBIC YIPO3bI.

HenocratouHas koopAuHAUUsS MEXJy CTpaHamH, pparMeHTapHOCTH
MEXK/yHAapOJHOTO YrOJIOBHOTO MpaBa, cjiadas mpaBoBas B3aHMMOIOMOIIb
U KOH(JIMKTBI IOPUCAUKIUN 3aTPpyAHSIIOT 3P PEeKTUBHOE pacciie/joBaHUE U
MPEeCIie/IOBAHUE TPAHCHAIIMOHAIIBHBIX TPECTYIHBIX ceTel. Jlaxke mpu Haauduu
MEXYHAPOAHBIX COTJIANICHUH W KOHBEHIUH, UX UMILIEMEHTAIMS 3aBUCHT OT
MOJIUTHYECKOM BOJIH, PECYPCHOIT 00€CTIeYeHHOCTH U YPOBHSI TPABOBOM KYJIBTYPBI
KOHKPETHBIX TOCYIAPCTB, YTO MOPOXKIAET HEPABHOMEPHOCTD B IPOTHBOACHCTBUN
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TPaHCHAIMOHAIBHOH TPECTYITHOCTH U (POPMHUPYET «OEINbIe MSTHA» B TI00aIBHOM
crcreMe 0e30MacHOCTH.

TpaHCcHanMoHaNbHAsg OPraHW30BaHHAs MPECTYHNHOCTh HE SBISETCS
N30JIMPOBAHHBIM KPUMHHAJIBbHBIM SIBICHHEM, a IPEACTaBIsAET cOOOMU
HMHTETPUPOBAHHYIO yTpo3y MEXIyHapoIHOH OesomacHocTH. EE mestenbHOCTH
3aTparuBaeT (pyHIaMeHTaIbHBIC IPHHIUITE MEXTyHApOAHOTO IIPaBa, IOIPHIBACT
JIOBEpHE MEXKTY TOCYAapCTBAMU U CIIOCOOCTBYET pa3pyLICHHUIO CYIIECTBYIOIINX
MEXaHU3MOB 00€CIIeUeHNS III00ATFHOTO OpPsiAKa. DPPEKTHUBHOE IPOTUBOCTOSIHUE
JaHHOM yrpo3e TpeOyeT MepeoCMBICIICHHUS KaTeTOpuii 0€30I1aCHOCTH, YKPEIUICHUS
MEXIyHApPOAHOHN ITPABOBOM apXUTEKTYPHI M Pa3BUTHS KOMIIEKCHBIX CTPATETHH,
COYETAIONIHX [IPaBOBbIC, TUIUIOMaTHYECKUE, SKOHOMHIECKHE K MH()OPMaIMOHHBIE
MepBbI BO3JEHCTBHSI.

BriBoaBI

TpaHcHanMOHaNbHAS OPTaHM30BaHHAS MPECTYMHOCTh MPEICTABISICT
CEepBhE3HBII BHI3OB MEXJIYHApOJHBIM OTHONIECHUSM, BBIXOAS 32 paMKH
OOBIYHOW YT'OJIOBHO-IIPABOBOI MpoOsieMbl B MpHOOpeTast TEONOIUTHIECKOE
n3Mmepenne. OHa MOAPBIBAET CYBEPEHUTET TOCYAAPCTB, yCHINBAET KOPPYIILHIO,
BMEIIMBAETCS B MOJUTHYECKOE YIIPABJIECHHE U CIIOCOOCTBYET HECTaOMIIBHOCTH
Ha MexayHaponaHoi apene. IIpectymubie ceTH 3 QEKTHBHO HCIIONB3YIOT
HECOBEPIIEHCTBO M HECOTIACOBAaHHOCTh HAIIMOHAJIBHBIX M MEKIYHApPOJHBIX
MIPaBOBBIX CHUCTEM, NEHCTBYS B MOTPAHMYHBIX IOPUCIAUKLIUAX U TONB3YSCh
cJ1a00CThIO HHCTUTYIIMOHAIBHON HHPPACTPYKTYPHI B OTIEIBHBIX CTPAaHAaX.

OcoOyro yrposy mpencTaBiisieT B3aUMOJICHCTBHE OPraHM30BAHHON
MIPECTYIHOCTH C TEPPOPUCTUUECKUMH CTPYKTYypaMH, a Takke e€ aKTHBHOE
MIPUCYTCTBHE B KHOEPIIPOCTPAHCTBE U TEHEBOM (DMHAHCOBOM CEKTOPE.

CoBpeMeHHbIE MEKAYHapOIHbIE MEXaHU3MBI, BKIIOUas YHHBEPCAJIbHBIC
KOHBEHIINH, TIOKa3bIBAIOT OTPAHMUYCHHYIO 3 (QEKTUBHOCTD N3-3a Pa3HOPOIHOCTH
MIPAaBOBBIX CUCTEM U OTCYTCTBHS €AMHBIX IPOLEIYP NPAaBOBOH KOOIIEPALIHH.

Boprba ¢ 3TiM siBIIeHHEM TpeOyeT CKOOPANHNPOBAHHBIX yCHIIHH TOCYIapCTB,
YKpEIJIEeHNs MEXAYHAapOTHOTO NMPABOBOTO COTPYIHHUYECTBA, MOBBIMICHHS
MIPO3PAaYHOCTH TTI00ATBHBIX (DMHAHCOBBIX MOTOKOB M IOJIHTHYECKOWH BOJHM HA
YPOBHE HAIlMOHAIBHBIX W MEXAYHapOAHBIX MHCTUTYTOB. TONBKO B paMKax
KOMIIIEKCHOTO TI0/IX0/1a BO3MOKHO CIIEPKMBAaHHE PA3pYIIUTEIBHOTO BIWSHUSA
TPaHCHAIIMOHAIBHON MPECTYIHOCTH HAa MEXIYHAapOAHYIO 0€30MacHOCTh U
TIPaBOIIOPSIIOK.
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TPAHCYJITTBIK YIBIMJIACKAH KBLJIMBICTBIH,
XAJBIKAPAJIBIK KATBIHACTAPFA DCEPI

byn makana XXI zacvipoazel xanvikapaivlk KamvlHacmapad
ocep ememin e Kayinmi dcone mypaxmoel KyoOvlLivicmapOowly 0ipi
peminde MpaHcyimmolK YULIMOACKAH KbLIMbICMbL 3epmmeyee
apuanzan. XKahanoany, yugpranowipy scone memiexemmepoiy 63apa
moyenoiniciHiy apmywvl Hcaz0aublH0a MPAHCYIMMbIK KbLIMbICHbIK,
Jlceninep mek odicekelezen endepdiy [wiki npobiemacvl 601yO0bl
MOKMAMMblL AHCOHE AHCYUeri, MeMIeKemapaiblk cunamyka ue 0oaobl.
Koiimvicmouix Kypolisimoap memiekemmix backapyea ocep emyee, Cascu
JHCa20aiobl MypaKcul30aHobIpy2a JcoHe Kipicmepoi JHCoblIblCmamy,
CHIOAUNAC AHCEMKOPTBIK HCOHE OONCANAY apKblLibl 3aHObL IKOHOMUKAIBIK,
cexmopnapea enyze Kabinemmi uxemoi, dcoaapsl YUbIMOACKAH JHCOHe
MEeXHONI02USLIBIK, HCADOBIKMAN2aH KypblibiMoapea atHaiaovl. Makanaoa
MPAHCYIMMbIK, KblAMbICIbIY XANbIKAPAAbIK KamblHacmapea acep
emyiHiy Hezizel memikxmepi, COHbIH IWIHOe e2eMeHOIKKe HYKCAH Kelmipy,
Kakmol2blcmapobl KapiiCblIAHObIPY, cascu wewimoep Kadwvlioayza ocep
emy, KapoiColiblK, mypaKmosliblKmMuly OY3bliybl JCOHE XANbIKAPATIbIK
Kayincizoix apxumexkmypacvlHblH 0y3blIybl KOPCEmileeH.

MemnexemmepOiy mpancyimmuolK, KblAIMbICIbIK OelCeHOLNiKmIK
JHCAHA HBICAHOAPBIHA KYKbIKMbLK HCOHE UHCIUMYYUOHALObIK OCANObI2bIHA
epexuie Hazap ayoapwiiadvi. XanielKapanblk KblIMbICIMbIK KYKbIKMA2bl
OJNIKbLILIKMAP, 9pMYpJi en0epOiy KyKbIKMbIK JCyUelepiniy yiiecimcizoiei,
IKCMPAOUYUSANAY MEeMIKMePIHIY 9ACIi30i2l HOHE XANbIKAPALbLK
Kenicimoepoi, onviy iuinde B¥Y¥-noiy Tpancyimmelx yiubiMOacKaH
KbLIMbICKA KapChbl KOHBEHYUSCHIH ICKe ACbIPYOblH MUIMCI30i2i manioanaowl.

Tpancyimmuik KbLIMbICIbIK OpEKemimi aHblKmayead, colikecmeHoipyzae
JICOHE JICONbIH Kecyee Oipviyaall mocinoi a3ipaey Kadjcemminicine
baca nazap ayoapuvinadvl. CoHOAU-AK KbLIMBLCIbIK MONMAPObLH
MeppoOpUCMIK YUbIMOapMeH 63apa iC-KUMbLIbIHbIY HbICAHOAPbL, ONAPObIH
onepayusnapobl JHCACvlpy JNCoOHe bIKNALObL Keelmy Yulin yu@pivlk
MexXHON02UALAPObL, KPUNTNOBANIOMALAPObL JHCOHE Kubep opmaHbl
bencendi natidanamnysl Kapacmolpuliaosl. Kazipei mpancyimmuolk KbLIMbiC
KeJleHKelli 2eocasicam uwenoepinoe JHyMulc icmetiol, Ounix nen 6ackapyovly
napauiend KypuliblMOApblH KAlbiNmMAacmuipaosl,ocipece oaciz nemece
MYPaKcei30AHObIPLLIZAH MEMIEKemmep Hcaz0aublHOd.

Maxanada mpancyimmolK KblAMbICMbIK Kayin-Kamepiepee
arcyueni Xanvikapanvix scayan oepy xaxcemminiei neeizoencen. Cascu
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epik-dcicepiy, OUNIOMAMUANBIE bIHMLIMAKMACMIKMbIY, Oapaay
aknapamuvlMeH aiMacyobvly, 3aHHAMAHbL 0ipi30eHdipyOin dHcoHe
KYKbIKMbLK, MOPMIn UHCIMUMYMMAPbIH HbleAUmyObly MAKbl30bLIbI2bl
kepceminzen. Tpancyimmulx YUbIMOACKAH KbLIMBIC dcahanobl mopminmi
Oy3y0uvlH Hezizei (pakmopaapeinsiy Oipi 6016In MAOBLIAOLL HCOHE 02aH
Kapcol mypy CblpmKbl CAACU JCOHE XANbIKAPANbIK-KYKblKmulK KyH
mapmibiniy baceim 6azbimel 601y2a MUic 0e2eH KOpblmblHObl2d Keoi.
MemnexemmepOin, XanblKapaiwik yUbLMOapoblH JHcoHe Heahanovlk backapy
UHCMUMYMMAPLIHLIY 63apa iC-KUMBLIbIHA He2i30enceH KeuleHOl mocii
2aHa MPAHCYIMMbIK, KbLIMbICIMbIY KA3ip2i XanblKapanwlk jcytieze ocin
KeJle JHCamKaH 9cepin muimoi wiekmeti anaobl.

Kinmmi ceszdep: xviimsic, Kayincizoix, ecemeHOIK, meppopusM,
Kubepxayinmep.
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THE IMPACT OF TRANSNATIONAL ORGANIZED CRIME
ON INTERNATIONAL RELATIONS

This article is devoted to the study of transnational organized crime as
one of the most dangerous and persistent phenomena affecting international
relations in the 21st century. In the context of globalization, digitalization
and the growing interdependence of States, transnational criminal networks
have ceased to be an exclusively internal problem of individual countries
and have acquired a systemic, interstate character.

Criminal structures are being transformed into flexible, highly
organized and technologically equipped entities capable of influencing
public administration, destabilizing the political situation and infiltrating
legal economic sectors through money laundering, corruption and blackmail.
The article reveals the key mechanisms of the impact of transnational crime
on international relations, including undermining sovereignty, financing
conflicts, influencing political decision-making, destroying financial stability
and violating the architecture of international security.

Special attention is paid to the legal and institutional vulnerability
of States to new forms of transnational criminal activity. The gaps in
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international criminal law, the incompatibility of legal systems in different
countries, the weakness of extradition mechanisms and the ineffectiveness
of the implementation of international agreements, including the UN
Convention against Transnational Organized Crime, are analyzed. The
emphasis is placed on the need to develop a unified approach to the
definition, identification and suppression of transnational criminal activity.
The forms of interaction of criminal groups with terrorist organizations,
their active use of digital technologies, cryptocurrencies and cyber
environments for covert operations and expansion of influence are also
considered. It is emphasized that modern transnational crime functions
within the framework of shadow geopolitics, forming parallel structures of
power and governance, especially in conditions of weak or destabilized states.

The article substantiates the need for a systematic international
response to transnational criminal threats. The importance of political
will, diplomatic cooperation, the exchange of intelligence information, the
unification of legislation and the strengthening of institutions of law and
order is emphasized. It is concluded that transnational organized crime is
one of the key factors in the destruction of the global order, and countering
it should become a priority area of the foreign policy and international
legal agenda. Only an integrated approach based on the interaction of
States, international organizations and institutions of global governance
can effectively limit the growing influence of transnational crime on the
modern international system.

Keywords: crime, security, sovereignty, terrorism, cyber threats.
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NPABMWIIA [J151 ABTOPOB B HAYYHOM >XKYPHAJIE
«BECTHUK TOPAUIbIPOB YHUBEPCUTETA.
OPULONYECKAST CEPUST»

P CAaKIMOHHAs KOJIJICTUA IIPOCUT aBTOPOB PYKOBOJACTBOBATHCA CJIICYIOIMMHA
MpaBUJIAMH TIPU MOATOTOBKE CTAThEH ISl ONyOJIMKOBAHUS B )KypHAJIE.

Hay‘mble CTaTbU, NPCACTABIACMBIC B PCAAKIIUIO XYpHajla JOJIKHBI
ObITh OOpMIIEHBI cOrjacHO 0a30BBIM H3JAaTEIbCKUM CTaHIapTaM IO
odopmiennto crareir B coorerctBur ¢ ['OCT 7.5-98 «KypHaibl, cOOpHUKH,
nHdopManmoHHble u3nanus. M3narenbckoe opopmiieHre myOIUKyeMBbIX
MaTepualioBy, MPUCTATEHHBIX ONOIHOTPaUUECKUX CIIMCKOB B COOTBETCTBHU C
I'OCT 7.1-2003 «bubnuorpaduyeckas 3amnuch. budbnuorpadudeckoe onucanue.
OO0uiue TpeOOBaHMs M IPaBHJIa COCTABICHUS.

- B Homep pomyckaercs He Oosiee 0IHON PYKOIIUCH OT OJJHOTO aBTOpa JIHO0
TOTO K€ aBTOPa B COCTaBE KOJUIEKTHBA COABTOPOB.

- KosmuectBo coaBTOpOB O/1HOM cTaThy He Ooee 5.

- CreneHb OpPUIMHAJIBHOCTH CTAaThH JOJDKHA COCTABIATH He MeHee 60 %
(coryiacHO peUIeHUI0 PeJaKIIMOHHOMN KOJUIETHN).

- HampaBnsiemble cTaThy HE JIOJDKHBI OBITH paHee OIyOJIMKOBaHbI, HE
JIOIyCKaeTcsl MocjeyIoliee OyOJIMKOBaHNE B IPYTUX XKypHaJax, B TOM YHCIIE
IIEPEBO/bI HA IPYTHE A3BIKU.

- Penrenuie o mpuHATHU PYKOIHCH K OIYOJIMKOBAHUIO IIPHHUMAETCS 1OCIIe
NPOBEAECHUS IPOLEAYPHI PELIEH3UPOBAHUSI.

- IIBoitHOoe pelieH3upoBaHue (CJICIOE) MPOBOMUTCS KOH(PUACHIIMAIBHO,
aBTOPY HE COOOIIAETCS UMSI PELIEH3EHTa, a PELIEH3EHTY — UMS aBTOPa CTaThH.

- KBuranmus o0 omjate mpenoCcTaBIsSCTCs MOCHE MPUHITUSA CTaTed K
ny6sukanun. CTOMMOCTB ITyOJIMKaLUK B XKypHaje cocTasiseT 3 600 (Tpu Thics4n
IIECTHCOT) TEHTE.

- [loxropantam HAO «TopaiirbpoB yHUBEPCUTET» U HHOCTPAHHBIM aBTOPAM
(Oe3 Ka3axCTaHCKUX COABTOPOB) MyOJHKAIIMS B )KypHAJIE OECIUIATHO.

Ecnaum ctaThs OTKJIOHEHA aHTUILIArHAaTOM HIIH PCLUCH3CHTOM CTAaThsd
BO3BpallaeTcs aBTOPY Ha IOPaObOTKY. ABTOP MOXKET IOBTOPHO OTIIPABHUTH CTATHIO
Ha aHTHIUIaruaT WK peLieH3eH3upoBanue 1 pa3. OTBETCTBEHHOCTH 3a COJIepyKaHHe
CTaThH HECET aBTOD.

Penaxups He 3aHMMaeTCs TIMTEPATyPHON M CTUIIMCTHYECKOH 00pab0TKOMH CTaThH.

CraTbu, oopMIIeHHBIE ¢ HAPYLIEHHEeM Tpe0oBaHMi, K My0IuKAUM He
NPUHUMAIOTCS M BO3BPAINAIOTCS aBTOPaM.

JlaToil mocTymieHus CTaTbu CUMTAETCS JaTa MOJIyYEHMS pelakiueil ee
OKOHYATEJIbHOTO BApHAHTA.
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Crarbu myOamKyroTCs 1o Mepe noctytuierns. XKypHan ¢popmupyercs ucxons
u3 KonmaecTBa He Oonee 30 crareill B OJHOM HOMeEpE.

IlepuoanYHOCTDL M3JaHUS KYPHAIOB — 4 pa3a B 1o (e:KeKBapTAJIbLHO).

Cpoxu moga4um cTaTbu:

— mepBbId kBapTan g0 10 despans;

— BTOpOil kBapTan a0 10 mas;

— Tpetuit kBapTan 1o 10 aBrycra;

— YeTBEepTHIN KBapTai 10 10 HOsSOpsI.

Kypuan «Bectuuk TopaiireipoB yHuBepcuteTa. FOpuamdeckas cepusi»
BBIITYCKAETCsI C TEPHOANIHOCTBIO 4 pa3a B TOJl B CETEBOM (RJICKTPOHHOM ) (hopmate
B CIIEJIyIOIINE YCTAaHOBJIEHHbBIE CPOKH BBIX0JIa HOMEPOB XKypHaa:

— IepBBIA HOMEP BhIITycKaeTcs 10 30 MapTa TeKYyLIEro roaa;

— BTOpOil HOMep — 110 30 uroHS;

— Tpetnit Homep — 10 30 ceHTsIOps;

— geTBepTHId HOMep — 10 30 mexadpsi.

CraTphi0 (3JIEKTPOHHYIO BepCHI0 U KBHTAHIHH 00 OIuiaTe) cjiaeayer
HANIPABJIATH HA caliT: https://vestnik.tou.edu.kz/.

Juist moxavu craTbu HA NyOJMKALMIO HE00XO0AMMO NPOITH PerucCTPALMIO
Ha caiiTe.

ABTOP, KOTOPBII BHEC HANOOJIBITNIA HHTEIUICKTY T bHBIN BKJIA B TOATOTOBKY
pykonucH (IIpH ABYX 1 00JIee COaBTOPax), IBISIETCSI aBTOPOM-KOPPECTIOHICHTOM
1 0003Ha"aeTCs «*».

ABTOpBI U3 pa3HBIX Y4eOHBIX 3aBeICHUI yKa3bIBaroTCs uppamu >

Jnst ocymiecTBIEHUS MPOLELYPhl IBOHHOTO PELIEH3UPOBaHMSA (CIIETIOT0),
aBTOpaM HEOOXOIMMO OTHPABIIATH /IBA BapHaHTa CTaThH: IEPBBIN — C yKa3aHUEM
JWYHBIX JaHHBIX, BTOPOH — 03 yKa3aHWs JUYHBIX JaHHBIX. [Ipn HapymeHun
MPUHIMIIA CJIETIOTO PELEH3UPOBAHNUS CTaThsl HE pacCMaTPHBACTCS.

CTaTbH 10/LKHBI OBITH 0()OPMJIEHBI B CTPOTOM COOTBETCTBHH
€O CJIeAYIOIUMH NMPaBHJIAMU:

— B xypHans! MprHUMAIOTCS CTaThH 0 BCEM HAyYHBIM HalpaBJICHHSAM, B
3JIEKTPOHHOM BapHaHTE CO BCEMU MaTepHallaMi B TEKCTOBOM peakTope «Microsoft
Office Word (97, 2000, 2007, 2010) mst Windows» (B popmarax .doc, .docx, .rtf).

— O0umit 00BeM CTaThH, BKIFOYAst aHHOTAIAH, JTUTEPATYPY, TAOIHIIBL, PHCYHKH
W MaTeMaTuieckue (pOpMyIIBl JODKEH COCTABIATH He MeHee S W He 0ojiee 12
CTPAaHMI] MeYaTHOro TeKcTa. [lons cmpanuy — 30 Mm co 8cex cmopon aucmas
Texcm cmamvu: ke2nvb — 14 nynkmos, capuumypa — Times New Roman (011 pycckoeo,
aHenuiickoeo u Hemeykoeo s3vikos), KZ Times New Roman (07151 Ka3axcko2o s3ulKa).
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CrpyKTypa Hay4HOH cTaTbu BKIIOYAET HAa3BaHHE, aHHOTAIWS, KIIIOYEBbIC
CJIOBa, OCHOBHBIE IOJIOXKEHUS, BBEJICHNE, MAaTEPHAIBl M METOJbI, PE3yIbTaThI
1 o0CyKIeHne, 3aKIF0UYeHIE, BRIBOIBI, HH(POPMANNIO 0 (GHHAHCHPOBAHUH (IIpH
HaJIMYMH ), CIIUCOK HCIIOIb30BaHHBIX HCTOYHUKOB (JINTEPATYPBI) K KAXKIIOH CTaThe,
BKJIFOYasi POMAaHU3HPOBAHHBIHN (TPAHCIUTEPUPOBAHHBII JIATHHCKIM aI(h)aBUTOM)
BapHaHT HANMCAHH HICTOYHUKOB Ha KUPHJLTHLIE (HA Ka3aXCKOM U PYCCKOM SI3BIKAX)
em. TOCT 7.79-2000 (UCO 9-95) IIpasuna mpanciumepayuu KUPULIO8CKO20
RUCLMA TAMUHCKUM ANPaAgUMOM.

Cmamusa 0019CHA cOOepIHCcamb:

1 MPHTHU (MexrocynapcTBeHHBIH pyOpHKaTOp HAYYHOH TEXHUIECKOM
nHpOpMAIIHN);

2 DOI — mocnie MPHTH B BepxHeMm mpaBoM yriy (NpuUCBamBaeTcs U
3aI0JIHACTCS pelaKIueH Ky pHala);

3 Uuunmansl (uMst, oTyecTBo) @aMuiius aBTopa (-0B) — Ha Ka3aXCKOM,
PYCCKOM M aHTJIMHCKOM SI3BIKAX (JHCUPHLIM WPUDMOM, NO YyeHmpy);

ABTOp, KOTOPHII BHEC HANOOJBIIINI HHTEIUICKTYaJIbHBIA BKJIA]] B IIOITOTOBKY
pykomucH (IIpH ABYX U 00JIee COaBTOPAX ), SIBISETCS aBTOPOM-KOPPECIOHIEHTOM
n o6o3HaYaeTcs «*».

ABTOpBI U3 pa3HBIX YYeOHBIX 3aBEACHHH yKa3bIBatoTcs nudpamu

4 Adppummanus (opranmsarws (Mecto paboTs (yaeObl)), CTpaHa, TOpo.I) — Ha
Ka3aXCKOM, PyCCKOM M aHTJIIMHCKOM si3bIKaX. ITonnsie 0annsle 06 agppunuayuu
a6MOpPOo6 NPeOCMAaBIAIOMCA 6 KOHYE HCYPHANA;

6 E-mail,;

7 Ha3BaHue cTaThH JOJDKHO OTPaXKaTh COJEPXKAHME CTAThH, TEMAaTHKY
U pe3yibTaThl MPOBEIEHHOIO HAYYHOTO HMCCIEN0OBaHMA. B Ha3BaHHe cTaThu
HEOOXOANMO BIOXKUTHh HHPOPMATHBHOCTb, IPUBIICKATEIEHOCTD U YHUKAJIBHOCTh
(ue Gomnee 12 cioB, MPONMUCHBIMU OYKBaMH, >KHUPHBIM MIPH(TOM, IO IIEHTPY, Ha
TpeX SA3BIKAX: PyCCKUHN, Ka3aXCKUH, aHTTTMICKUN JTNOO HEMEIKUH);

8 AHHOTALM$ — KPaTKas XapaKTepUCTHUKA Ha3HAYEHHS, COJCP)KaHNs, BUIA,
(opMBI 1 IpyTuX 0coOeHHOCTEH cTaThy. Jl0JKHA OTpaskaTh OCHOBHBIE U IICHHBIE,
110 MHEHHIO aBTOPA, 3Talbl, OOBEKTHI, NX HPU3HAKH U BHIBOABI IIPOBEICHHOTO
nccuenoBanus. Jlaercst Ha Ka3aXCKOM, PYCCKOM M aHIJIMHCKOM JIHOO HEMEIIKOM
SI3BIKAX (PeKomenoyemulii 00beM aHHOMAYUY Ha A3bIKe NYOIuKayuu — He MeHee
150, ne 6onee 300 cnos, Kypcug, Hex’cupHviM wipugmom, keenv — 12 nyHkmos,
abzaymnvliil omcemyn cieea u cnpasa 1 cm, cm. obpasey);

9 KioueBble cjiI0Ba — Ha0Op CIIOB, OTPAXKAIOIINX COAEPKAHUE TEKCTa B
TepMHUHAX 00bEKTa, HAYYHON OTPACIH ¥ METOJI0B UCCIIEIOBAHUS (0DOpMIAAIOMCA
Ha mpex A3bIKAX: PYCCKUl, KA3AXCKUU, AHETULCKUL TUO0 HeMeyKull, Keaib —
12 nynxmos, kypcus, omcmyn cresa-cnpasa— I cm.). PekoMeHyeMoe KOTHIeCTBO
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KITIOYEBBIX CJIOB — 5-8, KOIMYECTBO CIIOB BHYTPH KIIFOUeBOH (hpa3sl — He Ooee 3.
3amaroTcs B MOPSIKE HX 3HAYNMOCTH, T.€. CAMOE Ba)KHOE KITIOYEBOE CIIOBO CTAaThU
JOJDKHO OBITH TIEPBBIM B CITHCKE (CM. 0Opaser);

10 OcHOBHO¥ TEKCT CTATHH U3/1aracTcs B OIPENIENICHHON [TOCIEA0BATENILHOCTU
€ro 4acTei, BKIF0YaeT B CeOsI:

- BBepenue (ab3ay I cm no negomy Kpaio, sHCUpHbiMu OYKEAMU, Keeib —
14 nynxkmos). Ob60oCcHOBaHHE BBEIOOpA TEMBI; aKTYaJIbHOCTh TEMBI WITH TTPOOJICMEL.
AKTyalbHOCTD TEMBI OINpenersieTcsl OOIIM HHTEPECOM K M3yHIEeHHOCTH JaHHOTO
00BEKTA, HO OTCYTCTBHEM HCUEPITHIBAIOIINX OTBETOB Ha MMEIOIIECS BOIIPOCHI, OHA
JIOKA3bIBACTCS TEOPETHUECKON MM IPAKTHIECKON 3HAYNMOCTBIO TEMBL.

- MartepuaJjabl U MEeTOABI (ab3ay 1 cm no 1esomy Kparo, HCUpHuiMU OYK8amu,
Keab — 14 nynxkmos). JIOTKHBI COCTOSATH M3 OITMCAHUS MaTEepHAaIoB M X0a paboTHl,
a TakoKe MOTHOTO ONHMCAHMS HUCIIOJIb30BAHHBIX METOIOB.

- PesyabTathl u o0cyxnenue (abzay I cm no nesomy Kparo, HCUPHbIMU
oykeamu, keanv — 14 nynkmos). IlpuBoauTCs aHAMM3 M 00CYKICHHUE TTOMYICHHBIX
BaMH PEe3yJIbTaTOB MCCIEAOBaHMS. [IpUBOISITCSA BBIBOIBI IO MOTYyYCHHBIM B XOZE
HCCIIEIOBAHNS Pe3yIbTaTaM, PaCKPIBACTCsl OCHOBHAS CyTh. V 3TO OZMH U3 caMbIX
Ba)XKHBIX Pa3[eJoB CTaTbu. B HEM HEOOXOAMMO MPOBECTH AHAIHM3 PE3YJIHTATOB
CBOEH paboTHl M 0OCYKIEHHE COOTBETCTBYIOIINX PE3YJIHTATOB B CPAaBHEHHH C
TIPEIBLIYIIIME pab0TaMH, AaHATN3AMH U BEIBOJAMH.

- Uudopmanmio o punancupoBaHUuHU (IPH HATUYMH) (ab3ay I cm no negomy
Kparo, Jcupuvimy OyKkeamu, ke2ib — 14 nyHkmos).

- BeIBOABI (ab3ay 1 cm no negomy Kpaio, dCUpHuiMu OYKaAMU, Ke2lb —
14 nynxmos).

BriBogs! — 00001IeHAE U TIOABEICHHE UTOTOB PaOOTHI HA JAHHOM JTarle;
TIOATBEP>K/ICHIE NCTHHHOCTH BBIIBUTAEMOTO YTBEP KICHNSI, BRICKa3aHHOTO aBTOPOM,
1 3aKIIOYEHHE aBTOpa 00 M3MEHEHWM HAYYHOT'O 3HAHUS C YYETOM ITOMYYEHHBIX
pe3ynpTaToB. BEIBOABI HE NOJDKHBI OBITH a0CTPAKTHBIMH, OHH JIOJDKHBI OBITH
HCTIONB30BaHBI [T 0000IIEHNS Pe3yIbTaTOB UCCIISIOBAHIIS B TOM T MHOW HAYIHOM
obacTH, ¢ orMcaHreM IPEIOKEHHH WITH BO3MOXKHOCTEH JanbHEeHIeH paOoTHI.

- CHHCOK HCIOJIB30BAHHBIX HCTOYHUKOB (JiCUpHbIMU OYyKeamu, Keanb —14
NYHKIMOS, 8 YyeHmpe).

CraTbs ¥ CIIMCOK MCIOIb30BaHHBIX HCTOYHHUKOB JIOJDKHBI OBITH O()OPMIICHBI B
cootBerctBrr ¢ [OCT 7.5-98; TOCT 7.1-2003 (cM. obOpaser).

OuepesHOCTh NCTOYHHKOB OINPEACISAETCS CIEIYIONMM 00pa3oM: CHadaa
MIOCTIEIOBATENIbHBIE CCBUIKH, T.€. HCTOYHHUKH Ha KOTOPBIE BBl CCBHIIAETECH IO
OYEpEeTHOCTH B CaMOH CTaThe. 3aTeM JOTOTHHUTEIbHBIE HCTOYHNKH, HA KOTOPBIX HET
CCBIUIOK, T.€. HCTOYHHUKH, KOTOPBIE HE IMEITH MECTO B CTAaThe, HO PEKOMEH/I0BaHbI
BAMH YUTATENIAM JJIs O3HAKOMJICHHS, KaK CMEXHbIE pabOThl, IPOBOJUMBIE
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napawenbHo. Obvem He mernee 10, ne bonee uem 20 naumeroganuii (CCBUIKA H
MIPUMEYaHNs B CTaThe 0003HAYAIOTCSI CKBO3HON HyMepanuel M 3aKIII0YaroTcs B
KBaJ[paTHBIC CKOOKMN), MPENMYIIECTBEHHO 3a mocuenaue 10-15 mer.

B cityvae Hanm4us B CIIMCKE HICTIONB30BaHHBIX HCTOYHUKOB PadOT Ha KMPHJLINIIE
(Ha Ka3aXCKOM U PyCCKOM SI3BIKax ), HEOOXOIMMO IPEACTABUTD CIMCOK JINTEPATYPHI
B JIByX BapuaHTax: 1) B opurnHaie (yKa3bplBalOTCS UCTOYHHUKH HA PYCCKOM,
Ka3aXxCKOM 1 aHTTIMHCKOM JIHOO HEMEIIKOM $I3bIKaX ); 2) pPOMaHN3UPOBAaHHbINA BapHaHT
HaIlFCaHWsl NICTOYHUKOB Ha KUPHIUTHIIE (Ha Ka3aXCKOM M PYCCKOM SI3BIKaX), TO €CTh
TpaHCIHUTEeparys JaTHHCKIM andasutoM. cu. [ OCT 7.79-2000 (UCO 9-95) Ilpasuna
MPaHCIUMepayuy KUpUILIOBCKO20 NUCbMA JAMUHCKUM ANPaBUMOM.

Onnaitn cepsuc Tpancnumepayus no I OCTy — https://transliteration-online.ru/

IIpaBuna TpaHc/IMTEpaLN KUPHIIOBCKOT0 MUCHMA JIATHHCKUM aJ1(paBUTOM.

Pomanu3suposannstit cCnucok 1umepamypbl 00711CeH 861210 C/1E0YIOUIUM
00pazom: aBTop(-bI) (TPaHCIHUTEPAIHS TNO0 aHTJIOS3BIYHBIN BAPUAHT IIPH €TO HAJTIHIHN)
— Ha3BaHHUE CTAThH B TPAHCIUTEPUPOBAHHOM BapHaHTE —> [TIEPEBOJI HA3BAHMS CTaThH
Ha aHITIMICKHH S3bIK B KBA/IPaTHBIX CKOOKax| — Ha3BaHWE Ka3aXOS3BIYHOTO JIMOO
PYCCKOSI3BIYHOTO MCTOYHHKA (TPAHCIUTEPAIIHS, JIOO aHTIIMHCKOE Ha3BaHUE MIPH €0
HaJIMYHHM) — BBIXOIHBIE JAHHbIE C 0003HAYCHUSIMH Ha aHTJIMHCKOM SI3bIKE.

* MnmocTpauym, nepeyeHb PUCYHKOB M OPHCYHOYHbIE HANMUCH K HUM
TIPEJICTABIISIOT 10 TEKCTY CTaTh. B 3/IeKTpOHHO# BepCHH PHCYHKHU M WILTIOCTPAIIHN
npencraBisitorces B popmate TIF wmm JPG ¢ paspemennem He meHee 300 dpi.

* MaremaTuueckne (opMyJIbl JOJDKHEI OBITH HaOpaHs! B Microsoft Equation
Editor (kaxxmast popMyia — omiH OOBEKT).

Ha otaesibHOi cTpanuie (ocj1e CTaTbH)
B 21ekTpOHHOM BapuaHTe NPHUBOASTCS HOJHble NOYNogble adpeca, Homepa
CyaHcebH020 U domawHe2o meneoros, e-mail (HoMep TenedoHa T CBSI3U PEIAKITIH
C aBTOpaMH, HE ITyONUKYIOTCS);

Caenenust 00 aBTopax

Ha xa3axckoMm si3bIKe Ha PYCCKOM fI3bIKE Ha anramiickom si3bike

Gamunus Mms OtaecTBO (MOTHOCTHIO)

JI0IKHOCTD, Y4€Hasl CTeTICHb, 3BaHUE

Opranuzanus

Topon

Wnnekc

Ctpana

E-mail

Tenedon
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Hannas mema ouenb akmyanbHa HA Ce20OHAWMNHUL O€Hb, MAK
KaK usmMeHenus, npoucxooaujue 6 obujecmee, KOCHYIUCh U CUCHEMbL
npasooxpaHumenbuvlx opeanos. Opaanvl I0CMUyUY Maxice NOOBePIIUCH
cywecmeennomy pegpopmuposanuio. C mex nop, kax nawa Pecnybnuxa
obpena 20cy0apcmeenHyI0 He3a8UCUMOCHb, NPOWLo boree decamu Jiem.
3a smo xopomkoe, 6 niamne UCMOPUYECKO20 PA3BUMUSL BPEMS CIPAHA
npemepnena 2100a1pHble 00WeCmMBEHHO-NOAUMUYECKUe NPeodPaA308aHUsL.
Pecnybnuxa Kazaxcman obpena ne3agucumocms u cmana cy8epeHHbIM
20Cy0apCcmeoM, NPUSHAHHBIM MUPOBbIM cO00wecmeom. Posicoaemces nogoe
2pascoancKoe 0Ouecmeo U 0eMoKpamuyeckoe u npagogoe 20Cyoapcmeo
¢ npe3udenmcKoll opmou npagienus, Ymeepircoaomcs NOIUMuUYecKue
6000001, eapanmuposanuvie Koncmumyyueii Pecnyonuxu Kazaxcman
npuHamou Ha ecenapoonom pegepenoyme 30 aseycma 1995 ecooa.
Ipoucxooum peghopmuposanue, 3KOHOMUKU — OpMUPYEMCsL pa3Hble
Gopmvl cobcmeennocmu, polHOYHBIE OMHOWIEHUS, 3AKOHOOAMEeNbCMBA
- COBEPUIEHCMBYENICSl HOPMAMUBHASL NPABO6Ast 6A3d 6 COOMBEMCMEUU C
MeACOYHapoOHbiM npagom. OOHUM CTOBOM, HAYANACL HOBASL HE MOJbKO
NO XPOHOLO2UU, HO U NO COOEPICAHUIO DNOXA 8 UCOPUU KA3AXCKO2O
Hapooa, Pecnybauxu Kazaxcmawn. B ceasu ¢ smum npemepneiu
U3MeHeHusi coomeemcemayiowue 2ocyoapcmeenivie opeanvl. OOHUM u3
MAKUX 20Cy0apCmeeHublx opeanoe aeusiemcsi Munucmepcemeo ocmuyuu
Pecnybonuxu Kazaxcman u eco meppumopuanvuvie noopazoeienus. Ponw
0p2anos8 CMUYUs 3HAYUMENbHO 803POCIA 34 CYem OesimelbHOCMU O
20Cy0apCmeeH Ol pecucmpayuy 10puOUIecKux auy, Heo8UICUMOCHD,
YeHHbIX OyMae, 20Cy0apCmEeHHOU IKCNEPmu3bl, O03HAHUSL U OPY2UX U008
pabom.

Kuniouesvle crnosa: aomunucmpamusnoe 3aK0H00AmMelbCmao,
AOMUHUCTIPATNUBHASL OMBENCINEEHHOCMNb, OP2AHbL IOCUYUU, DOPMbL
cObCMBEHHOCMU, NPABOBAst OesIMENTbHOCTb.
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BBenenne

B Koncturynuu Peciyomuku KazaxcraH yTBepKIanoch, YTO «HaIIa CTPaHa
3asBIISET O ceOe KaK O JIEMOKPATHYECKOM, CBETCKOM, IIPABOBOM U COLUATEHOM
rocyJapcTBe, €€ CaMbIM JParolleHHbIM COKPOBHUIIEM SIBIIAETCS YesIOBEUYeCKas
JKU3HB, IpaBa U cBOOOAKR uyemoBeka» [1, 3 c.]. OMHUM H3 UCTOYHHUKOB
TOCYAapCTBEHHOW BJIACTH SIBJISIETCSA HAPOJL.

TIpoodondcenue mekcma nybaukyemoeo mamepuana

Marepuajibl 1 METOABI

Jns uccnenoBanusi MpoOJIEMBI UCIIONB3YIOTCS TEOPETHUCCKUN aHATH3
JIUTEpATypbl U CTATUCTUUECKUN aHaNM3, TOTUYECKUN aHaliu3, UCTOPUUYECKHE
METOJbl U METOJbl aHaIn3a aJMUHUCTPATUBHOIO 3aKOHOJATENLCTBA U
HOPMAaTUBHBIX MPaBOBBIX aKTOB./lesTenbHOCT, MUHUCTEPCTBA IOCTUIUU
HETOCPEICTBEHHO BIMSET Ha U3HBb KaxA0ro rpaxaannia Kazaxcrana.

Tlpoodondcenue mekcma nybauKyemoeo mamepuana

Pe3yabTaTsl U 00cy:KI€HUE

EnuHas cucteMa opraHoB FOCTUIIUH: MHUHUCTEPCTBO IOCTHIINN PecyOonuku
Kazaxcran; Komurerst MunnctepcTBa roctuniuu Pecryonuku Kaszaxcran;
TeppUTOpHUATIbHBIE OPTaHbl IOCTUIIMU; OPTaHbl YTOJOBHO-UCIIOIHUTEIbHOM
CHUCTEMBI; OpraHbl UCIOJHUTEIBHOTO0 MPOU3BOACTBA; YUPEKACHUN U IPYTUX
MO/IBEIOMCTBEHHBIX OpraHu3alui.

Tpoodondcenue mekcma nybnuxyemoeo mamepuana

HNudopmanus o puHaHCHpOBaHUH (IPH HATTHYMH)

TIpoodondcenue mexkcma nybauxyemoeo mamepuana

BriBoabl

[MoHsTHO, YTO peann30BaTh JOCTHTHYTHIC JOCTH)KCHUS HEBO3MOXHO 0e3
HEYCTaHHOTO, CTa0MIBHOTO, MPOeKTa MUHHCTEPCTBA FOCTUIIMU PecmyOmuku
KazaxcraH.

TIpoodondcenue mekcma nybaukyemoeo mamepuana

CIIMCOK HCITOJIbB30OBAHHBIX ICTOYHHNKOB

1 Koncruryuust PK (nmpunsra 30 aBrycra 1995 rona) (c u3sMeHeHUAMH U
JIOTIOTHEHUSIMHU 110 cocTosHUIO Ha 2019 rop).

2 3akon PK «O6 opranax tocturmmn» ot 18.03.2002 rozma Ne 304.

3 3akon PK «O0 MCHONHUTETHFHOM HPOU3BOACTBE U CTAaTyce CyIeOHBIX
ucnoiaaurenein» ot 02.04.2010 roma Ne 261.

4 Tlonoxenne «O Munucrepcrse foctuiun Pecnyonuku Kazaxcran» or
28.10.2004 roma Ne 1120.
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5 Vka3 IIpesnnenra Pecrryonmku Kazaxcran ot 16 utons 1993 roma Ne 1228
«O Mepax 1o noBbImeHN0 3¢ dexTuBHOCTH TpaBoBOi pedopMsl B PeciryOnmke
Kazaxcran».

6 Konmexc Pecrryommku Kazaxcran ot 30.01.2001 roga «O6 aIMHHICTPATHBHBIX
TIPaBOHAPYLICHUIX).

7 Uoparumos, X. [IpaBooxpaHUTEIHHBIC OPTAHBI // OPTaHBI M YUPEKICHUS
rocturmn, 2000. — C. 38-46.

8 ’Kypcumbaes, C. [IpaBooxpanurtensHbie opransl B PecryOmmke Kazaxcran
// Opransl roctuiun B Pecniyommke Kazaxcran, 2010. — C.114-139.

9 Ilak, E. O muHHuCTepcTBe I0cTUNHU Pecnybnukm Kazaxcrtan
MpeaIpuHIMATENb U paso, 1997. — C. 27— 30.

10 Pakpimes, K. [IpaBooxpanutensHble opransl B Pecrrybommke Kazaxcran
// Opransl roctuiun B Pecniyonuke Kazaxcran, 2010. — C.114-139.
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KA3AKCTAH PECITYBJIMKACHI SAIVIET MUHHUCTPJITT
OPT'AHJAPBI KbIBMETIHIH KYKBIKTBIK ACITEKTIJIEPI

byn maxwvipein Oyeinei kyuni eme o3exmi, elimkeHi Koeamoa 60abin
Jdcamramn eszepicmep KYKblK Kopaay Op2aHOapbliHbly dcyuecine oe
ocep emmi. Odinem opeanoapsl 0a eneyii pe@opmarapoarn emmi.
bi30iy Pecnybauxamvl3 memiexemmik moyencizoik anzanHan Oepi oH
acoinoan acmam yaxeim emmi. Ocvl KblcKa yakblm iwinoe mapuxu
0amy mypaviCblHAH eniMi3 sHcahaHObIK Ko2amObIK-casicu e32epicmepaee
yuipaowl. Kaszaxkeman 63 mapuxwvinoaavl Kypoeii, bemoypbicmol Ke3eHOi
bacman emxepyode. Kazaxcman Pecnybauxacer Toyencizodiein anouvl
JHcone anemoix Kozamoacmolk, manviean Ecemen memnexemxe atinanobi.
Ilpesudenmmix backapy HblCAHbLIHOARHL JHCAHA A3amammolK, Ko2am MeH
0eMOKPAMUANLBIK JHCOHE KYKbIKMbIK MeMiekem nauoa 6onadel, 1995
arcvinzbl 30 mamul30a HcannvbIXAIbIKMbIK peepeHoymoa Kabwvii0aHaau
Kaszaxcman Pecnybnukacvinviy Koncmumyyusaceinoa xenindix bepineen
casacu bocmanovikmap Oeximinedi. Memaiekemmix opeanoapoviy 6ipi
Kaszaxcman Pecnybaukaceinvly O0iiem MUHUcCmpiici jdcoHe OHbLY
aymakmoix bonimuienepi 0oavin madwvliadwvl. A0inem opeaHOapbiHbIH POl
3aHObI MYN2ANAPObL, HCHLIHCHIMAUMBIH MYIKmMi, basanvl Kaeazoapowl,
MeMaeKemmiK capanmamansl, aHbIKMmayosl JdcoHe backa 0a Hcymbvic
mypaepin MmeMieKemmik mipKey HCoHiHOe2l Kblamem eceOiHeH e0ayip 6Cimi.

Kinmmi ce30ep: oximwinix 3aynama, oKIMWINIK HCAyanmuolibik,
a0inem op2anoapbl, MEHUK HbICAHOAPbL, KYKbIKMbIK KbI3MEN.
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This topic is very relevant today, as the changes taking place in society
have also affected the system of law enforcement agencies. The judicial
authorities have also undergone significant reforms. More than ten years
have passed since our Republic gained state independence. During this
short time, in terms of historical development, the country has undergone
global socio-political transformations. Kazakhstan is going through a
difficult, turning point in its history now. The Republic of Kazakhstan
gained independence and became a sovereign state recognized by the
world community. A new civil society and a democratic and legal state
with a presidential form of government are being born, political freedoms
guaranteed by the Constitution of the Republic of Kazakhstan adopted
at a national referendum on August 30, 1995 are being approved. The
economy is being reformed — various forms of ownership, market relations,
legislation are being formed — the regulatory legal framework is being
improved in accordance with international law. In a word, a new epoch in
the history of the Kazakh people, the Republic of Kazakhstan, has begun
not only in chronology, but also in content. In this regard, the relevant state
bodies have undergone changes. One of such state bodies is the Ministry of
Justice of the Republic of Kazakhstan and its territorial divisions. The role
of the justice authorities has significantly increased due to the activities of
state registration of legal entities, real estate, securities, state expertise,
inquiry and other types of work.

Keywords: administrative legislation, administrative responsibility,
Judicial authorities, forms of ownership, legal activity.
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NMyBIIMKALUNOHHAST 3TUKA
HAYYHOI O XXYPHAIJIA
«BECTHUK TOPAWUIMbIPOB YHUBEPCUTETA.
HOPULONYECKAST CEPUST»

Unens! peJakMOHHOM KOJUIETMH Hay4HOr o )KypHaia «BectHuk Topaiirsipos
yHuBepcuTteta. FOpuamueckas cepus» B cBoei MpodeccHoHaIbHON AESTENbHOCTH
MPUACPKUBAIOTCS MPUHIUIIOB U HOpM [lyOJIMKAllMOHHON STUKH HAy4YHBIX
xypHanoB HAO «TopaiireipoB yHuepcurer». [lyOnukanuonHas sTuka
pa3paboTaHa B COOTBETCTBHH C MEXKIYyHAPOIHOH MyOIUKAIIMOHHONW 3TUYECKOM
Hopmoii Komurera o nyosnkannonHo# stuke (COPE), sTnueckumu npuHImnamu
nyonukanuu xxypHainoB Scopus (Elsevier), Konekca akageMuueckor 4eCTHOCTH
HAO «TopaliTbIpoB YHUBEPCUTETY.

[TyOnukanuoHHas 3THKa ONpeaessieT HOPMbI, IPUHLIUIBI U CTaHAAapThI
S3TUYECKOT0 MOBEJEHUSA PEJaKTOpPOB, PEIEH3EHTOB U aBTOPOB, MEPHI IO
BBISIBJICHUIO KOH(DJIMKTOB MHTEPECOB, HEATUYHOTO MOBEJCHUS, HHCTPYKLUH 110
U3BATHIO (PETPAKIIUN), UCTIPABIECHUIO U OTIPOBEPIKEHUIO CTAThH.

Bce yuacTHHKH mpoliecca myOIuKaiyuy, COOJII0JAI0T PUHIIUAIIBI, HOPMBI U
CTaH/IapThl IyOJIMKAI[HIOHHOW 3THUKH.

KauecTBO HayyHOro XypHaJia 00€CIeUnBaCTCs UCTIOTHEHUEM PUHIIUIIOBR
Y4aCTHUKOB Ipollecca NMyOJuKanuu: paBeHCTBA BCEX aBTOPOB, MPUHIUII
KOH(HIEHINaNbHOCTH, OJHOKpPATHBIE MyOJMKalMK, aBTOPCTBA PYKOIUCH,
MIPUHIMIT OPUTHHAIBHOCTH, TIPUHLIUIT MTOJTBEPXKIACHUS UCTOYHUKOB, MPUHIINI
00BEKTHBHOCTH U CBOCBPEMEHHOCTH PELIEH3UPOBAHHSI.

[TpaBa u 0053aHHOCTH WIEHOB PEJAKIIMOHHOM KOJUIETHH HAY4YHOT'O >KypHasa
«Becrauk Topaiireipos yausepcurera. FOpumuaeckas cepuspy onpenenens: CO CMK
8.12.3-23 YnpapneHue Hay4HO-U31ATEIbCKOU A TEIbHOCTBIO.

IIpaBa u 003aHHOCTH peleH3EHTOB

Peyenzenmoi xypHana «BectHuk TopaiirelpoB yauBepcureta. FOpunndeckas
cepHs» 00s13aHHBI PYKOBOJICTBOBATHCS IPUHLIUILY 00bEKMUBHOCTL.

IlepconanpHasg KpUTHKa B aapec aBTOpa(-OB) PyKONHCH HEJONMYCTHUMA.
PerieH3eHT JODKEH apryMEHTHPOBAaTh CBOM 3aMe4aHUsi U 00OCHOBBIBATH CBOE
pelIeHne 0 NPUHATUH PYKOIHMCH HIH O €€ OTKJIOHEHHUH.

HarmonansHOCTE, peTurno3Hasi IpuHaUIeKHOCTh, TOTUTUIECKUE HITH UHBIE
B3IJIs1/1bI aBTOPA(-0B) HE AOJDKHBI IPUHUMATHCS BO BHUIMAHHE U YUUTHIBATHCS B
MpoI1Iecce PEeLIEH3UPOBAHMS PYKOIIMCH PEIIEH3EHTOM(-aMH).
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OKcnepTHas OLIEHKa, COCTaBJICHHAs! PELIEH3EHTOM JI0JDKHA CITIOCOOCTBOBATh
TIPUHATHIO PELICHUS pelakifell 0 MyOIuKaliyu U IIOMOTaTh aBTOPY yIyUIINTh
PYKOIIHCH.

Pemienne o pUHATHHN PYyKOIINCH K ITyOJIMKaLNH, BO3BpAIEHHE PAOOTHI aBTOPY
Ha U3MEHEHHE WIN JOpadoTKYy, TNO0 pelieHne 00 OTKIOHEHUH OT ITyOIUKAIIH
MIPUHUMAETCS PEIKOJUIETHEH OITMpasiCh Ha PE3yIbTaThl PEIIEH3NPOBAHMS.

Ilpunyun ceoespemennocmu peyenzupoganus. PeneH3eHT 00s13aH
MPEAOCTaBUTh PELIEH3UIO B CPOK, ONPEAEIICHHBIN peJakLiiell, HO He no3/iHee 2-4
HeJIeTIb C MOMEHTA IOy 9eHHs] PYKOIIMCH Ha perieH3upoBanue. Ecii paccMoTpenue
CTaThH 1 ITOJIrOTOBKA PELICH3MN B HA3HAUYCHHBIE CPOKH HEBO3MOKHBI, TO PELICH3EHT
JIOJDKEH HEe3aMeUINTEIBHO YBEJOMHUTE 00 3TOM Hay4HOTO pelaKTopa.

PenieHseHT, KOTOPBIi CUNTAET, YTO €T0 KBATN(HKAINS HE COOTBETCTBYET JIOO
HE0CTaTOYHA JUISA IPUHATHS PEIICHNUS IPH PELCH3NPOBAaHNH IIPEI0CTaBICHHON
PYKOIINCH JOJDKEH HE3aMeIIUTENFHO COOOIIUTE 00 3TOM HAyYHOMY PEIaKTOpy
1 OTKa3aThCsl OT PELICH3UPOBAHUS PYKOIUCH.

Ipunyun xonguoenyuarvnocmu co CTOPOHBI pelleH3eHTa. Pykommcs,
MIPEIOCTABICHHAsA PELEH3CHTY Ha PEIEH3MPOBAHUE JOJDKHA PacCMaTpHBATHCS
KaK KOH(HUICHINATBHBIH MaTeprai. PeieH3eHT nMeeT IIpaBo AEMOHCTPHPOBATh
ee H/mm 00Cy’KAaTh C APYTHMH JINIIAMH TOJIBKO ITOCIIE MOTyYeHHS THICEMEHHOTO
pa3pemeHns Co CTOPOHbBI HAyYHOT'O peaKTOpa >KypHaa |/Uix aBTopa(-oB).

WNudopmanus 1 naen HayqHOH pabOTEI, ITOIyYSHHBIE B XO/E PELIEH3NPOBAHMS
n obecrieueHrs MyOINKaMOHHOTO TPOIIEcca, He TODKHBI OBITh NCIIOJIb30BAHBI
peneH3eHTOM(-aM1) [UISl TTOJTyYEeHUs TMYHOH BBITO/BI.

Ipunyun noomeepoicoenus ucmoyHukos. PElEeH3eHT NOJDKEH yKa3aTb
Hay4HbIE pa0OTHI, KOTOPBIE OKa3ailu Obl BIUSHUE HA HCCIIEI0BATEIBCKUE
pe3ybTaThl paccMaTpPUBAcMON PYKOIMCH, HO HE OBUIM MPHBEIECHBI aBTOPOM(-
amn). Taxoke peneH3eHT 00s3aH 00paTHTh BHUMAaHHE HAYYHOTO PEIAKTOpa Ha
3HAYUTEITBHOE CXOJICTBO MIIH COBITAZICHUE MEXIY PACCMATPUBAEMON PyKOIHCHIO
U paHee OIyOJIMKOBaHHOHN pabOTOH, 0 KOTOPOM €My H3BECTHO.

Ecnn y peneH3eHTa HMEIOTCS TOCTaTOYHBIE OCHOBAHMS I10JIaraTh, YTO
B PYKOITUCH COZIEPKHTCS IUIaruaT, HEKOPPEKTHBIC 3aMMCTBOBAHUS, JIOKHBIE
n c(habpuKOBaHHBIE MaTepUANBl WIM PE3YIbTAThl UCCIEIOBAHMS, TO OH HE
JIOJDKEH JIONYCTHTh PYKOITUCH K ITyOJIMKanuy U MPOUH(GOPMUPOBATH HAYIHOTO
peIakTopa KypHalla O BBISIBJICHHBIX HapYIICHUSIX IPUHINIIOB, CTAHAAPTOB U HOPM
My ONMKAIMOHHON M HAYYIHOW ATHUKH.
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IIpaBa u 003aHHOCTH aBTOPOB

[TyGmukannonHas 3TUKa 0a3upyeTcsi Ha COOIIOICHUH ITPUHIIATIOB!

Oonoxpamuocme nyoruxayuu. ABTop(-bI) TapaHTHPYIOT YTO IIPE/ICTaBICHHAS
B pENaKLHUIO PYKOIIMCh CTaTbU He Obla IpeacTaBiIeHa A PacCMOTPEHUS B
npyrue usganus. [IpencraBieHne pyKONUCH €IMHOBPEMEHHO B HECKOJIBKUX
Ky pHAJIAX/U3IaHUSX HEMPHEMIIEMO U SIBJISIETCS TPYOBIM HapyIIICHUEM PUHITUTIOB,
CTaH/IapTOB ¥ HOPM IyOJIMKAIMOHHOM ATHKH.

Aemopcmeo pyxonucu. JIuno, KOTopoe BHECIO HauWOONbIIUN
MHTEJUIEKTYJIbHBIN BKJIAJ B TIOOTOBKY PYKOITHCH (TIpH ABYX U OOJiee coaBTOpax),
SIBJISIETCSI aBTOPOM-KOPPECHIOHIEHTOM M YKa3bIBAETCsI IEPBBIM B CITUCKE aBTOPOB.

Jnist ka0l cTaTh JOJDKEH OBITh Ha3HAUEH aBTOP VISl KOPPECHIOHICHIINH,
KOTOPBIH OTBEYAET 3a IIOATOTOBKY (PMHAIBEHON BEPCHHU CTAThH, KOMMYHHKAIIHIO C
PpenKosIIernei, 0KeH 00ecTIeunTh BKIFOUYEHUE BCEX YIaCTHIUKOB HCCIIEIOBAHHS
(TIpn KOJIMYeCcTBE aBTOPOB 00JIee OHOTO), BHECIIIMX B HETO JOCTATOYHBIN BKIIAJ, B
CIIMCOK aBTOPOB, & TAKXKE MOIyYHUTh 0JI00pEHIE OKOHYATEILHOH BEPCHHU PYKOITHCH
OT BCEX aBTOPOB JJIsI IIPEJICTABICHHS B PeJaKIUIo sl Ty Onnkamu. Bee aBTopEL,
yKa3aHHBIE B PyKOIIMCH/CTaThe, HECYT OTBETCTBEHHOCTD 3a COJICpIKaHHe PaOOTEHI.

Ipunyun opuecunanvrocmu. ABTOP(-bI) TapaHTUPYET, YTO PE3YJIHTATHI
WCCIIEIOBAHMSI, N3JI0’KEHHBIE B PYKOIHCH, TIPEJICTABISIIOT COO0I OPUTHHAIBHYIO
CaMOCTOSITENbHYI0 paboTy, U He COo/ep’KaT HEKOPPEKTHBIX 3aMMCTBOBaHHN U
IUIaruaTa, KOTopble MOTYT OBITh BBISBIICHBI B TIpOLIECCE.

ABTOpBI HECYT OTBETCTBEHHOCTH 32 ITyOJMKAIMIO CTaTed ¢ MpU3HAKaMu
HEITHYHOTO MOBEJCHUS, IIarHaTa, camMoIliaruaTa, CaMOIIUTHPOBAHMUS,
¢dbanbcudukauu, Gpadpukanuu, UCKaXKCHUS JaHHBIX, JIOKHOTO aBTOPCTBA,
TyOMpoBaHusl, KOH(IUKTA HHTEPECOB U OOMaHa.

THpunyun noomeepoicoenus ucmoynurxos. ABTOp(bI) 00s3yeTCs MPABIIEHO
YKa3bIBaTh HAyYHBIC W MHBIC UCTOYHUKH, KOTOPHIC OH(HM) HCIONH30BAI(U) B
X0Jle UCClIe[IoBaHUsA. B cirydyae HCIIONIb30BaHUsI KaKUX-THO0 YacTed dyXHuX
paboT W/uiK 3aMMCTBOBAHUS YTBEPKICHUH JPyroro aBTopa(-oB) B PYKOIUCH
JIOJDKHBI OBITh yKa3aHbl OMOIHOrpaduiecKie CChUIKU C yKa3aHueM aBTopa(-oB)
nepBoucTrouHuka. Madopmanus, moaydeHHas n3 COMHUTEIBHBIX HCTOYHUKOB HE
JIOJDKHA MCIIOJIb30BaTHCS MPU O(OPMIICHUH PYKOITHCH.

B cnyuae, ecim y peleH3eHTOB, HAYYHOI'O pelakTopa, diaeHa(-oB)
PEIKOJUIETUH KypHaJla BO3HUKAIOT COMHEHUS! MOJUIMHHOCTH U JIOCTOBEPHOCTH
PE3YJIBTaTOB UCCIIEA0BAaHUSL, aBTOP(-bl) IOJDKHBI ITPEAOCTABUTh JIOTIOIHUTENEHBIE
MaTepHabl JUIsl TOJTBEPKACHHUS PE3yJbTaTOB WU (DAKTOB, IPUBOJUMBIX B
PYKOIIHCH.

Hcnpaenenue ouubox 6 npoyecce nyonuxayuu. B cirydae BEISIBIEHHS OIINOOK
1 HETOYHOCTEH B paboTe Ha JIt000ii cTaIuH Iy OJIMKaMOHHOTO TIPOIEcca aBTOPHI
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00SI3YI0TCS B CPOYHOM IOPSIAKE COOOMIUTH 00 3TOM HAyYHOMY PENaKToOpy U
OKa3aTh [IOMOILb B YCTPaHEHHHU WJIM UCTIPABIICHUH OIIUOKY IS ITy OJIMKaLK Ha
caifte xypHana coorBercTByromei koppekuuu (Erratum mmm Corrigendum) c
KOMMEHTapUsIMU. B cirydae 0OHapy keHUs IpyObIX OLINOOK, KOTOPBIE HEBO3MOYKHO
HCIPaBUTH, aBTOP(-bI) TOJKEH(-HBI) OTO3BaTh PYKOIHCE/CTATHIO.

Tpunyun cobarodenus nyoruKayuoHHoOU 5muxy. ABTOpHI 00s13aHEI COOITIOIAT
STHYECKHE HOPMBI, CBSI3aHHBIC ¢ KPUTHKOH WM 3aMEYaHHSIMH B OTHOLICHHH
HCCIIEI0OBaHHMH, a TAKKE B OTHOLICHHU B3aUMOACHCTBHS C PeaKIHei 110 IIOBOLY
peneH3upoBaHus U myoOnukanuu. HecoOmoaeHne 3THYECKUX NPUHIUIIOB
aBTOpPaMH PACLIEHHBAETCS Kak Ipyboe HapylIeHHe 3THKH IyOIHKauui u xaert
OCHOBAHHE VIS CHSATHS PYKOIIUCH C PELICH3UPOBAHHMS H/WIIH Ty OIMKALUH.

Konduukr uaTepecon

KoHdnukT mHTEpecoB, N0 onpeneneHuio Komurera 1o myOauKaMOHHOH
stuke (COPE), 310 KOH(IMKTHBIE CUTyallud, B KOTOPBIX aBTOPHI, PEIICH3CHTHI
WM YWICHBI PEIKOJUIETUH UMEIOT HesIBHBIC HHTEPECHI, CLIOCOOHbIEC MOBIUATH Ha
UX CYXICHHS KacaTellbHO IyOaHuKyemoro marepuana. KoHdaukT nHTepecoB
MOSIBIISICTCS, KOTJa UMEIOTCS (DMHAHCOBBIC, JINYHBIE HJIM NpodecCHOHATIbHBIS
YCIIOBHSL, KOTOPBIE MOT'YT IOBJIUSATE Ha HAYYHOE CY)KICHHE PELICH3CHTa 1 WICHOB
PEeNKOJUIETHH, M, KaK pe3yJbTaT, Ha pelIeHHe PEAKOJUICIHH OTHOCHTEIBHO
MyOJIHKALIMH PYKOIHCH.

['aBHBIN pelaKTop, WICH PEIKOIUICTHH K PELIEH3CHTHI JJOJDKHBI OIIOBECTUTD
0 IIOTEHIATEHOM KOH(JIMKTE HHTEPECOB, KOTOPHIA MOXKET KaK-TO IMOBJIUATH HA
pelIeHre PeIaKHMOHHOM Koulernu. YIIeHbl peIKOUIeTHH JOJDKHBI OTKa3aThCs
OT PacCMOTPEHUS PYKOIIMCH, €CIIH OHU COCTOAT B KaKHX-JIMOO KOHKYPEHTHBIX
OTHOLICHHSX, CBA3aHHBIX C PE3YJIbTaTaMH UCCIICIOBAHNUS aBTOPA(-0B) PYKOIIUCH,
00 eCITH CYIIECTBYET HHOIM KOH(IIMKT HHTEPECOB.

I[Tpu noave pyKOIKCH Ha paCCMOTPEHHUE B JKYPHAJIL, aBTOP (-bl) 3asIBIAET O
TOM, YTO B COJICp)KaHUH PYKOIUCH yKa3aHbl BCE HCTOYHHUKH (DHHAHCHPOBAHUS
HCCIIIOBAHS; TAKKE YKa3hIBAIOT, KAKHE MIMEIOTCS KOMMepUYecKie, UHAHCOBBIE,
JIMYHBIE WK PO eCCUOHANIBHBIE (hPaKTOPBI, KOTOPBIE MOTIIU ObI CO3/1aTh KOH(IUKT
HUHTEPECOB B OTHOLICHHWH IIOJAHHOI Ha pacCMOTPeHUe pyKomucu. ABTOp(bl), B
MIChME ITPU HaJIMYUU KOH(IMKTa HHTEPECOB, MOTYT yKa3aTb YUSHBIX, KOTOPbIE,
10 MX MHEHHUIO, HE CMOT'YT OOBEKTHBHO OLICHUTh UX PYKOITHUCE.

PerieH3eHT He I0JDKEeH paccMaTpUBaTh PyKOIHCH, KOTOPBIE MOTYT OCITYKHUTb
NPUYMHAMU KOH(JIMKTa UHTEPECOB, IPOUCTEKAOIIEI0 U3 KOHKYPEHIUH,
COTPYZHHYECTBA WJIM JAPYTHX OTHOIICHUI ¢ KeM-TMOO M3 aBTOPOB, HMEIOIINX
OTHOLIEHHE K PYKOIIHCH.
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B cimydae Hanmuus KOHQIMKTa MHTEPECOB C COACpPKaHHEM PYKOIHCH,
OTBETCTBEHHBIH CEKpeTaph AOJDKEH M3BECTUTh 00 3TOM TJIABHOTO PENAKTOpa,
TI0CJIE YeT0 PYKOIHUCh IepeaeTcs APYroMy PELEH3CHTY.

CymecTBOBaHHE KOH(INKTa HHTEPECOB MEXy YIaCTHUKAMH B IpoLecce
PacCMOTPEHHMS U PELIEH3UPOBAHMUS HE 3HAUNT, YTO PYKOIHCh OyJIET OTKIOHEHA.

BceMm 3amHTEpecOBaHHBIM JIMIIaM HEOOXOIMMO, IO MEpPe BO3MOKHOCTH
n30beraTth BOSHUKHOBEHHUSI KOH(JINKTa MHTEPECOB B JIOOBIX BapHalUsAX Ha
BCEX 3Tanax MyOiauKanuu. B cirygyae BOSHUKHOBEHHS KaKOTro-THO0 KOH(INKTA
HWHTEPECOB TOT, KTO OOHApY)XMUJI 3TOT KOHQUINKT, JOJDKEH HE3aMEIIUTEIHHO
OTIOBECTUTH 00 3TOM pemaknuio. To e camMoe KacaeTcs JIOOBIX IPYTHX
HapyIIeHNI MPUHIUIIOB, CTAHIAPTOB U HOPM ITy OJIMKAIMOHHON 1 HAYYHOH STHKH.

HesTnuHoe noseaenue

HesTH4YHBIM NOBEIEHHEM CUUTAIOTCS JEHCTBUS aBTOPOB, PEJAKTOPOB
WINA U3JATeNsl, B Cllydae CaMOCTOATENBHOrO MPENOCTABICHUS PELCH3HH Ha
COOCTBEHHBIC CTaTbH, B CJly4ae JOTOBOPHOTO M JIOKHOTO PELCH3UPOBAHMS, B
YCIOBHAX OOpAlIeHNs] K areHTCKUM YCIIyraM Ui MyOJIMKanud pe3yibTaToB
Hay4YHOTO HCCJIEOBAaHUs, JDKEABTOPCTBA, Qanbcudukanuu U Gadbpuxanuu
pe3yIbTATOB UCCIIENOBaHUs, MyOINKAIM HETOCTOBEPHBIX ICEBIO-HAYYHBIX
TEKCTOB, IIepelaur PYKOITICH CTaTeil B ApyrHe H3AaHus Oe3 pa3penieHus aBTOpOB,
nepesayd MaTepualioB aBTOPOB TPETBUM JIMIIAM, YCIIOBHS KOTZa HapyLICHBI
ABTOPCKHE ITPpaBa 1 NPHHIMUITEI KOH(QUICHIIMATBHOCTH PElaKLIHOHHBIX IIPOLIECCOB,
B CJIyYae MaHHIYJIILHHU C LUTHPOBAHUEM, IUIATHATOM.

HNucTpyKuus 1o 0T3bIBY WM MCIIPABJICHMIO CTATEH

OT3BIB, HCIIPABIICHUE CTATE, N3BUHEHHUS, OLIPOBEPIKCHUS OCYILECTBIISETCS
B COOTBETCTBHH C ITyOIMKALIMOHHOH THKOM.

OT3BIB TEKCTa OT ITyOJIMKALMH — MEXaHU3M HCIPaBIICHHS OITy OJIMKOBaHHOH
HH(GOPMALMU M OIOBELICHUS YUTATeNIeil O TOM, YTO ITYOJIHKALUS COACPIKHUT
Cepbe3HbIe HEAOCTATKH WM OLIMOOYHBIE JTaHHBIC, KOTOPBIM HEJb3s J0BEPATH.
HenocToBepHOCTh TAaHHBIX MOXET SIBISTBCSA PE3yJIbTaTOM HOOPOCOBECTHOTO
3a0JTy>KICHUS JIM OCO3HAHHBIX HapylieHHi. OCHOBHOI! LIENbEO OT3BIBA SIBIISETCS
UCIIpaBJieHNE MyOJIMKOBaHHON MH(POPMALMH, U 00ECIIeYUTh €€ IeNbHOCTh, a He
HaKa3aTb aBTOPOB, COBEPIIMBIINX HAPYIICHHS.
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