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O METO4OJIOMMM4YECKUX MEXAHU3MAX N3YYEHUA
NMPABOBbIX OCHOB r'PA>X[JAHCKOIO OBLYECTBA

IIpasosoe 20cy0apcmeo u 2paxcoanckoe 00Wecmeo cywecmeyion 8
eouHcmae, ux NOHAMUSA 8 OPUOUYECKOT HayKe Yalye 6ce20 YRompeoasiomcs
6 «nape». OHu 83aUMONpeoOnoazarom u 83aumMoodyCi08IUBAIOM Opye
opyza npu npoucxoxcoenuu u popmupoganuu. Ilpu ynkyuonuposanuu
U paseumMuL Haxo0amcs 6 MecHol 83aUMOCEA3U U B3AUMOOEUCTNEUL,
npeoCcmasisis 8 SHAUUMeNbHOU CIMeneHy eOUHCMB0 NPOMUBONONONCHOCHE,
MeAHCOY KOMOPbIMU NEPMAHEHMHbLE NPOTNUBOPEUUsL HEPEOKO NOPOHCOAIOM
KOH@IUKMHbBIE CUmyayuu, Komopuvie mMexcoy paseumviMu npasoevim
20CY0apCcmeoM U SPpaAXCOAHCKUM 00WeCmEoM pa3peuaromcs MUupHbiMu,
KYbMYPHbIMU, BPABOSLIMU MeXaHusmamu u cpedcmeamu. I pasxcoanckoe
001ecmeo U npasosoe 20Cy0apcmeo, Kaxicooe camo no cebe, npedcmasiaiom
OMHOCUMENLHO ABMOHOMHYIO CUCMEMY, 8 NPABOBOM OMHOULEHUU
AenAlomea noocucmemamy obujeli U eOUHOl NPABOBOU CUCHEMDbI.
Tlocnedunss svicmynaem maxce OnpeoeneHHbIM ONOCPEOYIOWUM 36E€HOM
UX 83AUMOCEA3U U 83aUMOOeUCMEUL, 6YO0YUU OOHOBPEMEHHO UX NPOOYKIMOM
npu GopMuposanuu u GaKxmopom ux HaoaexHcaweco CyuwecimeosaHusl
U pazeumus 6 npasosvix cooepicanuu u gopme. Bzaumoomuoutenus
2paxcOanHcko2o obujecmea u npago8ozo 20Cyo0apcmed ¢ npagogol
CUCmeMoll HeOOUHAKOBbIe, OHU NO-PA3HOMY 8030€UCTNYIOM HA PA36Umue
npagoeoli cucmemsl, u 06pamuoe 030eticmaue npagogol CUCmeMbl Ha HUX
OMAUYAETNCA NO HOPMATMUSHBIM KOMNIEKCAM, MEMOOUM U CPeOCHBAM.

Ewe o0num necamugom cocyoapcmea 015 éceli npagosotl cucmemsl
MO2YM cmamb USTUWHAA UTU Ype3MepHAa NOAUMUZAYUSL CAMO2O
2ocyoapemea u ee pacnpocmpanenue Ha npagosvie senenus. Ilpasosas
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cucmema u npasogoe 20cyoapCmeo cOCMOosm 6 eOUHCMEE U MHO2000PA3HBIX,
HEeOOHO3HAUHDBIX, NPOMUBOPEUUBHIX B3AUMOCBA3AX, B3AUMOOCUCMEYIOM U
DYHKYUOHUPYIOM KAK e0UHAs CUCmeMa U KaK noocucmemul opye opyea. Hx
83AUMO3ABUCUMOCHIb, NPOABTAACH, NO 00WeMY NPABUILY, NOJOICUMENLHO
Kak gadxcHeuwuil paxmop obwecmeenno20 GYHKYUOHUPOBAHUSL U
paszeumus, HepeoKo MOCem NOPO*COaAMmb Yenblll psid He2amusHbLX
npossnenuil. 1 moavko cucmemtoe 0eticmaue npasosvix si81eHuUll CHOCOOHO
Helmpanu306ams MeHOeHYUU OMYYIHCOEHUsL 8 NPABOBOM 20CYOapchige De3
npeodIA0aHUs NOTUMULECKO20 UL OPY2020 UHOPOOHO20 BMEULameibCmad.

Kniouesvie cnosa: nonumuszayus npasa, npago3akoHHOCMb, RPUHYUNbL
4ACMHO20 NPAsa, NPasogvle sAGIeHUsl, NPaA8a 2paicoaH, 2panicoOancKoe
o0bujecmeo, npagogoe 20cyo0apCcmeo.

BBenenne

I'paxxmarckoe 00IIECTBO — ATO MPEUMYIIECTBEHHBIC IIPOCTPAHCTBO, CPeAa,
00BEKT, cepa MPaBOBOTO PETYIHPOBAHUS SCTECTBEHHOTO W YAaCTHOTO IpaBa
KaK TPaBOBBIX IMMOJCUCTEM OOIIEH M eIWHOM cHCTEeMBI MpaBa. B mpaBoBoM
rOCy/apCTBe MPEo0IafaloT MOJCUCTEMBI TIO3UTHBHOTO M MyOIHYHOTO IIpaBa.
Koneuno, Takoe pasaereHue IMpeACTaBiIsIeT YTO-TO BPOAe OOImIeH TeHICHIINH,
PE3KOT0 HETTPOXOIUMOTO Pa3IeIICHHs HE CYIIIECTBYET, OHO HMEET U3PSIHYIO TOITIO
OTHOCHUTENBHOCTH. | paxkIaHcKoe 00IIeCTBO HE MOXKET HTHOPHPOBATH ITO3UTHBHOE
TIPaBo - IPABOBBIC 3aKOHKI, N31aBacMBIC TOCYAPCTBOM, TEM O0JIee, UTO ICNIETHPYET
B 3aKOHOJATENbHBIC OPTaHBI CBOMX IMPEICTAaBUTENCH, KOTOPHIC IMPUHUMAIOT
yYacTHe U B N3AaHIH 3aKOHOB YaCTHOTO ITpaBa. B3anMOOTHOIICHHS TpaskIaHCKOTO
oO0IIecTBa W MPaBOBOTO TOCYAAPCTBA B 3HAUUTEIEHOW CTETICHH PETYTUPYIOTCS
HOpPMaMH ITyOJIHMYHOTO MPaBa, C UX MTOMOIIBIO TOCYTAPCTBO OCYIIECTBIISET OXPaHy
7 3aIIATy TpaB ¥ CBOOOJ Tpa)k[IaH, a TAK)KC MHOTOYHCIICHHBIX HHCTHTYTOB
Tpa)XIaHCKOTO OOIIIECTBA.

®dunocod K.C. N'amkueB mpuBoANT ciaeayromnue 1ehUHUIAIO U TOSICHEHHUE:
«"pakganckoe 0OMIECTBO — ATO CHCTEMa O0ECIeUCHUs YKU3HEACATSIbHOCTH
COIMANIEHOM, CONMOKYIBTYPHOW M AYXOBHBIX c(ep, UX BOCIPOU3BOICTBA U
TIepeiady OT IOKOJICHHS K ITOKOJICHUIO, CHCTEMA CAMOCTOSTEITEHBIX F HE3aBUCUMBIX
OT TOCYAapCTBa OOMIECTBEHHBIX HHCTUTYTOB M OTHOIIICHHI, KOTOPBIC TIPU3BaHBI
00ECICUNTh YCIIOBHS TS CAMOPEaIH3alliy OTISITBHBIX HHANBHIOB 1 KOJUICKTHBOB,
pea3anuy YaCTHEIX HHTEPECOB U MTOTPEOHOCTEH, OYAb TO MHAWBUIYaTbHBIX HITH
KOJUICKTHBHBIX. DTH HHTEPECH U OTPEOHOCTH BBIPAYKAIOTCS U OCYIIECTBIISIOTCS
Yyepe3 TaKue HHCTUTYTHI TPa)KIaHCKOTO 00IIecTBa, Kak CEMbSI, IICPKOBB, CHCTEMAa
o0pa3oBaHws, HAyYHBIE, TPOECCHOHANEHBIC U HHBIE 00hCTMHEHNU, aCCOIHALINH,


mailto:zaure567@yandex.ru
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OpraHHu3aIMy U T.1. [ paXk1aHCKOe 00IIECTBO OTOXKIECTBISIETCS B LIETIOM €O chepoit
YaCTHBIX HHTEPECOB, TIOTPEOHOCTEH! | T. II. YaCTHBIX HHAUBHIOBY [1, c. 19].

B nmpuBeneHHOM omnpeneneHNH OXBau€HO MHOTOE, HO, Ha Hall B3IJISJ,
YIIyIIEHBI IPaBOBBIE YE€PTHI IPAXKIAHCKOTO OOIIECTBA, TO, YTO: JAHHOE ITOHATHE,
TJIaBHBIM 00pa3oM, IPaBOBOE; TpakIaHCKOE OOIIECTBO He ObIBaeT 6e3 IMPaBOBOTO
rocynapcTsa; ()yHKIIMOHHPOBaHNE MHOTOUYHCIICHHBIX 00 bEJUHEHHUH, aCCOIMANNH,
OpraHM3aIi Ipak/1aH HEBO3MOKHO 0€3 MPaBOBOTO PEryJIMPOBAHU 1 Ap. Taroke
MOXHO OTMETHTB, YTO, IEPEUHCIINB CONNATBHBIE, COLUOKYIbTYPHBIE 1 TyXOBHBIC
cdepsl, K. C. I'amxueB ymyckaeT CymecTBEHHYIO chepy KXU3HEAEATETbHOCTH
IPaXkIaHCKOTO OOIIECTBA — 3KOHOMHYECKYIO, TIE B HEMAJIOM 00bEMeE peann3yroTcs
YacCTHBIE MHTEPECHl M MOTPEOHOCTH YaCTHBIX MHAMBHUAOB, PETyIUPYEMBIX,
B OCHOBHOM, CHCTEMOH YacTHOTO IpaBa, a HIMEHHO I'PaKIAHCKUM IPAaBOM U
TIPUMBIKAIOLIMMH K HEMY OTPacisIMHU ITpaBa U 3aKOHOAATENbCTBA, 00 BEIMHAEMbIX
B 0COOYIO CHCTEMY TPaXXIaHCKHM IIpOIIeCCyallbHBIM IpaBoM [ 1, c. 20].

Oco0eHHO aKTyallbHOI JaHHas MpobiIeMa IPeICTaBISIETCSI B COBPEMEHHBIN
TIEpHOJ B IIOCTTOTAIMTAPHBIX TOCYAAPCTBAX, IPH OYPHOM Pa3BUTHH HHCTUTYTOB
YacTHOTO IIpaBa I1OCJIE NMPHUHATHS HOBBIX [ paxnaHckoro m I'paxmaHcKo-
MIPOIECCYaTBHOTO KOJEKCOB, PA3BUTHSI MHOTOOOPAa3HOTO 3aKOHO/IATENbCTBA
rpaXkIaHCKO-TIPOLECCYaIbHO-TIPABOBOTO NHKJIA, a TakkKe YTOJOBHOI'O U
YronoBHO-IIpoLecCyanbHOr0 KOAeKcoB. OCTAaHOBUMCS HA ABYX IIPaBOBBIX
pedraexcusix o rpaxxaanckom obmectse. [IpaBoBenpl, criemys 3a IpeBHEPUMCKHMHE
IOPUCTAMH, BO3JEPKUBAIOTCS OT TOYHOTO (hOPMYJIMPOBAHHUS TOTO, YTO OHHU
MTOHUMAIOT TI0J] TPAXKIAHCKUM OOIIIECTBOM HAIIETO BPEMEHH, U JINOO0 HAMEYaroT
OCHOBHBIE IIPaBOBBIEC MTAapaMeTPhl aHATU3UPYEMOTO HOHSITHS, MO0 BBIACIAIOT
TE OCHOBHBIE NIPU3HAKH U CBOMCTBA, 0€3 KOTOPHIX HEBO3MOKHO CYIIIECTBOBAHHE
IPa’KAaHCKOTO OOIIECTBA.

Tax, mpod. 3. M. UepHUIOBCKHIT TIOJaraeT, 4To MPH COCTABICHHH 000
(opMyJIBI, OTHOCSIIEHCS K IPaKAAHCKOMY OOIIECTBY KaK TaKOBOMY, JOJDKHO
IIPUHUMATHCS B PACUET, UTO:

1) rpaxxpanckoe 0oOIIECTBO HE CYHIECTBYET A0 IOCydapcTBa M BHE
rOCyAapcTBa;

2) UMEHHO TOCYyJapCTBO, B IIpPEAeNax KOTOPOTO CYLIECTBYET JaHHOE
IpaXJaHCKOE OOIIECTBO, JAcT €My JOJDKHYIO 3alIMTy B TOM, YTO OTHOCHUTCS
K OJIaroCOCTOSIHHIO TPakJaH M MX OCOOEHHBIM LEJSIM, €CIIU MOCIEAHHE HE
MIPOTHUBOpEYAT 3aKOHaM;

3) oT rocymapcTBa rpaxJIaHCKOE OOIIECTBO BIpaBe TPeOOBATH 3AIIUTHI
KH3HH, 3/I0POBBsI, 0E30IIaCHOCTH H TIP.;
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4) Ha TOCYZapCTBO JIOKUTCA OOS3aHHOCTh OCYIIECTBICHUS COIMAIBHBIX
MIPOrPaMM, MOTYIIIHX CMSITIUTH IPOTHBOPEUHE MEXK/Y MaTePHAIBHBIM JOCTATKOM
OJHMX W HUILETOH APYTHX;

5) TocyaapcTBOM, €ro BHEIIHEH MOJUTHKONH W 0OOPOHHOW MOIIBIO MOTYT
OBITH OOECIIEYEHBI CaMO CYIIECTBOBAHHE IAHHOTO COOOIIECTBA, €0 MAaTEpPHAIbHOE
U TyXOBHOE COMMKEHHE C JPYTMMH HAPOAAaMH KaK B MaTepPHAIbHOM, TaK U B
JIYXOBHOM OTHOMIEHHSX [2, ¢. 17].

CyMMupys nepeduciIeHHbIE ISTh NPU3HAKOB, CBOMCTB, MapaMeTpoOB-
(GYHKIMHA ¥ BO3MOXKHOCTEH I'Pa)KAaHCKOTO OOIIECTBa, MOXHO CKa3aTh, YTO
B Xapakrtepuctuke npod. 3. M. UepHWIOBCKMM aHAJIN3UPYEMOTO MOHSITHS
IIpeo0IIalaeT TOCyIapCTBOBEIIECKUH MOAX0/] U TIOYTH OTCYTCTBYET IPaBOBOH
aHaIN3 TPaXIaHCKOTro 00mecTBa. TOIBKO €CTh OHO CIIOBOCOYETaHUE «BIIPABE
TpeboBaTh» U Ppaza «ecnu (Ienr) He MPOTHBOPEYAT 3aKOHAM», HO 00a OHH
B JIaHHOM KOHTEKCTE HE HECYT CEphE3HOro IpPaBOBOTO cojepkaHus. boiee
TOTO, JENaeTcsd HEKUH aKLIEHT A YTBEPXKIACHUS NMaTepHATUCTCKONH pOJIH
TOCYZAapcTBa 10 OTHOMICHHIO K TPayKIaHCKOMY OOIIECTBY, XOTS M BBIPaXKEHO 3TO
BEChbMa HEOIIPEAEICHHO, AaBasi BO3ZMOXKHOCTb 11 Pa3HOPEUMBOTO TOJIKOBaHHUS
n noHuMaHus. Pedb uzper o ¢pase: «rocygapcTBo ... AaeT (rpaxaaHCKOMY
00IIECTBY) OIDKHYIO 3aIHTY ... OJIATOCOCTOSHUS IPaskAaH. . . ».

[TepeuncneHHBIM MATH ITyHKTaM XapaKTePHCTHKH TPaKIAaHCKOT0 00IIecTBa
IIPOTUBOPEUNT CIIeyIolIee 1o0aBiIeHne, Wi noscHenue 3. M.YepHunoBckoro:
«... ODIIECTBO JOJKHO B3aMMOJAEHCTBOBATH C TOCYIApPCTBOM M BIHATH Ha
€ro MOJUTHKY, COXpaHsis 32 cOO0H BEPXOBHBIH CyBEPEHHUTET B OTHOIICHUH
K TOCYJapCTBY, €ro YUPEXACHHUSIM, €ro OTBETCTBEHHOCTH, Ha3HAYEHUS Ha
TOCYapCTBEHHYIO CITy>KOY U yCTpaHeHHs OT Hee» [2, ¢. 21]. 3aech yke BMecTo
3aBUCHMOCTH T'Pa)KIAHCKOTO OOIIECTBA OT IOCYAapCTBa, BBICKA3aHHOW B IISITH
MIyHKTaX, yTBEPKAAECTCS COBEPIIEHHO IPOTHUBOIOJIOXKHOE — «BEPXOBHBIN
CYBEPEHHTET» TPAXKIAHCKOTO OOIIECTBA 110 OTHOIIEHHIO K TOCYIapCTBY, C YeM
MBI MOJHOCTBIO CONMAAPHBL. Brpouem, Takyto CyOOpIMHAIMIO IPaKIaHCKOTO
o0miecTBa ceifuac OTCTauBaloOT MHOTHE IIpaBoBebl. CleyeT He YIyCKaTh U3 BUY,
YTO IpaXkJaHCKOE OOIIECTBO HE MOKET Pa3BUBATHC 110 etMHON cxeme. Korna peus
nzeT 00 MHUIMATHBE CHU3Y, O MACCOBOM TBOPYECTBE, TO ()OPMBI CAMOpPEaATH3ALIIN
JUYHOCTH M (POPMHUPOBAHUS ACCOLHAIMA MOTYT OBITH MHOTOOOpa3HBIMH H
HEOAWHAKOBBIMH COOTHOUIEHHUSIMU NTPUOPUTETOB U CTEIIEHU PA3BHUTHS TEX WIN
MHBIX TPaKIAHCKO-TIPABOBBIX HHCTUTYTOB, COCTABIIAIOIINX €IUHYI0 Oojee nim
MEHEe TapMOHHYHYIO CUCTEMY.

MarepuaJjbl 1 METOABI

Teoperudeckuii aHaIH3 HAYIHOU U CIIENHAIEHON JTUTEPATYPHI IO TIpodIeMe
WCCIIEIOBAHNS; aHAJIN3 HOPMATHBHBIX JIOKYMEHTOB II0 HCCIIEAYEMOH TEMaTHKE;
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aHau3 u 0000IIeHHe HMEIOIIEroCs OTBITa B cepe 00IIel Teopuu rocy1apcTaa
1 TIpaBa; HAOMIOICHHE; IKCTICPUMEHT; METOIBI MATEMaTHIECKOW CTATUCTHKH I10
00paboTKe HOPMAaTHBHO-TIPABOBEIX aKTOB. [IpH HCCIIeIOBaHUH MCIIONB30BaHBL:
JHAATEeKTUYCCKUH MOAX0] K MO3HAHHMIO COLMANBHBIX SBICHHH, MO3BOJISIOLIUM
MIPOAHAN3UPOBATE UX B MCTOPUYCCKOM PA3BUTHUU U (PYHKIIMOHHPOBAHUHU B
KOHTEKCTE COBOKYITHOCTH OOBEKTUBHBIX U CyOBEKTHBHBIX (PAKTOPOB, KOTOPHIH
OITIPEAEIIII BBIOOP CIEAYIOIINX METOIOB: TIOTHUECKUH, HICTOPUICCKIN, CHCTEMHBIH.
B nensx gocTmKeHus KOHIENTYAIBHO U MPAKTHYECKH 3HAYUMBIX Pe3yIbTaTOB
B IIpOIlecCe HMCCIEeNOBaHUS OBLUTH MCIOJB30BAaHBI TAaK)KE CPaBHHUTEIBHBIN H
CTATUCTUYECKUI METOJIBI.

[poo. E. M. AbaiinensInHOB, TaKXXe, BUAMMO, CIIEIys] pPUMCKOU TPa Ui,
n30eraeT TOYHOTO OIpeeNeHHus TPaKTaHCKOTO OOmecTBa M K HAa3BaHUIO
CBOEW CTAaThU NMPHUIUCHIBACT JOIOJHEHUE «IIOJUTHKO-TIPABOBOM aHAIH3Y.
3aTO BMECTO CJIOBa «IOHSATHE» HAXOAUT YOAYHBIH TEPMHUH IIOHATHWHOE
comepxanuey. «lccnemoBanue BO3MOXKHOCTEH (HOPMHUPOBAHUS TPAXKTAHCKOTO
obmectBa B Kazaxcrane, — IHImeT oH, — IpaBOMEPHO HAdaTh C MOHATHHHOTO
COJepKaHNs HEOOXOIMMBIX TEPMHUHOB: TPa)XIaHCKOE OOIIECTBO, TOCYIapCTBO,
TOCYAapCTBEHHOCTh, JeMOKpaTudeckoe obmectBo» [3, c. 62]. I'paxkganckoe
00IIeCTBO, B €T0 TPaKTOBKE, — MHOTOIUIAHOBOE, MHOTOYPOBHEBOE TOHSITHE
MIPEUMYIIECTBEHHO MIPaBOBOE, PHIIOCO(PCKO-TIPABOBOE.

B ncropun 0011ecTBEHHOM MBICTTH TPaXKIaHCKOE 00IIECTBO CBA3aHO C uiee
CBOOOIBI U, B YACTHOCTH, C IIPABOBBIME CBOOOIaMU, IPH3HABAEMBIMH 33 KaXKIbIM
yenmoBekoM. OHAKO €CTECTBEHHBIE IpaBa M CBOOOABI PAa3IMYHBI 10 CBOEMY
xapakrepy. EcTh IW4HBIE, YacTHBIE TIpaBa M CBOOOJBI, B X OCYIICCTBICHHH
JOCTATOYHO MIPOSIBICHUS HHINBHYaTbHOM BOX. HO BEIABISIOTCS TaKUE TpaBa i
CBOOOIBI, KOT/1a AEHCTBUTEIHHO MOTYT IIEPECEUbCsI HHTEPECHl MHOTUX JIFOJIEH 1 UX
OOIIHOCTEH, 9TO MOXKET MPUBECTH K «BOHHE BCEX IIPOTUB BCEX». DTO IyOINIHBIC
(oOmecTBeHHBIC) TIpaBa U CBOOOIHI.

I'maBHBIE CMBICH 1 3HAUEHHUE TPAXKTAHCKOTO 00IIIECTBA BEIb U COCTOST B TOM,
YTO B HEM 4depe3 NOJUTUIECKHE HHCTUTYTHI K TOCYIapCTBO OyIeT BOILIOIATHCS
MUHUMAaJIHHOE KOJIMTIECTBO HHTEPECOB M NOTPEOHOCTEH YeIIOBEeKa, TPAXKTaHCKUX
mpaB u cBo6oa. KopeHHOW MacCHB IOCIIEAHNX TOJKECH PEaln30BaThCs HMEHHO
HETIOCPEACTBEHHO Yepe3 CaMOyIIpaBIeHIECKIE Hadalla 10 3aKOHaM, OCHOBaHHBIM
Ha TPUHIHWINAX €CTECTBEHHOro mpasa. [lo3ToMy rpakgaHckoe oOIIecTBO, B
OCHOBHOM, JIOJDKHO B3aUMOCHCTBOBATh TOJBKO C 3aKOHOJATEIBHON BJIACTHIO,
MUHYS YHHOBHUYBH KaOMHETHI, OFOPOKPATHYECKUE ITPETIOHEI.

JAns QyHKIHOHUPOBAHHUA TPa)XJaHCKOro obmecTBa HEOOXO0OUMO
3aKOHOJATEIHHOE PEryINPOBaHIE, yCTaHABIMNBAIOIICE IPAaBUIa TOBEICHHS IS
CyOBEKTOB H OCYIIECTBIICHIIS ITOJUTHKO-TIPABOBOTO B3aNMOACHCTBIS Pa3INIHbIX CHIL
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B oTHOMmIEHNN «yCTaHOBJIEHHS TOCY JapCTBOM ITO3aKOHHOCTH CaAMOT0 CE0s.
Peanm3zanust 3TOro MoI0KeHusI, B pa3HbIX (JOpMax 3aKPeIUIIeMOr0 B KOHCTUTYIHSIX
U APYTHX HOPMAaTHBHBIX IIPABOBBIX aKTax, — JAEJI0 HE BCErja OCYIIECTBHMOE.
ITpusenem Te3uc npod. C.C. AnekceeBa «BIacTh - aHTUIIOA NpaBay. [losTomy
HEOOXOMM MOCTOSHHBIM M KECTKHH KOHTPOJIb I'PaKAAHCKOTO OOIECTBa Hal
cO0OJII0IEHNEM 3aKOHOB M TIOAYMHEHHEM IIpaBy caMoro rocynapcTaa (gaxe 0yab
OHO TPaBOBBIM 110 KOHCTUTYIIMOHHBIM 3aITHCSM).

IMosTomMy HE (PHIOCOPCKO-CONNOTOTHIECKUH, HU TOCYIapCTBOBETIECKHH,
HU Jake MOJUTHKO-TIPaBOBOI aHAJIN3bl I'PakJaHCKOTo o0IecTBa He OyayT
TIOJTHBIMU 0€3 PacKpBITHS €T0 IPaBOBON CYIIHOCTH. VICXOJHBIM IIyHKTOM YHCTO
IIPaBOBOTO aHAJIN3a, 110 HAIIEMY MHEHHIO, SBJISIETCS O€3yCIOBHOE NpHU3HAHHE
YK€ yIIOMHUHABIIETOCS «BEPXOBHOTO CYBEPEHHUTETA MPa’KAAHCKOT0 00IIECTBA 1O
OTHOIIIEHHIO K TOCYJIapCTBY», a TAKXKE HEOCHOPUMOT0 IPHOPUTETA IIEPBOTO TI0
OTHOIIIEHHIO KO BTOPOMY.

Cremyrommuii mar B IpaBOBOM aHAITH3€ TPAKIAHCKOTO OOIIECTBa - IPU3HAHKE
€ro CaMOCTOSITEIHbHOCTH M HE3aBHCHUMOCTH OT TOCYJIapcTBa, 9TO OTMEYAeT
¢unocod K. C. T'apxues, HO JaHHBIE TapaMeTPhl IMEIOT HE CTOIIBKO (PrIocodcKoe,
CKOJIBKO IIPaBOBOE cozepxkanne. CaMOCTOATENbHOCTh M HE3aBUCUMOCTD, KOHEYHO,
HUMEIOTCSI B BUILYy C U3BECTHON 10JIeH OTHOCHTEILHOCTH.

K 3TuM, OHUM N3 OCHOBHBIX IBYX NPaBOBBIX MPU3HAKOB I'PAXKJaHCKOTO
obmecTBa B pa3HOW CTENEHH NPHUMBIKAIOT CBOWCTBA C IIOJIYyHPaBOBBIM,
oy prmocohcknM coziepkaHuEM — CaMOpeaIn3alisl OTAEIbHBIX HHANBUAOB
u xoiektuBoB (K. C. T'amkues), caMoCyeCTBOBaHHE JAaHHOTO COOOMIECTBa
(3. M. YepHunoBckuii)

K nepeurnciieHHBIM CBOMCTBAM €11ie MOXKHO JJOOABHTh: C COAEpKaHUEM Ooriee
IIPAaBOBBIM, HEXKENH (HHITOCO(CKUM HITH TIOJIMTHIECKUM - CAMOOPTaHU3YIOIIHECS
KOJUIEKTUBBI, CAMOKOHCTPYHUPYEMBIE acCOIHAINH, CAMOMOOUIN3YIONINECS
00BEAMHEHNS TPAXKJAHCKOTO OOIIECTBA, KOTOPHIE XapaKTEePHU3YIOT €T0 Kak
CaMOBOCIIPOM3BOSIIEECS 00IIECTBO, MPEUMYIIIECTBEHHO C CAMOOKYIAEMBIMH 1
caMO(prHAHCUPYEMBIMH SKOHOMHYECKUMH CTPYKTYPaMH.

Co3patoTes Takue 0ObeIUHEHHSI, B OCHOBHOM, B COOTBETCTBHHU C IIPABOM
1 3aKOHOM, OOJIbIIEH YaCThIO PETHCTPALMOHHO O(GOPMIISIOTCS B OpraHax
toctuimu. [Ipu 3TOM paspenmTensHO-3apeTUTENbHBIE TOTHOMOYHS TOCYAapCTBa
(maxxe MpaBOBOTO) JOJDKHBI OBITH CBEACHBI K MHHHMYMY, OHH HE TOAJIEXAT
pacUIMpHUTETFHOMY TOJIKOBAaHHIO M, €CTECTBEHHO, MOTYT OBITH OCHApHBAEMbI B
CyneOHOM TIOpSI/IKE.

Axan M. T. BaiimaxaHoB oTMedaeT: « ITaTHCTCKOE TOCYAapCTBO, IpuOeras
K IMKTAaTy, )KECTKOMY KOHTPOJIIO HaJl OOIIECTBOM M MIOBCEAHEBHO BMEIINBASICH B
€ro JIeNa, TEM CaMBIM MPEISTCTBYET IIPEBPAIICHHIO €0 B TPAXKJAHCKOE O0IIECTBO.
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ITpu rocnioacTBe 3TaTH3MAa TaKoe 001IeCTBO chopMupoBaThes He MoXkeT. [ToapsiB
KOpHEW 3TaTW3Ma M 3apOoXACHHE NPaBOBOI'0 Hadala B rOCYyAapCTBEHHOCTH
BEAYT K IOSIBJIICHHIO POCTKOB ¥ 339aTKOB IPAXKIAHCKOTO OOIIECTBA, YTO CITYKHT
Ba)XHOW MaTepralibHOH MPEIIOCHUIKON ISl yCKOPEHHOTO IIPoLiecca HOCTPOCHHUS
MIPaBOBOTO TOCyaapcTBay [4, c. 5].

Jlo6aBuM oT ceds1, UTO BayKHBIM CBA3YIOIIMM 3BCHOM MEX/y HUMH, a TaKXKe
¢akTopoM uX (HOPMHPOBAHUSA U IOCTPOCHUS, OJHOBPEMEHHO IPOIYKTOM HX
pa3BUTHS U QYHKIIMOHUPOBAHUS ITOCTOSHHO BBICTYIAET NIPABOBAst CHCTEMA.

YTBepkaeHHE O IPE3YMITLIUH €CTECTBEHHOTO IIPaBa, Ha KOTOPOE ONMUpPaeTcs
UIIN JOJDKHO OMHPATHCS TPaKJAHCKOE OOIIECTBO, HAXOIUT Bce OoJpIne
CTOPOHHHKOB y Hac B KazaxcTaHe M BCKOpE MOXKET CTaTh OOIIETIPUHATHIM. Bo
BCSIKOM CITydae B MPAaBOCO3HAHMH HUKTO HE MOXKET 3alPpETUTh NTPABOBYIO BEPY,
MIPaBOBYIO Ha/IeK/y W IIPAaBOBBIC HIEATIbI.

A TmoKa, KaK 3aKiIro9aeT cBOI0 paboty 00 statu3me akan. M. T. BaiimaxaHos,
«UCTOPUYECKHUH CITOP MEXKTY 3TaTU3MOM 1 IIPAaBOBBIMHU HA4aJIaMH I'OCY1apCTBEHHOCTH
He 3akoH4eH. OH MpOoJ0IDKAEeTCs, HAMOMHSAS co00i conepkaHue OOIECTBEHHO-
TIOJIMTHYECKON M TOCYIapCTBEHHO-TIPABOBOM >KM3HU. Ha OTIeNbHBIX M3rHdax HCTOpUH
OH PE3K0 000CTPsIeTCs, a HTHOT 1A €r0 HAKAII M HAIPSDKEHHUE CIIAIatoT. MOXKHO HazIesThes,
YTO B LIEJIOM ITpeodIIaiaBIiast 10 CHX ITOp TeHAEHIHS (TIOCTeTIeHHas ciava MO3HIHH
3TAaTU3MOM, BO3pACTaHUE POJHM MPABOBBIX KOMIIOHEHTOB IOCYIApCTBEHHOCTH) HE
TOJIBKO COXpaHHUTCA B OymyIeM, HO U yCHIIAT cBoe AeiicTBue» [4, c. 7].

Cuneunamuctel (M. T. Baitmaxanos, C. C. Capraes, I'. C. Camapranmnes
U Jp.) OTMEYArOT JOBOJIGHO OOJNBIIONW KpPYyT pasHOBHAHOCTEH statm3ma. Ilon
9TO MOHATHE MOIXOAT BCE TOTAINTAPHBIC M aBTOPUTAPHBIC PEXHMBI, a TAKXKe
Pa3sHOBUAHOCTH PEXHMMa MPOMEXYTOUHOTO MEXIY HUMH TOJKa. B moHATHAX
TOTINTapU3Ma W aBTOPUTAPHU3Ma BHIPAKCHBI PA3IMYHbIE CTEIICHH 3TAaTH3MAa.
[ToaToMy MOXHO YTBEp)KIaTh, YTO TOTAJIWUTAPHBIH PEXXHM BCETAA SIBISAETCS
3TAaTUCTCKUM roCyJapCcTBOM, OHAKO, 0 MHeHHIO akaa. M. T. balimaxaHoBa, He
BCSIKMH 3TaTHCTCKUH CTPOH TOXKJIECTBEH TOTATUTAPHOMY.

OTy TEHICHOHUIO MOXHO IIPOCIEAUTH HE TOJHKO, COOCTBEHHO, B
rocy1apCTBEHHO-IPABOBOH MCTOPHH, HO U B HCTOPUHU NPABOBOW MBICIH,
¢uocodun ¥ TEOPUH rOCYAAPCTBA U TPpaBa. TeopHH NPEe3yMITLIH ECTECTBEHHOTO
IIpaBa B TPAKAAHCKOM OOIIECTBE, BEPXOBHOTO CYBEPEHUTETA I'Pa)kJIaHCKOT'O
obmiecTBa 1Mo OTHOLIEHUIO K TOCYJIapCTBY HE SIBISIOTCS OTKPOBEHHUEM H
n300peTeHNEM JIUIIb BTOPOii Tos0BUHBI XX Beka. OHM CBOMMH KOPHSIMH yXOJIST
B JaJIeKne ITyOMHBI 00IEUeIOBEYECKON KYIbTYPhl H HAYKH.

Ha 3anage oTcuyer BOSHUKHOBEHHS TEPMUHA «TPAXKIAHCKOE OOIIIECTBO» BEIYT
¢ ApucroTerns, KOHIENINS aKTHBHO noazepxkana L{uneponom, 6oimbioe pa3sutre
MOJTydnJIa B TEOPHUSIX €CTECTBEHHOTO IpaBa B HoBoe Bpewmsi, mpakTuieckoe
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BOIUIOIIEHHE MPHOOpeNna 3HAYNTEIbHO T03)XKE, a ceidac BO3HUKIIA ONACHOCTh
3arOBOPHUTH 3TO MOHITHE B MMOCTTOTAIUTAPHBIX CTPaHAX A0 TAKOW CTENCHH, YTO
OHO MOXKET IOTEPSATH BCIKUH CMBICIL.

Kax MHOTHE NOCTIKEHHNS HayKH U KYJIBTYPBI, TEOPHSI TPaXkTaHCKOTO 00IIECTBA
M3HAYaJIbHO BO3HMKIA Ha BOCTOKE, TOIBKO B TOKTPHHE E€BPOIOLEHTPH3MA 3TO
OBLIO CKPBITO.

[pod. 3. M. YepHUITOBCKUI1 MTOSICHAET: O B3AHMOOTHOIICHUH TPaXKTaHCKOTO
00IecTBa aHTUYHOTO TIOJIHCA € €T0 FOCYAAPCTBEHHOCTHIO MOXKET OBITh CKa3aHO,
YTO B ps/ie NIPUHIMITNATIBHO BAKHBIX YEPT OHO TaK WJIM MHA4Ye OTBEYACT JaXKe
COBPEMEHHBIM TPEOOBAHMUAM, MPEIBIBISIEMbIM TPAXKIAHCKIM OOIIECTBOM K
IIPaBOBOMY T'OCYJapCTBY: BEIOOPHOCTh U TIOAOTYETHOCTD MarkucTpaTypbl, CPOKH
IIOJTHOMOYHS, pa3JieIeHue BiIacTeil, cBoOOAa ClIOBa, ME€YaTH, IEPEABHKCHHE
BHYTPH H 32 IIPEJIEIIBI TOCYJapCTBA, HEBMEIIATENILCTBO BIIACTH B IMYIIIECTBEHHbIE
OTHOIIIEHHSI, HAKOHEIl, PABEHCTBO BCEX IEpe/l 3aKOHOM. VICKITIOUEHUs] OTHOCSTCS
K 36MJICBJIQICHHIO, TIOCKOJIBKY 3€MEJIbHBIN (DOHJI ITOJIFCA CYMTAETCS €r0 0OIHM
JIOCTOSTHUEM [5, ¢. 142].

I'paxgaHCcKHUil KOOEKC — caMbIif OOJIBIION MO 00BEeMy 3aKOH HalIei
pecnyOIHKH, COCTOSIIUI M3 cTaTell, KOTOPBIE OXBATHIBAIOT BCE PHIHOYHBIE
MMYIIECTBEHHBIE OTHOLICHNS B CTpaHe. Jlaske 3TOT, Ka3a0Ch Obl, HECYIIIECTBEHHbIN
KOJINYECTBEHHBIN ITOKa3aTeslb CBUAETENHCTBYET O 3HAUMMOCTH JAHHOTO 3aKOHA,
YCIIOBHO MMEHYEMOI'0 «IKOHOMHYECKOH KOHCTHTYLIHEIH», O MPHOPUTETE
IPa’KAaHCKOTO OOIIECTBA M YaCTHOTO MpaBa 10 OTHOLICHHUIO K TOCYJapcTBY U
myOnmaHOMY mpaBy. YeM akTHBHEE pa3BUBAIOTCS PHIHOYHBIE MMYILECTBEHHBIC
OTHOIIIEHHS, TeM OOJIbILIE OHU HYXKJIAIOTCS B 3aKOHOATEIIEHOM PEryJIMPOBAHNH,
100 pEIHOK 0€3 rPaKJAHCKOT0 3aKOHOATENBCTBA IIPEBPAIAETCS B XAOTHIECKYIO
60pb0y HHTEPECOB.

Camu o cebe mporecchl MPaBoOBOi HHTETPAIMH KaK CHCTEMOOOPA3yoIIie,
Ka3aJioch ObI, HA/I0 IPUBETCTBOBATh. HO CBSA3aHHOE ¢ HUMM BO3POKICHHE YACTHOTO
TIpaBa 1 BBIXOJ €T0 Ha IIPHOPHUTETHBIE O3UIINH BBI3BAI HEOTHO3HAYHYIO PEAKIINI0
Y y4eHBIX-TIpaBoBe10B. CTOPOHHHKH, CKaXKEM TaK, CAEP’KAaHHOTO OTHOIIEHHS K
YaCTHOMY IIPaBy CUHTAIOT APYTOH KPAaifHOCTBIO, TI0 CYIIECTBY, HEOTPAHHUEHHOE
TOCIIO/ICTBO YacCTHOTO Hadajla ¥ YacTHOTO MHTepeca. B pesynbrare, 1Mo ux
MHEHHIO, MBI B 04E€PEIHON pa3 CTOMM Iepe] HEOOXOANMOCTBIO BOCCTAaHOBIICHUS
pannoHaIFHOTO COOTHOIIEHHUS B COLMATBHOM, 5KOHOMUYECKON U OINTHYECKOH
KHM3HHU YaCTHOTO U ITyOJIMYIHOTO, T.€. TOCYAAPCTBEHHOTO M OOIIECTBEHHOTO HavYal.

Becomble apryMeHTHI ecThb y 00eux cTopoH. YacTHOE IpaBo SBIAETCS
OCHOBOH PBIHOYHOI 3KOHOMWKH, CTUMYJIMPOBAHUS TBOPYECKOH M TPYIOBOH
WHHULMATUBBI, TPAKAAHCKHUX IIPaB M MOJUTHYECKHX CBOOOX M T.A. YKpEIUIeHHe
ITyOJINYHBIX OCHOB BBI3BIBAETCSI HEOOXOIMMOCTBIO IIPABOBOTO PETYJINPOBAHUS
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OOIIECTBEHHBIX TPOIECCOB, B CBA3U C MOSBICHUEM IT00AIBHBIX 3a/1a4 OXPaHbI
OKpY’KaloIiel Cpe/ibl, KOHTPOJISI 32 HETaTHBHBIMH MOCIEJACTBUSME Pa3BUTHUS
HAYYHO-TEXHUYECKOI0 MPOTPecca U T.II., & TAKXKE PEIICHUS COIMATBHBIX 3a/1a4
Y, B KOHEYHOM CHYETE, 3alIUThl CAMOTO IPaXKJJAHCKOr0 00IIECTBA, OCHOBAHHOTO
Ha YaCTHOM [PaBe, MEXaHU3MaMHU M CPEJICTBAMHU ITyOJIIMYHOTO MpaBa.

Takum 00pa3oM, ypaBHOBEIIMBAHKE PA3IHYHBIX TPABOBBIX HAYAJ U UX O0JIee
WM MEHEE TapMOHHYHOE B3aUMO/ICHCTBUE BO3MOYKHBI HE B TOCIICHIOIO OYePE/b
[IPY MHTETPAIMU B SAUHYIO IPABOBYIO CHCTEMY, TJIe KaXKI0€ PABOBOE SBICHHE
MPEIOJIAraeTCs 3aHUMAIOIINM COOCTBEHHOE MECTO M HAJISKAIUM 00pa3om
BBITOJHSOMIEE CBOIO poiib. OTKpPBITAas MPaBOBasi CUCTEMa HE MPEMATCTBYET
JabHEHIIINM [poLieccaM MPaBoBOi auddepeHraiu Ha HOBOM ypoBHE OoJjiee
BBICOKOW CTEMEHU HHTerpauuu. [IpOUCXOAMUT MOCTOSIHHAS, TIEPUOAUYECKAs
MOTEPs PABHOBECHS U KAXKJIbIH pa3 MOCIe/IyIOIlee ero BocCTaHOBIeHHe. Pa3BuTre
0011ecTBa JOMDKHO OCYIIECTBISATHCS C HAPYIICHUEM PaBHOBECHSI, HO B ujeane 6e3
paspyuieHus IpUPO/Ibl U 001ecTBa. TOUHO M0 TAKUM JKe PAaBUIIaM Pa3BUBACTCS
WM TOJDKHA PAa3BUBATHCS MPABOBAsI CHCTEMA.

Pe3yabTaThl U 00cyKI1eHUe

[Ipu OTCYTCTBHH CJIOKHUBIICHCS MPABOBON CHUCTEMBbI, B Pa3pO3HEHHBIX
MOJICHCTEMax MOPON TEPSIOTCS OpPraHUYHBIE B3aUMOCBSI3H, 00pa3yeTcs He
TOJIBKO HEYCTOHYUBOCTh Pa3HbIX CUCTEM B IpaBe, HO M CO3/a€TCS B MPABOBOMA
Hayke aTMoc(epa HEyBEPEHHOCTH U HEOIPEACICHHOCTH, elle Ooyiee yCHanBas
TPAHCICHJACHTHBIE CKIIOHHOCTH OTJENbHBIX YUEHBIX (MOXKHO JIM MO3HATh, YTO
Takoe MpaBo, Cy/; OyJeT Ju MOCIEAHUN MOJIHOCThIO OOBEKTUBHBIM, €CIIH, B
OCHOBHOM, COCTOWT M3 CyOBEKTHBHBIX KadecTB W T.1?.) Brigenenne u3 odmiei
MPABOBOI CUCTEMbBI U CUCTEMBI IIPaBa 0COOBIX MOACUCTEM YACTHOTO U ITyOJIIYHOTO
[paBa 0Ka3aJ0Ch OTYACTH HEOXKUAAHHBIM U HEIIPUBBIYHBIM, OCOOCHHO 3asBIICHHS
0 TIPHOPHUTETE YaCTHBIX OTpaciei [6, c. 54].

PasneneHnue cucTeMbl MpaBa Ha YacTHOE M MyOJIHMYHOE BBIXOAHUT 3a
OTpacieBbie paMKh. JT0 00JIee KPYITHBIE, 4YeM OTPACib, CHCTEMHBIE H CTPYKTYPHBIS
obpasoBanusi. Kaxaoe u3 HUX 00beIHHAET COBOKYITHOCTD OTHOPO/IHBIX IT0 CBOUM
MPU3HAKaM OTpaciieil mpaBa: 4acTHOE MPaBo — IPAXKIAHCKOE, CEMEITHOE, TPYI0BOE
U JIp.; MyOIUIHOE — KOHCTUTYIHOHHOE, 3 IMUHICTPATHBHOE, YTOJIOBHOE U JIp.

Ho ecTb oTpaciu 3aKOHOIATENbCTBA, KOTOPhIE COBMEIIAIOT B ce0e MPU3HAKK
YaCTHBIX U MyOJINYHBIX OCHOB B MpaBe — (PHHAHCOBOE, OAHKOBCKOE, TOPTrOBOE,
TPAHCIIOPTHOE U T.JI.

[ToToM NMPOHMKHOBEHME YACTHBIX HAYal B CPEIy NEHUCTBHUS MPABOBBIX
OTHOIICHHH, OXBATHIBAEMBIX MTPEXK/IE TyOIUIHBIM IPABOM, — OJHA U3 TCHACHIINH
Pa3BUTHSI COBPEMEHHOM MPABOBOM CUCTEMBI, IOPOKAAEMBIX B3aUMOJCHCTBHEM
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MOCIIEAHEH ¢ TPakAaHCKUM OOIECTBOM IIPH MX COBMECTHOM (OPMHUPOBAHUH,
(YHKIMOHUPOBAHUM U pa3ButTuu [7, c.17].

Hab6mronaercst o6paTtHbIil mporiece, Koraa MyOIMyHbIe Hayasia IPOHUKAIOT B
OTPACIIK YaCTHOTO NTPABOBOTO OJIOKA, B TOM YHCJIE yCTaHABINBAIOTCS MTPEAEIBI 1
TPaHMIB] TPOSBICHUS YaCTHONW MHUIIMATHBBI M OTBETCTBEHHOCTH B CITydasx MX
HapyUIEHUs, K TOMY K€ Pa3BUTHE I'PaKAaHCKOTO OOIECTBA MOXET ITPUBOJHUTH
MIEPUOAMYECKH K BO3JOXEHHIO Ha TOCYIapCTBO HOBBIX oOs3aHHOCTEH. Bce
3T0 OyZIEeT cIIocOOCTBOBATH MOSBICHUIO HOBBIX JMHUH B3aUMOCBSI3H IIPaBOBOH
CHCTEMBI M TPaXKJJAHCKOTO OOINECTBA C MPaBOBBIM T'OCYIAPCTBOM, KOTOPBIE
MIOBJIEKYT M3MEHEHHE U Pa3BUTHE TPEX Ha3BaHHBIX CHCTEMHBIX PEabHOCTEH.
VIHTeHCHBHBIE B3aMMOCBSI3M BHYTPH MPABOBON CHCTEMBI MEXIY IyOJINYHBIM
1 9acTHBIM IIPAaBOM, C OJHOW CTOPOHBI, H OXBaThIBAEMBIMH MMM OTPACIISIMHU
1paBa, C JPYroi, NOJDKHAs OILCHKa MPUPOABI X B3aUMOJACHCTBHS MMEIOT HE
TOJIBKO TeopeThdeckuil naTepec. OHM KpalHe BaKHBI IIPU aHAJIM3€E MPOIIECCOB
(hOopMUPOBAHHS M Pa3BUTHS B COBPEMEHHBIX YCIOBHUSAX CHCTEMBI IpPaBa,
OIIOCPEZIOBAHHO - KaK OJHU W3 OPHEHTUPOB IS 3aKOHOAATEIS M, B KOHEUHOM
cyeTe, ULl Pa3BUTHS MPABOBOH CHCTEMBI BO B3aUMOCBS3U C TPaKJaHCKUM
00IIeCTBOM IIPHU OMIOCPEIOBAHHOM PO IPAaBOBOTO rocyaapctsa [8, c. 37].

B ocymecTBiennn npaBoBoil peopMBI HE 00XOAUTCS 0€3 KpaHOCTEH.
BnusHue mpomecca «04enOBEYMBAHUA», «IIPUBATHU3ANUN» MPABOBOTO
peTyJIupoBaHHs HAa Pa3BUTHE NIPABOBOW CHCTEMBI B COBPEMEHHBIX YCIOBHUAX
CBSI3aHO HE TOJBKO C TEHICHIMEH NMpeBpalieHHus | paxx1aHCKOTO KOoaeKca B
XapTUIO YacTHOTO NpaBa, HO M C yBEIMYEHHEM 4YHCIia U 00beMa JOTOBOPHBIX
(paxTrUecKH rpaXk JAHCKO-NIPABOBBIX ) HJIEMEHTOB B PsiJie OTpacieil 1 HojoTpaciei
IIpaBa, B TOM YUCJIC IPEACTABISIONINX CYIIECTBEHHYIO 3HAYMMOCTh C HO3UIMN
00IIecCTBEHHBIX MHTEpeCcOB. Tak, KpaiiHe COMHHUTENIbHBI, C MPABOBOI TOUKH
3peHHs, BCEBO3pacTalomue 00beMbl KOMMEPLIHAIU3ALNH, T.€. IIEPEX0] Ha
YaCTHO-IIPABOBBIE PEIIHCHI OTHOIICHHMH B c(hepe 31paBOOXpaHEHHs, 00pa30BaHUs,
HCKycCTBa, KyabTypbl. HabmionaeMple HbIHE TEHACHLIHMH YK€ BOIIIU B
MpoTHBOpeUre ¢ rapanTHpoBaHHbIME KoHcTuTy1mel PK rpaxnanckumuy npaBamn
1 BO3MOXHOCTSIMH B 3THX BaXXHBIX c(hepax >KU3HEESTEIbHOCTH.

Hepenxo HabmrogaeTcs ynpoIieHHOE TOHNMAaHKE BEpXOBEHCTBA 3aKoHa. OHO
MIPEAIIoIaraeT, YTo roCy JapCTBEHHBIE OPTaHbl, JOJKHOCTHBIE JIHULA, COTPYIHUKA
anmapaToB BCEX YPOBHEH CBA3aHBI 3aKOHOM. DTO O3Ha4yaeT OJHOBPEMEHHO
MIPHOPHUTET MPAaB M MHTEPECOB UEJIOBEKA, IPa)kaHWHA, TIOTPEOUTENS Mepen
nHTEpecaMu rocynapcrsa. OHAKO BMECTO PACIIMPEHUS OIS IPAaBOMEPHOTO U
aKTHBHOTO ITOBEJCHUS YBEIWYMBAIOTCS (PAKTOPHI AMCKPHUMHUHALUH JIMIHOCTH.
Yenosek mo-TpexHeMy c1a00 3alHIIeH MHOKECTBOM 3aKOHOB, YKa30B U IIPaBHIL.
I'paxxmaHuH (haKTHYECKH YCTPAHACTCS OT YIACTHS B OOIIIECTBEHHOM XKI3HH [9, ¢. 64].
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Bes ydera KOpropaTHBHBIX CHJI M HHTEPECOB HEBO3MOXKHO PAIlMOHAIBHO
00CyXI1aTh COCTOSHHE HAIINX SKOHOMHYECKHX M COLMAIBHBIX HMHCTUTYTOB.
KoprmopaTuBHEBIE CTPYKTYpBI POACTBEHHBI CEMbE, OHU ApeBHEE (POPMAITIOHHBIX
THUIOB 00beAMHEHUN. MEHss CBOH KYJIbTYpHBIE U TIPaBOBBIE (POPMBI, HO COXPaHSS
Ba)XKHBIE COLMANIbHBIE (PYHKIHUH, KOPIOPAHH CYIIECTBOBAIH B APEBHEM H
CpeTHEBEKOBOM o0ImIecTBe, moutu ucue3nun B Hosoe Bpems u B XIX Beke,
BO3poamiHch B XX Beke. M3ydeHne Bompoca 0 KOPIIOPATHBHBIX 00hEIMHEHUSIX
B KaszaxcraHe, He HOmycKas MEXaHHYECKHUX aHAJIOTHUH, TpeOyeT psaa
COLIMOJIOTHYECKU-KYIBTYPOJIOTHIECKUX U TIOJTUTHKO-TIPABOBBIX COTIOCTABIICHHIHA
C M3BECTHBIMU B HCTOPWHU W IO HEJABHEMY IPOLUIOMY TaKHX CTPYKTYp, Kak
LIEXOBBIC ¥ THIIBAUHCKUE COIO3BI, CYIIECTBOBABIINE B BIIE KOMMYH; «TPYAOBOM
KOJUIEKTHBY» KaK «IeJoBas KOMMYHa»; OCOOBI BapHaHT MOJOOHOTO THIIA IS
CTPYKTYp BJIACTH IPEICTABIICH IMOHITHEM «HOMEHKIaTypa» u T.10. [10].

ModxeT OBITh, TPaIUIIOHHAS COLHANIbHAS CTPYKTYpa Ka3aXxCKOTo Hapoja,
KOTOpasi MOPOXAaeT MPOKIMHAEMBIH BCEMHU TpaiOamu3M, He YTPaTHIa CBOUX
TTOJIOXKUTENFHBIX YEPT, ECTECTBEHHO CPOPMUPOBAHHBIX U UTPABIIHNX IIO3UTHBHYIO
OB B COXpaHEHNH HApOJa M Pa3BUTHU KyIbTypHI [ 10, c. 64].

3amagHbIe MMPaBOBBIE CHCTEMBI HHTETPHUPOBAHBI MPEUMYIIECTBEHHO
B IUBUJIHN30BaHHBIE IMPOLECCH, BOCTOYHBIE Xe OONbIIe BKIIOYCHEI B
OOIIEKyIBTypHBIE CHCTEMBI, a MIPHOPHUTET KYIBTYPHl HAJ MPEHMYIIECTBEHHO
HayYHO-TeXHHYECKOW HMUBUIM3aNHed celidac Bce Oojee HACTOHUYHBO
MTOTICPKUBACTCS MHOTHIMH YUCHBIMH.

BosBpamasics k BOIIpocy 0 COBpEeMEHHBIX KOPITOPATUBHBIX 00bEIMHEHUSX,
MOXHO CKa3aTh, YTO OHHU MOTYT UTPaTh IPOTPECCHUBHYIO POJIb, HAIPUMED,
IIPH TIEPEHOCE HOBBIX BHJIOB JEATEIBHOCTH W (POPM OTHONIICHWH HA IPYTOH
KYJBTYypHBIH PEerHOH, KaK 3TO MPOUCXOAWIO B IIEPHOJ PA3BUTHS KaIUTATH3MA.

NMeHHO KOpmOpaTHBHBIE O0OBEOMHEHHS CTAHOBSITCS OCHOBAMHU
CTaOMIBHOCTH HOBOW TOCYJApCTBEHHOCTH, OCTENEHHO MEPEXOas W3
He(POPMATEHO-KOMMYHAIEHOTO (TOCYAapCTBEHHO-0I0POKPATHIECKOTO M KITAHOBO-
TpynmoBoro) B (opManpHO-IIPaBOBOE W MHCTHTYIHOHAIBFHOE COCTOSHHE.
Taxkxe MOXKHO TPEIONI0KHUTE, 9YTO KOPITOpaIiy, 00beINHEHHBIE TPYIIOBEIMH
HHTEepecaMu, MPUoOpeTass HHCTHTYIIHOHAIBHYIO (JOPMY acCOIMALUi, COI030B
1 T.I., QYHKIIMOHAIEHO CTAHOBATCS MOJUTHKO-TIPABOBBIMH HHCTUTyTamH. WX
oOmrecTBeHHas QYHKIHS OBITh ITOCPETHUKAMH MEXK Ty TPakJaHCKUM OOIIIECTBOM,
TTOJIUTHIECKAs! BOJII KOTOPOTO MPOSIBILIETCS B BU/IE MHOXKECTBA HECOTIIACOBAHHBIX
MeXITy cO00# HHANBUIAYAIBHBIX BOJIb, U TOCYJAPCTBOM, Ubsl IOJTUTHIECKAs BOJIS,
0 Wjee, JODKHA BBIPAYKaTh COBOKYIHYIO BOIIO TPakKTAaHCKOTO OOIIECTBa, HO
peatbHO MPOTHBOCTOHT €MY B BHJIE OTUYKICHHS OT HETO BOJIM YNHOBHHUKOB.
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Oro tpynst C. C. Anekceesa, 0. 5. backuna, 1O. I'. Epmiosa, B. B. JIazapesa,
B. M. Jlamaesoii, 1. I1.ManunoBa, M. H. Mapuenko, B. C. Hepcecsna,
C. B. llonenunoi, A. II. Cemutko, B. M. Criprix, 10. B. Tuxonpasosa,
3. M. YepHHUI0BCKOTO, IO TpoOIeMaM Tpa)kTaHCKOTO OOMIECTBA, KOTOPHIC
CIOCOOCTBYIOT OoJee TITyOOKOMY OCMBICIIEHHIO TIPABOBBIX IIPOIIECCOB.

BriBoabI

Takum 00pazoM, B MHpe IOPUAUIECKAX KaTETOPHIl MpaBOBas CUCTEMa
SIBIIICTCSI CAMBIM OOBEMHBIM TIOHSATHEM, PACCMOTPEHHE KOTOPOTO HEOOXOAUMO
C pa3iIMYHBIX CTOPOH. VIMEHHO MO3TOMY B JUCCEPTalliU MPaBOBas CHCTEMa
paccMaTpuBaeTCs B IMIMPOKOM CMBICIE KaK COBOKYITHOCTB BCEX MPABOBBIX
SIBIICHUH, KOHEYHOH IETTHI0 KOTOPOH SABIIETCS EANHOE, CIIAKEHHOE, TAPMOHIIHOE
(YHKIMOHUPOBaHUE MIPABOBOM KU3HEICATEIHPHOCTH OOIIECTBA.

IOpucnpynenmnus — npaBoBas Hayka M3aBHA W BIOJIHE 00OCHOBAaHHO
CUUTAETCS OJTHIM M3 BaJKHBIX 3JIEMEHTOB KYJIBTYPBI O0IIIECTBA, YPOBEHb 3TON HAYKU
TECHO CBSI3aH C YPOBHEM Pa3BUTHUS OOIIIECTBA, TAKKE BCETAa ObLI BEICOK B O0IIIECTBE
MIPECTIDK TIPaBOBEIOB-yUeHBIX. [IpaBo u mpaBoBas HayKa Ha 3HAYUTEIHHOM
OTpEe3Ke HCTOPHH OKA3aITUCh CBA3aHHBIMH C KIIACCOBOU MOJIIpU3aIieii 00IecTBa,
HACOJIOTHYECKAM IPOTHBOCTOSTHAEM. TONBKO B IIOCTCOBETCKUX CTpaHAX HAYaI0Ch
IepeoCMBICICHUE TIpaBa KaK OOIIEYeIOBEYECKOTO KYJIbTYpPHOTO ()eHOMCHA,
OCBOOOXXJICHHE OT MEPETPYKEHHOCTH HIEOTIOTHUECKUM, MOJIUTHICCKIM H
rOCyapCTBEHHHYECKIM COJICPKAHUEM.

I[IpaBoBoe MHpPONMOHWMAaHHWE, MOXalyd, — OAHO W3 Hambolee
KyJIbTYpOHACHIIIICHHBIX (DEHOMEHOB IPAaBOBOH CHUCTEMBL. Uepe3 Hero 4enoBeK
OCO3HAET CBOE MECTO B IIPABOBOIl CHCTEME M OIpeneNsieT K Hell OTHOIIEHHE.
CyIIecTBeHHBIM 3JIEMEHTOM IIPAaBOMHUPOBO33PEHUS KaK pa3 | SBISETCS UICOTOTHSL.
[TosTOMy Ba)XHO HE TOANABATHCS CHEKYJIAMMAM M MAHHUITYJIIUSAM MPEIB3ATON
HICOJIOTHH, COJepKaIel CyObeKTUBHBIE MPABOBEIE IPUCTpACTHs. B 3Toli cBs3H
B2XHO TMPEOIOJICHHE JFOOO0T0 OJHOCTOPOHHETO MOAXOAa K MPAaBOIIOHHMAHUIO.
CHCTEeMHOMY BOCTIPHUSATHIO W aHAIM3Y IPaBOBBIX SBICHHH CIOCOOCTBYET U
CHCTEMHOE IOPUIMIECKOE MIPOBO33PEHHE.

OmHUM U3 BECOMBIX PECYPCOB Pa3BHUTHS H CAMOPA3BUTHS IIPABOBOI CUCTEMBI,
HECOMHEHHO, CIIY)KUT OOIIas W MpaBoBasi KyJlbTypa. B To ke Bpems cliemayeT
MTOJYEPKHYTh HEOOXOIMMOCTB Y4€Ta M MHOTO(DaKTOPHOTO BIIUSHUS, OKa3bIBAEMOTO
HA MIPABOBYIO CHCTEMY OOIIECTBOM C Pa3HBIX CTOPOH €T0 JKU3HEACATEIEHOCTH,
KOTOpOE HaClIanBaeTCs Ha BHYTPCHHHE MMITYJIbCHl CAMOPa3BUTHS MPABOBBIX
sBieHui. Ho u B 3TOM OTHOIICHWH OOJBIIMHCTBO JUHHWH B3aWMOCBSI3H H
B3aMMOJICHCTBHS TIPABOBOW CHCTEMBI C IPYTHMHU OOIIECTBEHHBIMU CHCTEMaMH
(commanbHOM, SKOHOMHYECKOH, MOMUTHIECKOM, TyXOBHOW) MOXKET U JOJDKHO
omocpenoBaThCA (paKTOpaMu KyIbTYPHI, OJHOIOPSAIKOBEIMHU, C IPABOBBIMH
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q)eHOMCHaMI/I KYJIbTYPBI. HOCHC,[[HI/IC HaxXogsATCs B HpHMOﬁ CBS3H1 C pOACTBEHHBIMA
SABJICHUAMM BCEX APYTUX 06H.[6CTBCHHLIX CHUCTEM. HpaBOBOC CO3HAHHUE KaK 9acCThb
u (I)OpMa O6H.[€CTBCHHOFO CO3HaHHJ B LIIEJIOM Pa3BUBACTCA C HUM BO B3aUMOCBA3HU
W B3aMMOBJIMSTHUU.
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A3AMATTBIK KOFAMHBIH KYKBIKTBIK HETT3JJEPTH
3EPJIEJIEYIH OIICHAMAJIBIK TETIKTEPI TYPAJIBI

byn makanaoa KykblKmulK memiekem neH a3amammouik Ko2am
bipnixme emip cypeoi, 01apObly 3aH 2bLIBIMbIHOA2bl MYCIHIKMepi KebiHece
«icynmay Koadanwvinaowl. Onap wwicy meei MeH KAAblRMAcCybiHOd
6ip-6ipin b6oadcatiovl JncoHe o3apa anvlkmauovl. JKymvic icmeyi men
damywl Ke3iHOe Kapama-KatubliblKmapoly Oipiiein O0in0ipemin molebi3
batinanvic nen ozapa spexemmecmixme O01A0bI, OAAPOLIH APACLIHOA
mypaxmul Katiwvinvlxmap keinece 0amvlean KyKbIKMblK MeMIeKen NeH
azamammoix Ko2am apacelHoa 6eibim, MoOeHU, KYKbIKMbLK MEXAHUIMOED
MeH KYpanoapMeH WeWLiemin HCanHNHCanobl xeaziainapobl myovpaobi.
Aszamammulx K02am MeH KYKbIKMbLK MeMIeKem-opKauCblCbIHbIY O3i-
CanblCMbIPMAIbl Mypoe A8MOHOMObL JCYUeHi OIN0ipedi, KYKbiKmbiK
HCASLIHAH ONAP HCAINBL HCOHe OIpbIH2All KYKbIKMbIK HCYUeHIH (WKL
arcytienepi 6oavin mabwiiadwvl. Conablcbl COHbIMEH KAMap oaapobly 03apa
batlianvicel Men 03apa opekemmecyiniy bencini 0ip 0endanovix OybiHbl
peminde apexem emedi, COHbIMEH Dipee 01apobly KalblNMAcybl Ke3iHoe
011apObIY OHIMI JHCOHE ONaAPObIHY KYKbLIKIMbIK MA3MYHbI MEH (opmacuiHoa
oypwvic oMip Ccypyi MeH 0amyblHblH akmopuvl 001bln MAdbLIAObL.
Azamammulx Ko2am MeH KYKbIKMbIK MEMAEKeMmiy KYKblKmMblK JiCyliemeH
KapblM-KamulHacsl Oipoeil emec, o1ap KYKbIKMbIK HCYUeHiH 0aMyblHa op
mypai ocep eme0i, an KyKbIKMblK JCYLeHIH 01apaa Kepi 9cepi HOpMAmuemix
KeuleHOepMeH, 90iCIepMeH JICOHe KyPaloapMeH epeKieeHeoi.

Memnexemmin 6yKin KyKbIKMbIK Jcylie yulin maebl 6ip mepic scazol
MeMieKemmir 03iH WaMaoaH meic Hemece WAMAOaH MulC CAsCammanobipy
JICOHE OHBIH KYKbIKMbIK KYObLIbICIAapaa mapaiybl 001ybl MyMKiH. KyKeikmoix
Jrcylie MeH KYKbIKIbIK MeMAeKem OIpmymac icone op mypii, eKiyuimol,
Kapama-Kauuvl KamvlHACMAapOan mypaovl, Oipmymac gicyiie peminoe
Jicone OIp-Oipiniy TWKI Jcyllenepi peminde e3apa opekemmecedi HcoHe
arcymoic icmetidi. Onapoviy o3apa moyenoiniel, Heainvl epedice OoUbIHA,
alleyMemmiK Kbi3Mem neH 0amyobly MaHbl30bl pakmopsl peminoe oH
Homudice bepe ombulpvin, KObIHece OIPKamap iHcazblMCcbl3 KOPIHicmepoi
myowipybl MymKiH. Tex KyKbIKmbiK KyObliblcmapobly Jicylieni opekemi 2ana
casicu Hemece 6acka bocoe apanacycol3 KyKblKmulk MemieKemmezi uenikmeH
wivl2apy meHOeHYUsIapbIH OeUmapanmanovbipy2a Kaoiiemmi.

Kinmmi ce30ep: Kyxbikmul cascammanowvipy, KyKbiK 3aHObLIbIK,
JKceKe KyKblK NPUHYURMepI, KYKblKMmblK KYObLIbCmap, azamammapobly
KYKbIKIMApbl, A3aMammulk K02am, KYKbIKIMblK MEMIEKem.
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ABOUT METHODOLOGICAL MECHANISMS FOR STUDYING
THE LEGAL BASES OF THE CIVIL SOCIETY

The law-abiding state and civil society exist in unity, their concepts in
legal science are most often used in a «pair». They mutually predispose and
mutually condition each other in their origin and formation. When functioning
and developing, they are closely interrelated and interact, representing to a large
extent the unity of opposites, between which permanent contradictions often give
rise to conflict situations, which between a civilized law-abiding state and civil
society are resolved by peaceful, cultural, legal mechanisms and means. Civil
society and law-abiding state — each by itself — represent a relatively autonomous
system, in legal terms they are subsystems of a common and unified legal system.
The latter also acts as a certain mediating link of their interrelation and interaction,
being at the same time their product in the formation and a factor of their proper
existence and development in legal content and form. The relationship between
civil society and the law-abiding state with the legal system is not the same, they
have different effects on the development of the legal system, and the reverse effect
of the legal system on them differs in regulatory complexes, methods and means.

Another negative of the state for the entire legal system may be the
excessive or excessive politicization of the state by itself and its extension to
legal phenomena. The legal system and the law-abiding state consist of unity and
diverse, ambiguous, contradictory relationships; interact and function as a single
system and as subsystems of each other. Their interdependence, manifesting by
itself, as a general rule, positively as the most important factor of social functioning
and development, can often generate a number of negative manifestations. And
only the systemic effect of legal phenomena can neutralize the tendencies of
alienation in a state governed by the law-abiding state without the predominance
of political or other foreign interference.

Keywords: politicization of law, law legality, principles of private law, legal
phenomena, citizens’ rights, civil society, the law-abiding state.
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HOCMOTPOBbIX MEPOIMPUATNNA
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«Kasaxcman éxooum 6 cogepuienno HO8YI0
9N0XYy, Hecywyio @ynoamenmanvhsie UsMEHEHUs
80 6ce cepul dncuzHu. B ycrnosusax enobanbHol
HecmaouIbHOCIU U MHOJICECTNBA HOBbIX BbI30608 HAM
HYICHO YKpenums c60u YeHHOCmHble OpUeHmuUpbl,
chopmuposame yemkuii oopaz 6yoyuje2o.»

K. Toxaes

Opeanvl 6Hympennux 0en PK evinoansem ceou ¢ynxyuu, 3a0aqu
6 MEeCHOM 83aUMOO0EUCmMEUY ¢ OpyeUMU NPAGOOXPAHUMENTbHIMU
OP2aHAMU, C OP2AHAMU NPEOCMABUMENbHOU U UCHOTHUMENbHOU 61ACMU,
NPEOnPUAMUAMU, YUPeHCOCHUAMU, OPSAHUZAYUAMU, THPYOOEbIMU
KOIeKMuUusamu, ooujecmeeHHbIMU 00beOUHEHUAMU U 2PaAAXCOAHAMU,
UHopMupyrOm uUXx u cpedcmea Maccogoi uHgopmayuu o ceoell
OdesimenbHOCMU O 0becnedeHuro 0ouecmeeHHol Oe30nacHoCiL.

Ilpobneme obecnevenus bezonacrhocmu obpawaem ocoboe
BHUMAHUE 80 8CeX chepax 0eamenbHOCmU 20CY0apcmea U oouecmsa 8
nonumuKe, U0e0n02uUl, IKOHOMUKY, 6 OeAMENbHOCHU 0OUeCMEEHHbIX U
20CYO0apCmEeHHbIX OP2AHU3AYUL, 4 MAKCE 8 REHUMEHYUAPHOU cucmeme.

Yuenvie, npaxmuuecxkue pabomuuxu, uzeecmuvlie NOIUMUKU
6cez0a obpawarom HUMAHUe HA npobiemy 6e30nacHOCmU, NOMOMY
umo 0e30NaACHOCMb SGNAEMCS BANCHBIM YCIOBUEM JHCUSHU YeN08eKd U
auuHocmu, obuecmea u eocyoapcmea. OHa 6 nocieonee epems Cmand
OYeHb aKMyanbHOl.

Ipu npogedenuu npuHyOUmMenbHbIX MEPONPUAMUL NOTUYElCKUe He
MOABLKO OONHCHBL BLINOIHAMNb BO3NONCEHHbIE HA HUX 00A3AHHOCTU, HO U 8
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00a3amenbHOM NopsoKe npedycmMampueams mMepsbl 00ecneyeHUs. TUUHOU
u obwecmeennoll 6ezonacHocmu. B cospemenHbix ycnosuax npobiema
obecneuenus TUUHOU Oe30NACHOCIU COMPYOHUKO8 NOTUYUL NPUobpemaem
0CoOYI0 OCcmpomy 8 Cé:3U ¢ 803PACAHUEM KAK QuU3UYeCKUX, max u
NCUXONO2UHECKUX PUCKOB 0N UX 300PO08bsL U HCUSHU NPU PeUeHUU 3a0ay
NPABOOXPAHUMENLHOU OesMENbHOCHI.

IToo obecneuenuem cobcmeerHOl be30NACHOCMU COMPYOHUKOB
NPABOOXPAHUMENbHBIX OP2AHO8 NOHUMAEMCs OCYyuecmeieHue
KOMNIEKCA Mep, 00ecneuueanue2o TuuHyo 6e30nacHOCHb COMpPYOHUKA,
HANPABIEHHO20 HA CBOeB8PEMEeHHOe 0OHapydceHue, HeOOnyueHue u
YCmpareHue NOMeHYUATbHO ONACHBIX CUIY AYULL U PASTUYHOZ0 POOA Y2PO3
018 NCUXUYECKO20 U PuU3UUecKo2o 300p08bs, d 8 HEeKOMOPLIX CAYYAAX
oavice HCUSHU COMPYOHUKO8 OPeAHO08 GHYMPEHHUX 0ell, BOHUKAUUX 8
npoyecce NOBCEOHESHOU OesTMENbHOCU, YMO, 8 KOHEUHOM cueme, OOIHCHO
SHAYUMENLHO YMEHbUUNMb NPOPDECCUOHATLHBLIL PUCK.

Knrouegvie crnosa: bezonachocmv, compyOHUK BPABOOXPAHUMETbHBIX
0peanos, AuuHas 0e30NACHOCMb, NPABO, HAPYHCHBIL 00CMOMP,
00CMOMPOBbLE MEPONPUAMUS.

Brenenne

[MpakTryeckn Ka>kKAbIi 3Tal CONNAIFHO-9KOHOMHYECKOTO X OIUTHIECKOTO
Pa3BUTHS CTPAHbI CTABUT IIEPE OpraHaMy BHYTPEHHHUX JIe]T HOBBIE 3a/1a4l B cepe
OXpaHbI 00IIECTBEHHOTO MOPSIKa M 00eCIICUeHNS O0IIECTBEHHOH 0€301aCHOCTH.
HoBsle BBI30BBI M yTpO3BI 3aCTABIISIOT BCE BPEMsI MOAEPHH3HPOBATH HOJIUIIEHCKYIO
JeATENBHOCTh, OCYLIECTBIATh TEXHUYECKOE M KaJpPOBOE NEpPEOCHANICHUE
OpraHoB BHYTpeHHHX Jeil. HecmoTps Ha m3MeHeHHe GOpM M METOAOB
(YHKIMOHMPOBAHUS TOCYJAapCTBEHHON BJIACTH, PAa3BUTHE IEMOKPATHUICCKUX
TpaguLuil ¥ HAPOJOBIACTHS, COTPYIHHUK ITOJUINH, KaKylo Obl TOJDKHOCTH OH
HU 3aHMMaJl, OCTa€TCsI OCHOBHBIM INPEJCTABUTEIEM HCIIOJHUTEIBHON BIIACTH,
K KOTOPOMY B CHJIy LIE€JIOTO pPsiia OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPHYHH
BBIHY>K/ICHBI 00paIaThcs TpaX1aHe M MPEACTaBUTENH IOPUANIECKUX JIUIL.

Koncrurynus PK 3anoxmnia ocHOBY KOHCTHTYIIMOHHOW CHCTEMBI 3aIHTHI
TIpaB ¥ CBOOOJ YETIOBEKA U TpaXKJaHUHA. B COOTBETCTBIHM C TIOJIOKEHUSIMHU CTAaTEH
11,12,13, 18, 27, 28 31 Koncturynuu [ 1] MOKHO BEIIEIHTE TOCYAAPCTBEHHYIO,
TIPaBOBYIO, Cy1e0HYI0, 00IIECTBEHHYIO, COLUATBHYIO0, MEXIYHAPOIHO-IIPABOBYIO
3alIMTY ¥ CaMO3AIINTY CBOMX MpaB M cBo0OoJ. Bee mepeuncieHHble KaTeropuy,
XapaKTepU3yIOIHE pa3InYHbIe CTOPOHBI NMPABO3AMIUTHOW AESTEIBHOCTH,
PacKpBIBAIOTCS M YTOYHSIOTCS B ICHCTBYIOIIEM 3aKOHOAATEIBCTRE.
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BwMmecTte ¢ TeM KOHCTHUTYIIMOHHBIE HOPMBI HE TOJIBKO OIIPEAEISIOT YETKHE
TPaHMIBI IPABO3AIINTEL, HO M OPUEHTUPYIOT IPaskiaH, 0OLIECTBO U TOCY1apCTBO
Ha peaju3alyio OCHOBOIONATraloNUX KOHCTUTYLHOHHBIX NPUHOIUIOB. B
YaCTHOCTH, TOCYIapCTBEHHAs 3allMTa IIPaB M CBOOOJ YeIOBEKa U IpakIaHUHA
€CTh INIaBHast 00s13aHHOCTH rocyaapcTBa. OHa rapaHTHpPYeTCsS KKIOMY.

Marepuajbl 1 METOABI

MeToauka mccleJOBaHUA MpeACcTaBiIsieT co00H CHCTEMY HaydHO
000CHOBAaHHBIX METOJOB, IIPaBWJI U IPUEMOB IMOJY4YEHHUS U 00paboOTKH
nH(pOpManny, B paboTe NCTIONB3YETCS METO TEOPETHUECKOT0 aHaIN3a HayYHOH
IOPUIMYECKOH JINTEPATYPHI IO IPOOIIEME HCCIIEIOBAHUS, @ TAKXKE PACCMOTPEHBI
3aKOHOJATEJbHBIE U HOPMAaTHBHBIC AKTHI MO PETYJINPOBAHHUIO OTHOIICHUH,
CBSI3aHHBIX C 0OECIIeYeHNEM JTMIHON 0€30MaCHOCTH COTPYTHUKOB ITOJIUIIUH IPH
MIPOBEJCHNUH JOCMOTPOBBIX MEPOIIPUATHH, N3yUeH 3apyOesKHBIH OIIBIT.

Pe3yabTaTsl U 00cyKI1eHUSA

OnHy U3 BaKHEHIINX pojeld B OXpaHEe OOLIECTBEHHOTO MOPSAKA U
obecrieueHnH 0OIIECTBEHHOI 0€30MacHOCTH, B HACTOSIIEE BPEMs, HCIIOIHSIIOT
Hapy>XHbIE CITyKOBI IPAaBOOXPAHNUTEIBHBIX OPTAHOB.

[TpakTHKa MOKa3bIBACT, YTO MPOIIAKTHKA ITPaBOHAPYIICHUH 3(h(heKTHBHA
HMMEHHO 32 CYET HEMOCPEACTBEHHOTO MX NPHCYTCTBHS HAa YIHMIAX, IUIOMIAAX
1 OOIIECTBEHHBIX MECTaX B (POPMEHHON O/EKIE, a TAKXKE 32 CUET KOJINYECTBA
naTpynbHbIX Hapsinos OBJI, mpeaycMOTpEHHBIX IIIAHOM €IMHOM IUCIOKALNH.

PanmonanbHOCTh M 3G (EKTUBHOCTh MCHOJB30BAHUS JINYHOTO COCTaBa
JaHHBIX TOAPA3/IEICHUH TOCTUTAECTCs Pa3IMIHBIMH CIIOCO0aMH, B TOM YHCIIE, U
ITyTeM HCIIOIb30BaHMS CMEIIAHHBIX HAPSIOB M PABHOMEPHOTO MCIIOIb30BaHUS
TPaHCIIOPTHBIX CPEACTB MpuHayIexamum OB/

B cBoeiil moBceHEBHOI 1ESTENBHOCTH COTPYIHUKH MPAaBOOXPAHUTEIBHBIX
OpraHoB, U1 oOecredeHHs BBIIIOTHEHHS 33/1a4 Ha HUX BO3JI0)KEHHBIX, HMEIOT
IIPaBO MPOBOAMTH MEPONPHITHS MPUHYIUTEIHHOTO XapaKTepa OrOBOPEHHBIE
KoAIl PK [2], mpu 5TOM OHH 00s13aHBI COOTIOIATh KaK JHYHYI0 0€3011acHOCTE,
TaK ¥ 0€30IIaCHOCTh TpaXkJaH, HAXOASIINXCA B HEIIOCPEICTBEHHOH OJM30CTH.
ITono6HBIE MepONIPUATHS, CBA3aHHBIE C IPHHYKICHUEM, TIOJIUIIEHCKIE 00S3aHbI
peann30BBIBaTh CTPOr'0 PYKOBOACTBYSACH 3aKOHOAaTenbcTBOM PK, Tak kax
HETIpaBOMEPHBIE ACHCTBHS C HX CTOPOHBI MOTYT OBITh PACIIEHEHBI KaK yIIEMIICHHE
i Hapymenne KOHCTUTYIIMOHHBIX MPaB TpaXkiaH.

YTo50BHBIE TPaBOHAPYLIEHHUS IPOTHB KOHCTUTYIIMOHHBIX U UHBIX MPaB U
cBOOO[ "enoBeKa U rpaxkaannHa B 2022 roxy coBepmImiu 14 denoBek, IpOoTUB
12 B aHAJIOTHYHOM NIEPHOJIE TOIOM paHEe, M BCE 3TH COTPYIHUKHU «IIOTIAINCH»
HETIOCPEICTBEHHO Ha IBITKaX.
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Kaxk mp1 3H2eM, KorcTuTymms Pecryoniku Kazaxcran mpoBo3riamaer, 9To
YeNOBEK, €ro KU3Hb U 37I0POBbE, YECTh M JOCTOWHCTBO, HEPUKOCHOBEHHOCTD
1 0e30MacHOCTh MIPU3HAIOTCS HAUBBICIIEH COIMATBHOMN [EHHOCTHIO, U, B CBS3H
C 3THM, OCHOBHOW 0053aHHOCTHIO TOCYJapCTBa SABIACTCSA YTBEPXKACHUE H
obecrieueHne mpaB U CBOOOM YeIOBEKa. ITO OOYCIOBIMBAET HEOOXOAUMOCTD
TIPUBEICHUS TOJIOXKECHNAN JEHCTBYIOMIETO MPOIECCYaTbHOTO 3aKOHOIATEIECTBA
B COOTBETCTBHE C KOHCTUTYIMOHHBIMH HOpMamHu. [Ipu 3ToM mpezncraBiseTcs
aKTYaJIbHOM, C TOYKH 3pECHHUS OO0ECICUCHHS 3aNIUTHl HEOTHEMIIEMBIX IpaB
YeloBeKa Ha CBOOOMY, HEBMEMIATEIHCTBO B JHYHYIO JKU3HB, TAPAHTUPOBAHHE
HEMPUKOCHOBEHHOCTH JKWJININA U JAPYTUX CYyOBEKTHBHBIX IIpaB, pa3padoTKa
1 OIpe/esicHuE COBPEMEHHOW HayKO#l yroJIOBHOTO MIpPOIeCCa IMPUHIIUIIOB
YTOJIOBHOTO CYIOIPOH3BOJICTBA.

Tak e HaIo0 OTMETHTh HEOOXOIMMOCTh IPOILECCYaTbHOTO 3aKpeIUICHUS
MIPOTHBOIPABHOTO ITOBEICHHSI TPAXKIaH, TO €CTh CBOEBPEMEHHOE U IPaBOMOYHOE
odopmIieHIEe U3BIATHSA BEUICH M JOKYMEHTOB, SBISIOIIUXCSA JTOKA3aTEIbCTBOM
COBEpIIEHUsI UMH TpaBOHapymeHus . B ciydae HecoOmoaeHnsT TpeOOBaHHIHA
3aKOHO/IATeNbCTBA COTPYIHUKAMU MOJHIUN B JaHHOW 00JacTH, JHUIO,
COBEpIIMBINEE MpPaBOHApPYIICHHE, MOXET M30eKaTh yCTAHOBICHHOM
3aKOHO/IAaTEIhCTBOM OTBETCTBEHHOCTH, YTO HE TOJBKO CBOIUT HPEIBIAYIIYIO
JeSITeTPHOCTD MOJHUIIEHCKIX K HYJTIO, HO M BIIEYET UX MPUBJICYCHHE K PA3IMIHOTO
pOla OTBETCTBEHHOCTH, B TOM YHUCIIE B K YTOJIOBHOM.

3akon Pecnybnuku Kaszaxcran ot 6 sHBaps 2011 roma Ne 380-IV «O
MPAaBOOXPAHUTEIBHON ciyx)0e» raacutT: «COTpyIHUKH, WICHBl UX CEeMeu
U UMYIIECTBO HAXOMATCS MOJ 3aIlUTOM rocymapcTBa B COOTBETCTBHH C
3aKoHOMaTenbcTBOM PecryOmmku Kazaxcran» [3].

CryxeOHas AeITeTbHOCTh COTPYJHUKOB OPT'aHOB BHYTPEHHHUX JIEJT 3a9aCTYIO
MIPOXOAUT B YCIOBUSAX OCIIOKHEHHOW OTEepaTHBHOW 00cTaHOBKU. COTPYIHHUKH
TTOJTUIIMA HEPEKO BBITIONHAIOT ITOCTABICHHBIE TIepe]l HUIMH 331a4ll B YCIOBHUSX
OTIACHBIX JUTS KHU3HHU U 3[JOPOBBS, B CHTYaINsX, KOTOPBIE MOTYT OBITH OCIIOKHEHBI
Ype3BHIYAIHBIMY, HE3AIDTAHNPOBAHHBIMHI OOCTOSTENECTBaMH. be3yclIOBHO JaHHEIE
CUTYAaIllH, TPEXKJIE BCETO, CBA3AHHBI C PO3BICKOM U 33JIepKaHHEM OIIaCHBIX
MIPECTYITHUKOB U IIPaBOHAPYIIIUTEIEH, 0CBOOOKICHNEM TPakIaH U3 3aJI0)KHUKOB,
o0ecriedeHreM MPaBOTIOPSIIKA BO BpeMsl IIPOBEICHUS MaCCOBBIX MEPOIPUSITHH,
a TaKKe BOSHUKHOBEHHEM OOCTAaHOBKU PEXMMa Upe3BBIUANHON cuTyanuu. Bo
BpeMs TaKOW CIy)KEOHOI JEATETBHOCTH, KOTOpAsk YCIOXKHAET OIPEIeICHHEIC
CIIy>)keOHBIE 3aJaud, COTPYIHHUKH TTOJHIAN 9acTO BBIHY>KICHBI HCIIONB30BaTh
CIenuaIbHBIe CPECTBA M OTHECTPENhHOE OpYKHE, YCIENTHOE IMPUMEHEHHE
KOTOPBIX BO MHOTOM 3aBUCHT KakK OT (PU3NIECKOH MOTOTOBKH COTPYAHUKA, TaK
1 OT €TO CTPECCOYCTOWIMBOCTH.
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KomnmuecTBo npaBoHapyIeHnii, npecedeHre KOTOPBIX TpeOyeT MpUMEHEHNE
Ta0EeIIBHOT0 OPY>KHS, pacTeT exkeroaHo. [Ipy oxpaHe npaBonopsaKa COTpYAHUKaM
TIOJIMIIMY BCE Yallle OKa3bIBACTCSI arpeCCHBHOE, BOOPYKEHHOE CONPOTHUBIICHHE,
B CBSI3H C 3THM TaK)XX€ BO3HUKAET HEOOXOMMOCTb TPUMEHEHHS OTHECTPEIHHOTO
opyxus. B xone pemenus npodeccHoHaNIbHBIX 334a4, BO BPEMsI KOTOPBIX
TpeOyeTcsl MPOsIBIICHHE KaK CIIOPTUBHOM, TaK M MCHXOJIOTHYECKOH ITOJrOTOBKH,
COTPYJHHK OPraHOB BHYTPEHHHUX J€J JOJDKEH 3alIUTHUTh HE TOJBKO XHU3Hb
OKPYXKaIOIINX TPaXkiaH, HO U COXPAHUTH CBOIO.

3a rogs! HesaBucumocty PK nipu ncrionHeHn ciry>keO0HOT0 0JTa oruonm
815 coTpynHUKOB nmosuuuy, 4593 coTpyHUKA NOTYYWIA PAHEHHUS.

Takum o0Opa3oMm, aKTyaJIbHOCTh BONPOCOB OOecmedeHHus] JTUIHOU
6€3011acHOCTH COTPYTHIKOB OPTaHOB BHYTPEHHHUX JI€JI B YCIIOBHSAX IIPUMEHEHUS
OTHECTPETBEHOTO OPYKUsl, CHIEHAIBHBIX CPEZICTB U (PU3NIECKON CHITHI 00YCIIOBIIEHA
TEM, YTO COTPYAHHUK IPAaBOOXPAHNUTEIBHBIX OPTaHOB B CHIIY CBOMX CITy>KEOHBIX
00513aHHOCTE! JI0JDKEH HAaXOIUTHCS B TOCTOSTHHOW O0EBOM TOTOBHOCTH, TaK Kak
JeATEIILHOCTD TOJIMIIEHCKOTO MTOCTOSTHHO COTIPSDKEHA C PUCKOM.

Amnanuz HopMmaTtuBHBEIX akToB (YIIK PK[4], KoAIl PK, 3akona PK or
23 ampens 2014 roma Ne 199-V «O06 opranax BHyTpeHHHUX nen PecmyOnuku
Kazaxcran» [5], 3akona PK ot 6 suBaps 2011 roma Ne 380-IV «O
MIPaBOOXPAHUTENBHOMH ciy)k0e», [Ipukasa Munuctpa BHyTpeHHHUX Aen PK ot
15 despans 2023 roga Ne 164 «O06 yTBepkaeHnu MHCTPYKINH 110 HECEHUIO
MIaTPYJIBHO-TIOCTOBOH CITy>KOBI COTpYAHNKaMH rToaunun Pecrryonmnku Kazaxcran
110 00€CICYCHNIO OXPaHBI OOIECTBEHHOTO ITOPSIIKA M IOPOKHOI 0€30MacHOCTH B
HaceJIeHHBIX ITyHKTaxX ¥ Ha 3aTOPOJHBIX aBTOMOOWIBHBIX loporax» [6], [Ipukasa
n.0. MUHHCTpa HHAYCTPUU W MH(PACTPYKTYpPHOTO pa3BuUTUs PecmyOmmku
Kazaxcran ot 27 mas 2022 rona Ne 301 «O0 ytBepkaenun [Ipasun u TpeGoBaHMIA
K NMPOBEICHUIO IOCMOTpa MACCAXUPOB M JINI, ITOCEMAIOMINX O00BEKTHI
TPaHCHOPTHOW MH(PACTPYKTYPHI, BEIIEH, HAXOIAIINXCS IPH HUX, B TOM YHCIIE
py4YHOH Kiagy u Oaraxxa» M npyrue) [7], TEOPEeTHIECKOr0 M MPAKTUIECKOTO
Marepuaja I0Ka3aj, 4YTO MOXHO COTJACHTHCS ¢ MHEHHSMH HEKOTOPBIX
aBTOPOB M BBIICINTH CICAYIOINE PEKOMEHAAINH Il COTPYAHUKOB MOJUIIHH,
coOJII0ZIeHNEe KOTOPBIX YIYUIIUT Ka4eCTBO MPOBEACHUS HAPYKHOTO JOCMOTpa
1 TIOJIOXKUTENIBHO CKAXKETCS Ha JINYHOHN M 00IIEeCTBEHHOW O€3011aCHOCTH:

— 711 IPOM3BOJCTBA HApPYXXHOTO JOCMOTpA 33AEpKaHHOTO, HEOOXOANMO
coOmroiaTh MpaBUia JOCMOTpa, 005S3aTENbHO MPEIYNPEANTh, YTO B CIydae
OKa3aHUs CONPOTHUBIICHHS MM ITOTIBITKY HATIaIeHNs Oy IeT IpUMEHeHa (hH3HIecKas
CHJIa, CTICIIAIbHBIC CPEIICTBA WM, KaK KpalHs;sI Mepa, OTHECTPEIILHOE OPYIKHUE.

— KaTeTOPUYECKH 3allpeliaeTcs: BCTyHaTbh B pasroBOp C 3alep>KaHHbIM,
TIO3BOJISITH EMY OTJIAIBIBATHCS, IBUTaTh PyKaMy M HOTaMH, a TAK)Ke IPON3BOIUTh
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JpyTHue IeHCTBHS, METIAIOIINE IPOLIECCy JOCMOTPa; He MPUCTYIATh K JOCMOTPY 110
TeX I0p, OKa MOJI0KEHHUE J0CMATPHBAEMOT0 TPaskIaHNHA 1T JOCMATPUBAIOIETO
He OyJeT NMOJHOCThIO 0€30MTacHBIM; MPOIYCKAaTh PYKY BO3JI€ HOAMBIIIKA
JIOCMaTPUBAEMOT0 JIANbIIE, YeM JI0 CEPEUHBI €r0 IPYIH WIN IIEPEHOCUTD PYKY
Yyepes3 IUIeH0 JOCMATPUBAEMOTO;

— HapYXHbBIH JOCMOTP 3aJ€p>KaHHOTO, €0 BEIEH CliefyeT MPOU3BOAUTH
HEMEVICHHO TI0CJIE€ €ro 3a/epKaHus, 1100 B Oosiee yJOOHBIH MOMEHT, KOT/a
BO3MOXXHO BOCIIOJIB30BAaThCS COACHCTBHEM APYTHUX COTPYAHHKOB ITOJHIHH.
Ecnn 3amepxaHue NMpou3BEEHO B MECTE MACCOBOTO CKOIUICHUS JIIOACH, TO Y
3aJIep>KaHHOTO OBICTPO MPOBEPSIOTCS MECTA, I'/I€ MOXKET OBITh CIIPATAHO OPYIKHE,
Gosiee TIIATENIBHBIN JOCMOT 11€7€CO00Pa3HO IMPOBOJUTE B MAJIOIIOHOM MECTE,
BHE ITOJIs 3pEHNUS TOCTOPOHHUX TPAXKIAH;

— co0noaTh HOPMBI 3aKOHA, KOTOPBIM NPSIMO MpenycMaTpHUBAET
o0s3aTenbHBIE TPeOOBaHMS NP IPOBEIECHUH ONPEICIEHHBIX CIEACTBEHHBIX
MEpOIPUATHH, a UMEHHO B YacTH IPOBEACHUS B IIPHCYTCTBHHU IOHSATHIX.

— MPOBEACHUIO JMYHOTO JOCMOTPA MOTYT IPHUBIIEKATHCS MEANIIUHCKHE
paOOTHUKH, CIIEIHUAINCTHI U3 PAa3INYHBIX C(ep AesTENbHOCTH, IIPH YCIOBUH,
€CII OHH MOTYT OKa3aTh COJAECHCTBHE 10 OOHAPY)KEHHIO M AaTh MOSCHEHHS 110
MOBOZY OOHApy)KEHHBIX BEIIeH M IPEIMETOB OTPaHHYEHHOT'O ITOJIb30BAHMS.
ITpn 3TOM 1OMKHBI 00ECTIEUNBATHCS CAHUTAPHO-THIHEHUYECKHE TPeOOBaHMS,
KOHQHUACHINATBHOCTh U IIPOYEe T.€. MEPOIPHUITHS, HAIPABICHHBIE U Ha
BBINOJIHEHHE 3a/1a4 MOJIUINH, ¥ Ha 0053aTeIbHOE COOIIOICHHE ITPU 3TOM TIpaB U
cBOOO YeoBeKa U TpakJaHuHa, cormacHo Koncruryun PK.

— JUI1 COBEPULICHCTBOBAHUS YPOBHS MOATOTOBKH COTPYJHHKOB OPraHOB
BHYTPEHHHUX JE€J, & TAKXK€ B IIENIAX 00eCIedeHHs] IPOBEICHHS CITyKEOHBIX
MEpOIPHUATHI Ha BBICOKOKaYECTBEHHOM YPOBHE HEOOXOIHMMO MOCTOSHHOE
o0y4eHre COTpYIHUKOB ITOJIHIIMH: H3Y4EHHE IT0JI0KEHHI HOPMAaTHBHO-TIPABOBBIX
aKTOB, B TOM YHCJIE, KOTOPBIE PETJIAMEHTHPYIOT MEpHI JINYHOH 0€301MacHOCTH
TIIPY BBINIOJTHEHUH MPO(eCCHOHANBHON AEATEIBHOCTH COTPYAHUKAMHU MOIHINH,
HaIrpuMep, BO BpeMsi ISHCTBHI Ha MECTE IPOUCIIECTBHS HIIH P HCII0JIb30BAHUT
CTELMATbHON TEXHUKH ITPH pacciIeJOBaHUHU NPECTYIUICHNH;

— o opMIIEHHE POTOKOJIA, ITPU BO3MOXXHOCTH BUAEO (PUKCALHS;

— HEeoOXO0AMMO HM3y4YaTh NMPaBOBHIE OCHOBBI NMPUMEHEHHS OPYXKHSI,
MaTepuagbHyIO 4acTh H TAKTUKO-TEXHUUECKHE XapaKTEPUCTHKN OTHECTPEIBHOTO
OpYXHs U OOEIpPHUIIACOB, B OCOOEHHOCTH MepHI 0€30MMacHOCTH IpU OOpaleHIH
C OpyXHeM, 0TpabOTKa NEHCTBUII B CiIydasX BOSHHKHOBEHHUS 3aJEpPXKEK IPH
cTpenb0e, MPaKTUIECKOe BHIIOJIHEHHE HOPMATHBOB 110 OTHEBOM MOATOTOBKE, a
TaK)X€ KOHTPOJIBHOTO YIPAKHEHUSI.
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Takum oOpa3oMm, 00ydeHHE COTPYIHHKOB MOJHIMU (HOPMAM U METOAAM
obecnieueHns cBoel 0E€30MaCHOCTH, YETKUM M I'DAMOTHBIM ACHCTBUSIM B
SKCTPEHHBIX CUTYalUsIX BBICTYIAET B HACTOSIIEE BPEMS OJJHUM M3 BOXHEHIINX
HampasieHud. B mponecce 00yueHns cCOTpyIHIKOB ITOJIHIIUH TAKTUKE ¥ METOJaM
obecnieyeHust IMYHOHM OE30IMaCHOCTH CYIIECTBEHHOE 3HaYEeHHE IPHOOPETaeT yueT
3apy0eXHOTO ONBITA.

OnxHMM W3 HAmpaBIE€HHH, CIOCOOCTBYIOIIMM MOBBICHTH JIHYHYIO
6€30MacHOCTb, CIIETyeT BBIIEIUTh COIMAIBHOE U IICHXOJIOTHYECcKoe oOecrieueHne
COTPYAHHKOB ITOJIMIMY B ITpOLiEcCce NX CIIy k06l COTPYIHUKH MOIUIINH PETYIISIPHO
MIPOXOJAT KYPCHI IOBBIIIEHUS KBATH(PHUKAIUN, KOTOPBIE OPTAaHU3YIOTCS 10
KOHKPETHBIM CIIELHATBHOCTSIM U UMEIOT CIIEIHAIN3UPOBAHHBIE IIPOTPAMMBI 10
00€eCIIeUeHNIO TNIHOW O€30IIaCHOCTH IS Pa3IMYHBIX KPU3HUCHBIX CHTYyarui. B
Havasie 00y4eHHs 0TpadaThIBAIOTCS OOIINE BOMPOCH, @ 3aTEM I10 CIIELHATH3aIHAM,
TI0CJIE TIOJIyTOI0BOTO 00YYIEHHS C COTPYAHUKAMH IIPOBOJUTCS TECTUPOBAHHUE, I'1IE
TIPOBEPSIFOTCS] OCTATOYHBIC 3HAHHS 1 HAaBBIKH.

CymecTBeHHOE BHUMaHHE B 00ECIEYCHHH JTUYHOI 0E301MacHOCTH IpU
OpTaHH3alliy HECEHUsI CIYXKOBbI JOPOXKHOTO JIBIXKEHHS YAESIETCS OTpadOTKe
CITa)KEHHOCTH JEHCTBHH COTPYIHHMKOB IOJMIHMH B COCTABE HApPSIAOB M UX
TICUXOJIOTHYECKOH COBMECTHMOCTH. KOHTpPOIb TPaHCIIOPTHBIX CPEACTB BCETAA
MIPOU3BOJUTCA KaK MHUHHUMYM IBYMS IOJULEHCKUMHU, a MPHU MOAO3PEHUHU
B COBEPIUNEGHHUH NPECTYIJICHUH — HECKOJBKUMHU TPYNIAaMH U BBIAEICHUEM
pesepBa. OQUH U3 MONHIEHCKUX BBIMOJIHAECT (PYHKIHIO NMPOBEPSIOLIETO,
BTOPOI1 - CTPaxXyIOWETo 0 KOHKPETHBIM JITOPUTMaM JUISl Pa3IMYHBIX THITOBBIX
CHUTYaINH, 3TO, KaK IIPaBUII0, TPOUCXOIUT MOCIIE TOJMIHON COBMECTHOH pabOTHI.
K obs3arenbsHpIM MepaM 10 0OECIEUeHHIO JIMYHONH 0€30IacHOCTH OTHOCSTCS
WHCTPYKTHBHBIE U IOATOTOBUTEIBHBIC NEHCTBHS, OHM BCET/A MPEALICCTBYIOT
BBIXOAY Ha CIIyO0y, BKIIFOUAIOT IPOBEPKY CPEIICTB CBSA3H, OPYIKHUS, SKHUITUPOBKH,
a TaKKe MCIPaBHOCTH CIIEITPAHCIIOPTA.

B moaroroBke coTpyAHMKA MOJIHIHU IOCTATOYHO CEPhE3HOE BHUMAHNE
yzensercst oTpaboTke KOMMYHHKAaTHBHBIX criocoOHOcTel. COTpYJHHK HONUIAN
MIPOIYyMBIBAET M OTPA0ATHIBAECT CBOIO PEYb B PA3HBIX YCIOBHUAX M Pa3HbIX
BapHaHTaX pearnpoBaHMs Ha MpaBOHApyIIeHUs. Ha TPEeHMHTOBBIX 3aHATHSIX
0TpabaTHIBAIOTCS BAPUAHTHI PEIICHNH M0 BEJCHUIO IEPETOBOPOB C PA3INIHBIMHU
THIAMH HapyIINTeJIeH C y9eTOM NX BO3MOKHBIX peakunii. C 1enbio odecredeHns
JUYHOW 0€30TMacCHOCTH COTPYJHHUKOB IOJIMIIUH aKTHBHO BHEAPSIOTCS HOBBIC
TEXHOJIOTHH, KOTOPBIE TIOMOTAI0T COTPYJHUKAM MOAEPKUBATH CUTYallMOHHYIO
OCBEJIOMJIEHHOCTh M 0e30macHOCTh. CHTyallMoHHast OCBEAOMIICHHOCTh — 3TO
TJIaBHBI MHCTPYMEHT oOecnedeHns 0€30IMacHOCTH, KOTOPas CKJIAJbIBAETCS
13 HECKOJIBKHX COCTABJIAIONINX: 3HAHUE ONEpaTHBHONH OOCTaHOBKU B LIEIOM
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U TOCTOSTHHOE YBEJIOMJICHHE O €€ M3MEHEHHUAX; NUCIHUIUINHA W MPHUBBIYKA
COTPYHHKOB MOCTOSHHO OTCIIe)KHBAaTh OOCTAHOBKY BOKpYT c€O0sl; yUHTHIBATH
MOMEHTBI 0CO0O0H ySI3BUMOCTH.

B paznnuHbIX 3apy0eKHBIX CTpaHaX UMEIOTCs crieln(udeckue 0cCOOCHHOCTH
obecriedeHns TNIHOM 0€301MacHOCTH COTPYTHHUKOB IIPABOOXPAHHUTENBHBIX 10
puUMeHeHHto opyxus [8, ¢.253]. Hanpumep, aMepuKaHCKOMY ITOJHIEHCKOMY
IIPEAOCTABJICHBI CaMble IIUPOKHE NPaBa, OCHOBAHHEM NTPUMEHEHHIO OPYXXHUS U
CTIEIICPEIICTB MOXKET CITY>KHTh TOJIBKO ITOJIO3PEHHE B COBEPILCHNH TPECTYIIIICHUS,
a B OTJEJIBbHBIX CIyJasX 1 HEBBITOJHEHHE TpeOoBaHMH nosmneiickoro. B kayecTse
TIOCIIEACTBUI CIeIyeT OTMETHTh, YTO TaKOW KPYI ITOJHOMOYHH COTPYJHHKOB
NpaBoOXpaHUTEAbHBIX opraHoB B CIIIA mpuBOOUT K MHOTOYHCIECHHBIM
HEI0BOJILCTBAM. Tak Kak HEPEAKH CiTydast TPUMEHEHHS OTHECTPEITLHOTO OPYKHS
B OTHOIICHHH JINL], KOTOPbIE HE HOHUMAJIN, YTO OT HUX TPeOOBAIN COTPYIHUKU
TIOJIMIIMH B CBSI3M C HE3HAHUEM aHTJIMHCKOTO SI3bIKA WIIH YK€ IIPOCTO MPUHIMAIN
OJTHO HEJIOBKOE JIBIKEHHUE IT0JJ03PEBAEMOTO 32 YTPO3bI.

B crpanax EBpocoro3a Mepbl O JTHMYHOH 0€301MacHOCTH MPU ITPUMEHEHUN
opyxwus otidarotes ot CILIA [9, c. 273]. Hanpumep, mpu 0CyIIECTBICHAN CBOMX
(YHKIMHA, HECMOTPSI Ha TO, YTO JIUIIO, K IIPHUMEPY, ABJIAETCS IPaBOHAPYIINTEIIEM,
BCE PaBHO 0c000€ BHUMAHHUE yIENIAETCSl OCHOBHBIM IIpaBaM 4EJIOBEKA.

B kaudecTBe nocneacTBUi CleyeT OTMETUTD, YTO [IPaBOM CTaTyC, KOTOPBIN
HOCHT COTpPYTHHK IOJIMIUH CTPaH EBPOITBI, HEIOCTaTOUHO X 00E30IIaCHT, TaK KaK
Y HUX MHOTO HIOQHCOB, CBSI3aHHBIX C IPABAMH YEJIOBEKA, UYTO MOKET MMOOYIUTH K
3I0YHOTPEOICHHIO IPAaBOM CO CTOPOHEI IipaBoHapymmrenei [ 10, c. 47].

BriBoabI

Jliist Toro 94TOOBI CHU3UTH BO3MOXKHOCTh BO3HHKHOBEHHS OIACHOCTH WM
HETaTUBHBIX IOCIIEICTBUH ITPU HEN30EKHOCTH OITAaCHOCTH COTPYJHUKAM OPTaHOB
BHYTPEHHHUX JIeJ1 HEOOXOJMMO yMETb OBICTPO 1 IIPABUIILHO OLICHUBATH CUTYALHIO,
a IMEHHO BCE KIII0YEBbIE 00CTOATENHCTBA, BKITIOYAst OLCHKY CHIIBHBIX M CIIA0BIX
CTOpPOH CHUTYAllHH, OTTACHOCTEH, IIEPCIIEKTUB Pa3BUTHS Pa3INYHBIX CIICHAPHEB.

Heo06xon1uMoO OTMETHTH, YTO peakius MOJHIEHCKOTO HOJKHA OBITh
aJileKBaTHa yrpo3e, IpeICTaBIsIeMoi HapymmTeneM. KpuMmuHanuzais o0mecTsa
00YCIJIOBIIMBAET MOBBIIIEHNE TPEOOBAHMUII B ITOJTOTOBKE COTPYIHUKOB ITOJUINT
K BBITIOJTHEHHIO OTIEPaTHBHO-CITYKEOHBIX 3aJad.

CrienpasibHast 1 MOOMJIM3aIMOHHAsT MOATOTOBKA OpPraHM3aIs CHCTEMHON
TaKTHKO-CIIENNaTbHON, (PU3NIECKOW M OTHEBOH MOATOTOBKH COTPYIHHUKOB
OpraHOB BHYTPEHHHX J1eJ, 00yuyeHHe MX IPaBOMEPHBIM H 3P (HEKTUBHBIM
JEeHCTBUSIM, 0OECTICUMBAIOIINM YCIIEIIHOE BBINOIHEHNE CITy>KEOHO-00EBBIX 3a1a4,
B TOM YHCII€ B yCIOBHUSX HMPOBEICHUS CIICHHAIBHBIX ONEpaluii B KPU3HCHBIX
CUTyaIMsIX. be30nacHOCTh COTPyIHHMKA 3aBUCHUT — MPEXIE BCETO — OT MPUHSITHS
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UM TIPaBHJIBHOTO PEIIEHHUsS W CBOEBPEMEHHOTO OOpamieHusl B MOJpa3JeIeHNe
COOCTBEHHOH 0€30MacHOCTH. A TakXXe OT AajlbHeiIero 6ecnpexociIoBHOTO
BBITTOJTHEHUSI TPpeOOBAHUI M MpPEeANHCAaHUN COTPYAHHKOB IOApa3AEIICHHS
cobcTBeHHOH Oe3zomacHocTH. OCYNIECTBIEHHE TOCYAapCTBEHHON 3aIlIHUTHI
COTPYAHHKOB OPTaHOB BHYTPEHHHX JI€J ABJISIETCS ONHUM M3 aKTyaJIbHBIX
HaIpaBJIeHNH TOCYIapCTBEHHON MOINTHKH B cepe odecriedeHnss COOCTBEHHON
6€301acHOCTH NTPABOOXPAHUTEIBHBIX OPTAHOB.
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TEKCEPY IC-ITAPAJIAPBIH )KYPI'I3Y KE3IHJE ITOJINIUA

KBIBMETKEPJIEPIHIH KEKE KAYIIICI3AII'TH KAMTAMACBI3

ETYTE ITPOBJIEMAJIBIK-BAFJIAPJIAHFAH TOCIJ

KP Twxi icmep opeanoapvl 03 QYHKYUALAPbIH, MIHOemmepiH
backa KyKblK KOpaay opeaHOapblMeH, OKLI0I JicoHe amiapyutbl OUNiK
0p2anOapbiMeH, KOCINOPLIHOAPMEH, MeKeMenepMeEH, YUbIMOapMeH, eHOeK
YIHCLIMOAPLIMEH, KO2AMObIK OIpeCmiKmepMeH JHCOHe A3aMammapmeH
mulabl3 KApbIM-KAMbIHACMA OPbIHOAObl, 0JIapObl JicoHe OYKaApalbiK
aknapam KypaioapulH Ko2amOblK KAYinciz0ikmi Kammamacsls emy
JICOHIHOE2T 63 Kbl3Memi mypaivl xabapoap emeol.

Kayincizoikmi xkammamacolz emy npobiemacvlHa memieKkem new
Ko2am Kbl3sMemiHiy OapivlK canaiapvlHod, cascammd, udeoio2usod,
IKOHOMUKAOA, KO2AMOBIK HCOHE MEMILEKeMMIK YUbIMOAPObIH Kbl3MEemIHOe,
COHOQUI-AK, NeHUMEHYUAPILIK Jcyliede epeKuie Ha3ap ayoapvliaobi.

Fanvimoap, npakmuxanvlk Keizmemkepaep, benzini cascamkepiep
OPKAUAH Kayincizoik mocenecine Hazap ayoapaobl, eUmKkeHi Kayincizoik
aoam MeH dcexe A0AMHbIH, KO2AMHbBIH JHCOHe MEeMIEKemmiy oMip CypyIHiH
Maywi306l utapmel 6oavin mabwiiadsl. Kaxvinoa on eme e3exmi 60100l.

Moowcoyprey ic-wapanapulh scypeizy Kesinoe noauyetiiep e30epine
JIcyKkmeneen Minoemmepoi OpbIHOAN KAHA KOUMALL, HCeKe HCOHE KO2AMObIK,
KayincizOikmi KamMmamacwl3 emy wapaiapbli Minoemmi mypoe Ke30eyi
muic. Kasipei sicaz0atioa nonuyust KbizsMemKepaepiniy Jcexe Kayincizoiein
KAMMAMACHI3 enmy npooaemacsl KyKblk Kopaay Kblsmeminiy Minoemmepin
wewy KeziHOe 01apOblH 0eHCayablebl MeH OMIpIHe DU3UKALbLK
JHCOHE NCUXON02UANBIK KayinmepOiy apmybiHa OauiaHblcmbl epekuie
AUKbIHOBIKKA Ue 601a0bl.

Kyxwix Kopeay opeandapul Kvizsmemxepiiepiniy 03 Kayincizoiein
KaMmamacwls emy Oen Kbl3MemKepoin JiceKe Kayincizoiein KaMmamacol3
ememiH, bIKMUMA Kayinmi scazoaunapobvl JcoHe NCUXUKANBIK HCOHE
Qusuxanvik OeHcaynvlKKa, an Keudip dcaz0aurapoa minmi KyHOemiKmi
Kbl3Mem npoyeciHoe mybIHOAUMbIH IULKL ICIeD OPeaHOapblL KblaMemKepIepiHiy
OMIpIHe moHemin mypli Kayin-gamepiepoi YaKmvlivl aHblKmayed,
OonobIpMay2a JHcone JHcor2a Oazblmmanzan Wapanap KeweHin Jcyseze
acwlpy mycinineoL.. Kociou moyexenoi atumapivlkmai a3aiumy Kepex.

Kinmmi ce3dep: Kayincizodik, KyKvlK Kopeay OpeaHOapblHbly
Kbl3MemKepi, Jceke Kayincizoik, KyKblK, ColpmMKbl meKcepy, mexkcepy ic-
wapanapul.
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The internal affairs bodies of the Republic of Kazakhstan perform

their functions and duties in close cooperation with other law enforcement 3AKOH O NMPOOUITAKTUKE NMPABOHAPYLLIEHUA
agencies, representative and executive authorities, enterprises, institutions, B PECINYBJIMKE KA3AXCTAH KAK OCHOBA
organizations, labor collectives, public associations and citizens, inform MPELQYNPEXOEHWS MPECTYIMHOCTYU:

them and the media about their activities to ensure public safety. POBJIEMbI TEOPUU U MPAKTUKU

Special attention is paid to the problem of ensuring security in all
spheres of state and society, in politics, ideology, economics, the activities
of public and state organizations, as well as in the penitentiary system.

Scientists, practitioners, well-known politicians always pay attention
to the problem of security, because security is an important condition for
human life and personality, society and the state. It has recently become
very relevant.

When carrying out coercive measures, police officers must not only
Sfulfill their duties, but also necessarily provide for measures to ensure
personal and public safety. In modern conditions, the problem of ensuring
the personal safety of police officers is becoming particularly acute due to
the increase in both physical and psychological risks to their health and life
when solving law enforcement tasks. Ensuring the personal safety of law
enforcement officers is understood as the implementation of a set of measures
ensuring the personal safety of an employee, aimed at timely detection,
prevention and elimination of potentially dangerous situations and various
kinds of threats to mental and physical health, and in some cases even the
lives of law enforcement officers arising in the course of daily activities,
which ultimately, should significantly reduce the occupational risk.

Keywords: security, law enforcement officer, personal security, law,
external inspection, inspection measures.

B oannoii cmamve paccmampugaemca mema, komopas eecbma
AKMYyanbHa 6 HbIHeWH el cumyayuu 8 Cmpane, NOCKOIbKY O8UMICEHUE &
cmopony Hosoeo Kazaxcmana, a maxoice nabaooaemvie 6 obujecmese
UBMEHEeHUs 3aMmPOHYIU NPABOOXPAHUMENbHYIO CUCEMY 20CY0apcmed.
Opezamvl npagonopsioKa maxice C60e8PEMEHHO peazupyiom u npeonazarm
€80U NOOX00bL 8 NPODUNAKIMUKE NPECTYNHOCTU, BHOCAMCA ONPeOenéHHble
usmenenuss 6 pabomy cmpasiceii nopaoxka. C moeo epemenu, Kax
Kazaxcman 06pén eocydapcmeennulil cysepeHument, HACHUmMvléaemcs
bonee mpuoyamu nem. 3a 3Mom NPOMeEHNCYMOK BPeMeHU 6 CMpaHe
HOCTYNAMENbHO NPOU30ULTU 0OUeCMEEHHO-NOTUMUYECKIUe USMEHEHUS.
Cmoum ommemums, umo 3akon «O npogunaxmuxe npagoHaApyUIeHUI,
npuHAMbLL O01ee MPUHAOYATNU JIem HA3A0, YIice He OMPadicaem UCHUHHYIO
cumyayuro u nopoil He 0ocmuzaem ceoell yeau: NOSGUIUCL HOBblEe 8UObL
npecmynieHuil, makue Kax KUubOepMOouweHHUYecmeo, npuodpemaom
06UecmeenHblil Pe3OHAHC NPEeCMYNIeHUs NPOMUG HeCO8EPULEHHOTCTNHIX,
MAK Hazvieaemas nedopuIUs U NPecmynieHUs 8 CeMelHO-0bImogoll cghepe.
AHanuz 3aKOHO8 U HOPMAMUBHO-NPABOBIX AKMOE CEUOeMeNbCmayem
0 Hazpesuiell He0OX0OUMOCMU COBEPULEHCTNEOBAHUSL Y20N08HO20 U
AOMUHUCTNPAMUBHO20 3AKOHO0AMENbCMEA, BHEOPEHUSL HOBBIX, AKNYATIbHBIX
Nn00X00086 8 OesimeNbHOCHU NOTUYULU, MAK HA3bIBAEMOU CEPBUCHOL MOOeU,
KOMOPAs yce HAYANACh BHEOPAMbCSA 8 OP2AHAX GHYMPEHHUX 0el Hd
npumepe nunomnozo npoexma llagrooapckoii obracmu.

Knwoueesvie crnosa: yeonosHuvlii u aOMUHUCMPAMUSHblll KOOEKc,
NPODUAAKIMUKA NPABOHAPY UEH UL, OP2AHbL ROTUYULL, NPABONPUMEHUMETbHASL
0esamenbHOCb, NPeOYNpeXcOeHUe nPecmynieHull, NPeseHyus.
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OcHOBHBIE N0J10KEHHSA

1. OcMbIceHre OCHOBBI IPEAYIPEKACHNS IPECTYITHOCTH, UCXOISI U3 aHAIN3a
3akona «O npo¢uIaKTUKe MPaBOHAPYIICHUID.

2. BrisBneHue npo0i1eM B KPUMHUHOJIOTHYECKOH TEOPHUU B NPUMEHEHHU
nonsiTus «[Ipodunakrika npecTymHOCTH, MPEaYIPEKACHIE TIPECTYITHOCTI).

3. ObocHOBaHUE PEKOMEHIAINK U NPEUIOKEHUH B LENSX JalbHEHIIero
COBEPIIEHCTBOBAHHSI HOPMaTHBHO-IIPABOBOH 0a3bl, Kacaromencs PO HIaKTHKH
MIPECTYTTHOCTH.

Brenenne

B coBpeMeHHOW KPUMUHOJIOTHYECKOH TEOpHHM aKTUBHO pa3BUBaeTCs
KOHIIETIIHSI TIpeIyNpeKAeHUs] IPECTYITHOCTH, KOTOpasi BKIIIOUaeT B ce0sl Kak
TeopeTH4YeCKrne pa3pabOoTKH, TaK M IPaKTUYECKHE MPOTpaMMbI OOpHOHI ¢
MIPECTYNHOCTBIO Ha pa3HbIX ypoBHSX. OHa OCHOBaHAa Ha YTOJOBHOW MOJUTHKE
rocyJ1apcTBa, KOTOpas HalpaBlIeHa Ha yNpaBlieHHE COLHAIBHBIMU IPOLeCCaMU
C LIeTIbIO BJIUSTHYS HA YPOBEHb IIPECTYITHOCTH.

[IpectymHOCTB — 3TO SIBIICHUE, PETYIISIPHOE MTOTIA1aI0IIee B CBEXHE 001acTh
XKU3HU JIoAed. B 3Tol cBA3M M3ydeHUe NMpeNnoChlIOK NMPECTYNHOCTU CIEAYeT
cenaTh NOCTOSHHBIM, UCIOIb3Ys €r0 Ha Pa3HBIX CTYNEHSX, B pa3HBIX OTPacisaX
couuyMma.

['maBHBIE OCHOBBI MPENOTBPAIIEHUs NMPECTYNIEHUH BBHIPaOOTaHBI B
HOpMaTUBHO-NIpaBoBbIX akTax OOH, HO A0 cerofgHsIHEro IHA OTCYTCTBYET
€IMHBII MEXaHU3M HCCIIEA0BAHUS IPEIIIOCHUIOK IPECTYITHOCTH U UX JIUKBUAALIUY
10 Mepe MpUMeHeHUs] Mep 00phOBI ¢ HUMH. JTO 3HAYMT, YTO €CTh CHPOC Ha
TIoCIIeyIoIee yriTyOIeH e U3y YeHHNS M NCII0Ib30BaHNsl MHHOBAIIMOHHBIX CPEJICTB
00pBOBI ¢ IpecTymHOCTEIO [1, ¢. 34].

Lenbto maHHO# paboTH! sABIsieTcs M3ydeHne 3akoHa «O mpodunakTuke
npaBoHapymeHuii B PecnyOnuke Kazaxcran» m o00oCHOBaHHE OCHOB
MIpeIyNpeKACHUS IPECTYIHOCTH C MO3ULMHA TEOPUU U IPAKTUKU

B Pecny6nuke KazaxcraH cyniecTByeT 3aKOH O HpoQuUIIaKTHKeE
MIpaBOHAPYIIEHUH, KOTOPBIN IpeaycMaTpuBaeT Mephl MO NMPeIyNpeKIeHUI0 U
60pr0e ¢ HapyIIEHUSIMH 3aKOHOIaTeNbCTBAa. OCHOBHOI IENTBIO 3aKOHA SIBIISIETCS
CO37aHue YCJOBHU JJIsi oOecreueHnsl 0€30IaCHOCTH M CIPaBeJIMBOCTH B
obuiecTse.

3aK0oH HampaBJIEH Ha pa3JIMYHBIE AaCHEKTH NMPOPHUIAKTUKHU
NpaBOHApYIIEHHUH, TaKWe KaK COlMalibHas afanTanus, peadwiuTauus u
peconmanu3anys JIHL, COBEPIINBIINX IpaBoHapymeHus. Kpome Toro, on
mpeaaraeT Mepsl 10 GOPMHUPOBAHUIO Y JIIOJEH MPaBHJIEHOTO OTHOIICHHUS K
3aKOHY U IpaBaM APYTHX JrofAei.
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J1s mOCTHKEHHUs 3THX IeJed 3aKOH OIpeAeNsieT OTBETCTBEHHOCTh
roCylapcTBa, OPraHOB MECTHOTO CAMOYIIPaBIICHHS], OOIIIECTBEHHBIX 00BEANHEHUH
U KaXJOoro rpaXxJaHNHAa. Ba)kHO OTMETHTH, 4TO 3aKOH NMOAYEPKHBAET
HEOOXOANMOCTH COTPYJHUYIECTBA PA3INIHBIX CTPYKTYP M OOIIECTBEHHOCTH IS
3¢ G eKTUBHOH MPOPHUIAKTHKY MTPABOHAPYIICHHH.

3aKOH Tak)Xe NMpeAyCMaTpuUBaeT NMpoBeJeHHEe MHPOPMAHOHHO-
MIPOCBETUTEIBCKUX MEPONPUATHI, HAPAaBICHHBIX HA IOBBIIICHHE
OCBEJIOMJIEHHOCTH OOIIecTBa O MpaBax M OOS3aHHOCTAX I'pa)<laH, a TaKKe
MIOCIIEACTBHSIX HapyLICHHUs 3aKOHA. DTO MOMOraeT (POPMHUPOBAHUIO Y TPaKIaH
OCO3HAHHOT'O OTHOIICHUSI K IIPaBY U MPEIOTBPAIIEHHUIO IIPECTYITHOMN NEATEITEHOCTH.

YuuTeiBas BBIIIECKa3aHHOE, 3aKOH O NPOQMIAKTHKE IPaBOHAPYLIICHUH
PecnyOimmku KaszaxcTaH urpaeT BaKHYIO POJIb B 00ECIIEYCHHH OE€30MaCHOCTH H
pasBuTum obuiecTBa. Ero OCHOBHBIE MOJI0XKEHHS HAlIEIEHBI Ha IPENyIPEXICHUE
MIpaBOHAPYIICHUH, COLMANIBHYO aJ[alTalliIo IPaBOHAapyIIHTeNeH n popMupoBanue
y Tpak[JaH CO3HATEIbHOTO OTHOWIEHHUS K 3aKOHY. TakuMm oOpa3oM, 3aKOH
CIOCOOCTBYET YKPETUICHHIO IPABOMIOPSIAKA M CO3IaHHIO CTaOMITEHOHN 1 O€30ITacHOM
cpexsl 11 Beex rpaxnaad Pecrryonuku Kazaxcran [2].

Marepuajbl 1 METOABI

B manHOM HCCleOBaHMM MBI Tak)K€ HCIIOIb30BAJIN CTATUCTUYECKUN
METOJ] aHaln3a aJMHUHHUCTPATUBHBIX IPAaBOHAPYIICHUH 3a MOCIEIHHE TOMBI.
OTH METOABI UCCIEAOBAaHUS OBUIM NMPUMEHEHBI C LENbI0 aHAIN3a TEKYIIETO
COCTOSIHMSI IIPECTYHOCTH M aAMUHUCTPATUBHBIX IIpaBoHapyIieHnii B Kazaxcrane
n [TaBnomapckoii o6macTy, BEISIBICHNS (PaKTOPOB, BIUSIOMINX HA X TUHAMUKY, 1
Ppa3paboTKH peKOMEHIALIMH 10 MPEIOTBPAILEHHUIO ¥ OOPHOE C TAHHBIMH SIBJICHUSIMH.

AHanmu3 eJarornaecKo, ICHX0IOTHYeCKOH, Grmoco(CcKoil 1 IOpUANIeCKON
JIUTEPATYPHI B XOJI€ NCCIIEA0BAHMS TIO3BOJIMII IIPUITH K CIEAYIOLIEMY TTOHUMAHHIO
MIPECTYIUICHUS: 3TO HapyIICHHUE IIPABHII TOBEICHUS (HOPM IIPaBa)yCTaHOBICHHOTO
3aKOHOM, KOTOPOE 3aKJII0YaeTCsI B COBEPILICHUH IIPOTHBOIIPABHBIX ICHCTBUH NN
oe3neicTpwii [3, c. 222].

AHanu3 CTaTUCTHYECKUX JAHHBIX O KOJIMYECTBE 3apPETHCTPHPOBAHHBIX
aJIMUHUCTPATUBHBIX NTPABOHAPYIICHUI MTO3BOJIMII HAM ONPEIEIUTh TEHACHINT
POCTa MIIH CHIKEHHS X YUCIa. DTO JaJlo BO3MOXKHOCTb OLICHUTH 3 (HeKTHBHOCTH
MIPUHAMAEMBIX MEp IO NMPEJOTBPAIICHUIO M MPECECUYCHNUIO aJIMUHNCTPATUBHBIX
MIPaBOHAPYIICHUH U BBIBUHYTH IPEIUIOKEHNS 110 X YCOBEPIICHCTBOBAHUIO.

AHann3 3aKOHOJATENbCTBA M HOPMATHBHO-TIPABOBBIX aKTOB, CBS3aHHBIX C
MIPECTYNHOCTBIO W aAMUHHCTPATUBHBIMH ITPABOHAPYIICHHSIMU MO3BOJIMI HAM
OLICHHUTH PABOBYIO OCHOBY, Ha KOTOPOH cTpouTCs paboTa 1o 60ps0e ¢ TaHHBIMU
SIBIICHUSIMHA. MBI CMOTJIH BBISIBUTH CYIIECTBYIOIIUE ITPOOIEMBI M ITPOTHBOPEUHS
B IIPaBOBOH chepe 1 NpeTOKUTh Iy TH UX PEIICHNUS.
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[TpumeHenne JTOrnIecKuX MPUEMOB M METOAA MCTOPH3Ma MO3BOJIMIIO HAM
MIOTY4NTh MIPEACTABICHNE O CMEHE TEHACHIINH 1 3aKOHOMEPHOCTEH B Pa3BUTHU
MPECTYyNHOCTH W aJMHUHUCTPATHBHBIX NPABOHAPYLICHUH HAa MPOTSKECHUHU
HCTOPHYECKOr0 Meprosa. ITO MOMOIJIO HaM BBIIBUTh KOPHH W NPUIUHBI
MIPECTYIHOCTH ¥ aAMUHUCTPATUBHBIX IPAaBOHAPYIIEHUH U Pa3paboTaTh MEPHI IO
UX IPENOTBPAIIECHHUIO U YCTPAHEHUIO.

W3ydenne mutepaTypsl M HAy9HBIX HCTOYHHKOB IIOMOTJIO HAM O3HAKOMUTHCS
C Pa3NUIHBIMH TEOPHUAMHU U KOHIIENIHIMH B 007acTH OOPBHOBI C IPECTYITHOCTHIO
U aJMUHUCTPATHBHBIMH NMPAaBOHAPYIICHUAMH. MBI CMOTJIHN OLEHUTh HUX
aKTyaJbHOCTh M IIPUMEHUMOCTh B KOHTEKCTE Ka3aXCTaHCKOW M MaBIIOJapCKOM
CHUTYaIlH ¥ HCIIOJIb30BATh MOMYyYIECHHBIE 3HAHUS IS pa3pabOTKu MPeUI0KEHNH
1 pEKOMEHJANMH MO IPEIOTBPAIIECHHUIO 1 OOPbOE C JAaHHBIMH SIBICHHSIMH.

Bce 3Ti MeTOZIBI M TOIXO/IBI B3aUMO/IOTIONHSIIOT APYT JIPyTa W MO3BOJISIOT
TIOJTY9UTh HanOoJIee MOTHYIO U OOBEKTUBHYIO KapTHHY IPOOJIEMBI IIPECTYITHOCTH
YU aJIMUHHUCTpPATUBHBIX NpaBoHapyueHud B Kaszaxcrane u IlaBmonmapckoii
obnactu. KOMIUIEKCHBIH aHAIN3 JTaHHBIX SIBICHUN ITOMOTAET BBISBUTH Ba)KHBIC
3aKOHOMEPHOCTH W TPEHJBI, 9TO B CBOIO OUYEpE]b MO3BOJISIET 3G (PEKTHBHO
pa3pabaTeIBaTh W peamn30BBIBATH MEPHI IO IIPEIOTBpALICHUI0 M O0opbbe C
MIPECTYIHOCTHIO U aJMUHICTPATHBHBIMH [IPABOHAPYIICHUSIMU.

Pe3yabTartsl

AKTyanpHOCTb JaHHOM MPOOIIEMBI CBS3aHa C POCTOM UHCiIa PaBOHAPYIICHHIH
Cpein HECOBEPIICHHOJIETHUX U MX MOJBEP)KEHHOCTHIO HETATUBHBIM (haKTOpam
cpensl. OOmecTBEHHBIE OpTaHU3ANNU, 00pa3oBaTeNbHBIC YUPEKACHU,
CIIOPTUBHBIE KJIYOBl M CEMBU MTPAIOT BAXKHYIO POJIb B NMPEJOTBPALICHUU
MIPaBOHAPYLICHNH Yepe3 MPOBEICHUE COLMAIBHO-IICHXOJIOTHYECKONH padoOTHI,
(opMHpOBaHNE HPABCTBEHHBIX LIEHHOCTEH M NMPaBOBBIX HOPM, oOecredeHne
TTOIICPIKKH, peabuuTanun u oopazoBanus [4, c. 601].

[TpoTuBOpeuns MeXay TEOpHE N MPAKTUKH COCTOUT B TOM, 4YTO IPAKTHKA
TpeOyeT ONpeeNIEHHOTO PAa3BUTHS TEXHOJIOTUH OPTaHU3AIMH MPOGHIAKTHIECKOTO
Tporiecca MPaBOHAPYIICHNH HECOBEPILIEHHOIETHHX, TOTAA KaK B IEIArOTHIECKON
HayKe Ipeo0IaatoT 00IIMe BHIBOBI M KOHIIEITYaIbHbIE HAEH, KOTOPBIE 3a4acTyI0
OT/IETIEHBI OT PEATbHOM IPAKTHKH ¥ HE ONIMPAIOTCS Ha Hee (JITYHOCTB, CBoeoOpasne
COCTOSTHUSI Pa3BHTHSI COBPEMEHHOTO HECOBEPIIICHHOJICTHETO TpakKAaHnHa) [5, c. 288].

OnHako, mpo6ieMa TpedyeT CHCTEMHOT0 W KOMIUIEKCHOTO TOJIX0/a,
ydeTa Bcex (pakToOpoB M pa3pabOTKH MHINUBHUIYAIBHBIX IPOTPaMM IS KaXKA0TO
pebenka. TonpKo Takast MHOTOACIIEKTHAsI pa0OTHI C PA3TMYHBIMUA HHCTUTYTAMH
O3BOJIUT 3P (PEKTUBHO MPEAOTBPAIIATh IMPAaBOHAPYIIECHUS M CIOCOOCTBOBATH
MTOJTHOIIEHHOMY Pa3BHTHIO MOJOAEKH [6, C. 6].
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Hudposuzanus Bcell mpaBoOXpaHUTENBbHON cucTeMbl Kasaxcrana u e€
Mepexo]] Ha 3JIEKTPOHHBIN (hopMaT BEAEHUS Nl TOMOIIH YBHIETh YETKYIO
CTaTHCTHYECKYIO KAPTHHY KOJMUYECTBA YTOIOBHBIX IPABOHAPYIIIEHHH, 0 KOTOPBIX
CTaJIO U3BECTHO PABOOXPAHUTENBHBIM Opranam: B 2017 roxy - 272 014 ciiyuaes,
B 2022 romy - 140 592, a ¢ magana 2023 roxa o 23 HOs0ps - 121 990 yromoBHBIX
npaBoHapymennid. Eciau roBoputh o IlaBrmomapckoit o0macTu, TO B perHOHE B
2017 rony 3apeructpupoBansl — 9 394 npaBonapyienus, B 2022 roxy — 4 660,
a Ha TeKyLIUil MOMEHT — 4 444.

3aTo 3aMeTHO pacTET KOJIMYECTBO aAMUHUCTPATUBHBIX IPAaBOHAPYIIEHUH. B
Kazaxcrane B 2017 roxy ux 0sut0 3apeructpuposano 3 057 630, 8 2022 roxy — 6
830 135, a c Hawana roga mo 23 Hos1Opst 2023-ro — 7 792 665. Ta ke curyauus B
[MaBnomapckoit obmactu: B 2017 roxy 3apeructpuposano 124 486, B 2022 roxy
— 158 657, Ha 23 HOs1Ops — 152 846 [7].

O0cy:xnenue

Paznuune MexIy BOCIIHTATEIbHO-IPOCBETHTEIBHON M BOCIIUTATEIHHO-
PO IIaAKTHIECKOH pabOTOH COCTOMUT B TOM, UTO IE€pBasi HalpaBieHa Ha
(hopMHIpOBaHUE HPAaBCTBEHHBIX M ATUUECKUX PHHIIUIIOB IIOBEACHMS, a BTOpast - Ha
MIPEAOTBpAlICHHE aMOPAJILHOTO MOBEIEHHS M MpecTyIuleHni. BocnuraTtenpHo-
MIPOCBETHTENIbHAA paboTa MPOBOANUTCS Yepe3 0Opa3oBaTelbHbIE IPOrPaMMBI U
nHGOPMAMOHHbIE KaMIIAaHWH, a BOCIUTATEIbHO-IpOo(HIaKTHIECKasT padoTa
BKJIIOYAeT B ce0s1 MEpHI, HAlpaBJICHHbIC HA KOHKPETHBIE KATETOPHH HACEIEHHS,
CKJIOHHBIE K COBEPIICHHIO NMPABOHAPYIICHUH WM MpecTyIuieHui. [ naBHbIe
«IEHWCTBYIOIIHE JHIA» 00pa30BaTEIbHON U MPEIYIPEANTEIBHON AEATEIbHOCTH
— 3TO MECTHBIE HUCTIOJHUTEIBHbIE OPTaHbl, IOJUNHNS, IIPOKYPATypHl, CTPYKTYPBI
JIeTIapTaMEHTOB IOCTHIINH, HHBIE TOCYJAPCTBCHHBIE, YACTHBIE 1 HEKOMMEPYECKHE
opraHnzanuu. BocnurarensHo-ipodunakTHueckas paboTa OCymeCTBISETCS
B paMKax 3aKOHHOCTH C y4€TOM IpHHIHNA rymaHusma. OHa Oazupyercs Ha
N3y94eHUN 0COOCHHOCTEH U MPUYMH MPECTYITHOCTH Ha ONPEIeNICHHOM TEPPUTOPHUH,
aHAJIM3€ CUTYallH U BBISIBICHHH KPUMHHOTEHHBIX (pakTopoB. IIpn npumeneHnn
MIPOQHITAKTHYECKNX MEP YIUTHIBAIOTCSI HHTEPECH! U IPaBa INIHOCTH BUHOBHOTO,
1 MEpbI JOJDKHBI ObITH HAaIlpaBJIEHbI HA TOMOIIb M BOCITUTaHNUE, @ HE Ha HAKa3aHHE.

OIHOBpPEMEHHO C ATUM, NPOPUIAKTHICCKHE MEPHl JOJXKHBI OBITH
3¢ ($EeKTUBHBIMHU, TO €CTh IPUBOAUTH K JIOCTHKECHHIO ITOCTABICHHBIX LIEIEH.
3aKOHHOCTb, TYMaHU3M U 3()(HEeKTUBHOCTD SABISAIOTCS BAXKHBIMH IPUHIUIIAMA
KPHUMUHOJIOTHYECKOM MPOQHUIAKTUKH, U OHH JOJDKHBI yUUTHIBATHCS B IIpoLiecce
pa3paboTKU U pean3alyy Mep IO MPEJOTBPAICHUIO IPECTYIUICHHH.

HekoTopsle 1eHCTBHS HOMHIHH, TAKHE KAK KPBILIEBAHUE), «YKPBIBATEIILCTBO»
U «IOIMYCTHTEJIBCTBO», KOTJIa OHM HE pearupyloT Ha NpaBOHAPYLICHHUS U
MIPECTYIUICHHUSI B OOMEH Ha B3SATKH, CYATAIOTCS HEJOIYCTHMBIMHU M SIBIISIOTCS
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00BEKTOM 0cO00T0 IPOKYPOPCKOTO HaA30pa. Takxke MpoKypaTtypa 10JbKHa OBITh
BHUMATEIbHON K CHUTyallMsM, KOTJa NMPECTYIJICHUS CKPBIBAIOTCS OT ydeTa U
3asBJICHHSI IOTEPIEBIINX HE PACCMATPUBAIOTCSI.

D PeKTUBHOCTF KPUMHHOJIOTHIECKOW MPOPMIAKTHKHA OIEHUBACTCA TI0
TOMY, HACKOJIBKO YCIICITHO OHa JOCTHTaeT cBouX weneil. OZHON M3 IiIaBHBIX
nene panHeil mpodHIaKTHKH ABISETCS MPEAOTBPALICHHE COBEPIICHUS
MIPECTYMIICHUH JTIOABMHU, KOTOPBIM OBUTM MPHUMEHEHBI MEpBl NMPO(UIAKTHKH.
Y poBeHB MPECTYMHOCTH U IPUIMHBI €TO BOSHUKHOBEHHUS MOTYT OBITh OLIEHEHBI,
ncxoas u3 nup KPIMUHAIBHBIX CBOIOK, KOTOPBIE MOKA3bIBAIOT COKPAIICHHE
YHCIIa MPECTYIUICHUH U3-32 MPUMEHEHHBIX METOJIOB HX MIPEAYTPEKACHHS.

OnHaKo BBIABHTH HETIOCPEACTBEHHYIO 3aBHCHMOCTH COKpAIlCHHs YHCIIa
MIPECTYIUICHUH OT MEp WX HpPEeIyNpexACHHUS TPyAHO. BakHO Mo MeHbIIEH
Mepe B OCHOBHBIX IIOKa3aTeNsAX BBIIBHTH JAHHYIO 3aBUCHMMOCTb. K mpumepy,
BIIOJIHE PEajJbHO BBIABHTH TO, KaK COKpamiaercsi 00bEM MPECTYNMHOCTH
mocJie OOIECTBEHHBIX M MPAaBOOXPAHUTEIBHBIX CPEACTB MPOTHBOJIEHCTBUS
OpOISIKHUYIECTBY HECOBEPIIEHHOJIETHUX, OTCYTCTBUIO pabOTHl Y HUX, a TaKkKe
HECaHKIIMOHHPOBAHHOMY 000POTY OpPYXKHSI.

@DuHaHCOBBIE PACXOJBI HAa MPEAOTBPAIICHUE YTOJIOBHBIX ACSHHUN CIEIyeT
TIPUBECTH B COOTBETCTBHE C MUHIMU3AIIMEH TOT0 YpOHA, KOTOPBIA NPECTYIUICHHS
HaHOCSIT, X KOTOPBIE MPO(IIAKTHKA MOKET CHI3UTH. Llens mpodmmakTiky gomKHa
OBITH TOCTIDKMMOM, IPEZOTBPAIasi BOSHUKHOBEHHUE 1 PA3BUTHE MIPECTYIICHUMH, a
TaKOKe 3aHUMAsICh TPEAYNPEKACHIEM peuIuBOB. {711 00JIee TOYHOTo MPOTHO3a
MIPECTYITHOCTH MOTYT HCIIOJIb30BaThCS JAHHbBIE CTATHCTHKH.

Taxoke cTaHOBHUTCS HEOOXOIMMBIM Pa3BUTHE MEXKIYHapOJHOTO YPOBHS B
MIPEAYNPEKACHUN YTONOBHBIX AesHUN. ClleyeTr AaTh yqamumcs HHPOpMannio
0 PEeKOMEHJALHIX, KOTOpbIe OBIIN 03BYUYeHB ¢ TpuOyHbI OpraHu3anuu
OO0beanHERHBIX Harwii o npoduiakTHKE MPECTYITHOCTH U [0 TOMY, KaK CIIELyeT
oOparmatbcs ¢ ocy ) n€HHBIME, B 1995, 2000 u 2005 rT. KpOoMe TOT0, HYKHO H3YIUTh
1 IOPUINYECKHE MEXTyHapOIHbIE MPAKTHUKH MPO(HUIAKTHKY MPECTYIIICHUH, B
MIEPBYIO OYEPEb TEPPOPU3MA, OTMBIBAHHS JICHET, KOPPYIIIUH, OPTIPECTYITHOCTH
1 TOPTOBIIH JTIOJbMH. YYaIuMcs BasKHO 3HaTh O MEXaHW3Max MPEJOTBPAILCHUS
YTOJIOBHBIX MPECTYIUICHNI MEXy pa3HBIMH CTPAaHAMH U TJaBHBIX YPOBHAX HX
JIeATSIBHOCTH [8, ¢. 57].

BriBoabI

BaxxHoi1 cocTaBisttomelt ycrenHoi npoQmIakTHKH IPECTYITHOCTH SIBISETCS
o0pazoBaHe M HHPOPMHUPOBAHNE HACEJIECHHS O IPABOBBIX HOPMax, a TaKKe O
BO3MOJKHBIX IOCJIEJICTBUSIX COBEPUICHHS NpaBoHapymeHuil. OIHOBpEMEHHO
HEOOXOANMO aKTUBHO pabOTaTh C MOJIOAEKBIO M (POPMUPOBATH y HEE IPABOBYIO
KYJIBTYPY, 9TOOBI JaTh OCHOBAHUS JUIsl Oy IyIIEero cOOMIOCHUS 3aKOHOB.
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OngHako, HECMOTPS Ha NPOBOAMMBIE MEPHl MO MPOPHUIAKTUKE
MIPaBOHAPYIICHHUH, BCE €Ie CYIMIECTBYIOT MPOOJIEMBI U HEIOCTATKH B CHCTEME.
HexoTopble 13 HIX BKIIIOYAIOT HEAOCTATOYHOE (PHHAHCHPOBaHIE, HeA((PEKTHBHOE
B3aUMOJICHCTBHE Pa3IUYHBIX OPTaHOB IMPABOMOPSAKA, CIIydau KOPPYIIHHA H
HEnpoQeCcCHOHAIN3M B HEKOTOPHIX CTPYKTypax.

Jns moBeimeHust 3P PEeKTUBHOCTH MPOPUIAKTHKA MPECTYNHOCTHU
HE0OX0AMMO JabHENIIIee COBEPIIIEHCTBOBAHIE 3aKOHOAATEIhCTBA, 00JIee CTPOTHiA
KOHTPOJIb 33 €r0 HCIIOJHEHHEM, IOBBHIIICHUE KBaTU(UKAIIUU COTPYIHUKOB
MIPaBOOXPAHUTEIHHBIX OPTraHOB, Pa3BUTHE COTPYTHIYECTBA C OOMIECTBEHHBIMH
OpTaHW3aIHsIMH, a TaK)XKe aKTHUBHOE yJacTHE HACEJICHHsS B IpoIleccax
MpoQIIIaKTHKN U WHPOPMHUPOBAHUSA O MPABOBEIX HOpMaX. JOMOTHUTENEHO,
MO>HO M3YYMTb OIBIT, HOJYyYEHHBINH B cepearne 1990-x rogoB U BOCCTaHOBUTH
MIPOTpaMMEBI TIPAaBOBOTO OOYUYCHHS C LETBIO TIOBBIIICHUS [TPABOBOH KYJIBTYpHI H
MIPaBOBOTO CO3HAHUS. B cTpemieHnn k popMupoBaHHIO IPAaBOBOTO FOCYIAPCTBA,
Ba)XHO HApaCTUTh (EHOMEH IIPaBOBOI KYJIBTYPHI BO BceX chepax rocyaapcTBa v
o0OmrecTBa, 0COOEHHO TpakJaHCKOTO [9].

Kpome Toro, mmeer 3HaUeHHE M MEXIYHapOAHOE COTPYIHHYECTBO B
O0oppbe ¢ MPEecTYmMHOCThI0, TaK KaK MHOTHE BHIBI MPECTYIJICHUH HUMEIOT
TpaHCHAIIMOHAIBHBIN XapakTep U TPeOYIOT CKOOPIMHUPOBAHHBIX IEHCTBUI CO
CTOPOHBI Pa3HBIX CTPAH.

B nenom, mpoduiakTuka npaBOHAPYIICHUH SIBISETCS BaXKHBIM 3JIE€MEHTOM
obecrieueHUs MPaBOMOpPAIKAa M OOmEeCTBeHHOH Oe3omacHOCTH U Tpedyer
MTOCTOSIHHOTO COBEPIICHCTBOBAHUS WM YIYUIICHUS IS JOCTHKEHUS CBOCH
a¢dexruBHOCTH [10, . 258].
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THE LAW ON CRIME PREVENTION IN THE REPUBLIC OF
KAZAKHSTAN AS THE BASIS FOR CRIME PREVENTION:
PROBLEMS OF THEORY AND PRACTICE

The topic raised is very relevant in the current situation in the
country, since the movement towards a New Kazakhstan, as well as those
observed in society, affected the law enforcement system of the state.
Law enforcement agencies also respond in a timely manner and offer
their approaches to crime prevention, certain changes are being made
to the activities of internal affairs bodies. Since Kazakhstan gained state
sovereignty, it has been more than thirty years. During this period of time,
in the course of its progressive movement, socio-political changes have
taken place in the country. It is worth noting that the Law on the Prevention
of Offenses adopted more than thirteen years ago no longer reflects the
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true situation and sometimes does not achieve its goal: new types of crimes
have appeared, such as cyberbullying, crimes against minors, so-called
pedophilia and crimes in the family and household sphere are gaining
public resonance. The analysis of the legislation indicates the urgent need
to improve criminal and administrative legislation, the introduction of new
approaches in the activities of the police, the so-called service model, which
has already begun to be implemented in the internal affairs bodies on the
example of the pilot project of the Pavlodar region.

Keywords: criminal and administrative Code, prevention of offenses,
police, law enforcement, crime prevention, prevention.
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ITaBnomap o6meickr Kacinkepiep manxaracs! [laBmomap ayjansl GprIHaibl,
Kazakcran Pecry6mkacet, [1aBinomap.

Bacei merrapyra 18.12.23 KaObUTIaHTBL

PECITYBJIMKACBIHIAFBI KYKBIK BY3YIIBIJIBIKTBIH AJIIBIH
AJIY TYPAJIBI 3AH: TEOPUA MEH ITPAKTUKA MOCEJIEJIEPI
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KbIVIMBICTBIK AJIABIH AJTY HEI'I3I PETIHJAE KASAKCTAH

byn maxpipeinmur aman aimkanoa, enoezi Kazipei scazoaiioa eme
e3exmi, eumxeni xcaya Kazaxcmanza Kapaii Ko32anvic, COHOAU-aK Ko2amod
baiikanzanoap memieKemmiy KYKolk Kopaay jHcyiecin Ko32aobvi. bynvimen
Kamap KyKblK Kopaay 0p2anoapbl 0a KbLIMbICIbLY ANObIH AlY0d YAKMblAbL
apeKkem emeoi JHCoHe 63 MACiIOepPin YCbIHAObL, IWKI iICMep OpeanOapbiHbIH
Kblsmemine beneini 0ip ezeepicmep eneisinedi. Kazaxcman memiekemmix
ecemenOiKKe ue Oon2aHHaH Oepi ombl3 AHCLLIOAH ACAM YAKbImM OMmmMmi.
Conoaii-ax 0cbl yaKbim apanbleblHOd, al2a HCLLINCY MYPeblCbIHAH dN2anoa,
ende Koaamowlk-cascu e3eepicmep 6010vl. Ocbl mypanvl aiuma Kememin
00/1CcaK, OH YUl JHCHLIOAH ACMAM YaKwlm OYpulH KAObLI0AH2AH KYKbIK
OY3YWbLIBIKMAPObIH ANObIH ANy Mypanvl 3ay eHOI wblHalbl Hca20atiovl
Kepcemnetioi Jicone Kelloe MAKCAMbIHA JHcemnetiol: Kubep aidasKmoix
CUAKMbBL KbLIMBICIAPObIY HCAHA Mypaepi naioa 6010vl, Komeremke
moamazanoapea Kapcol KblIMbICIbIY KO2AMObIK PE3OHAHCHIHA Ue 6010b.
nedogpunus sHcoHe omoOACHLLILIK-MYPMBICIbIK CAAA0dabl KbLIMbICAD.
bi30in ouvimbizuwa 3annamansr manday KvlimblcmolK dHcoHe oKIMULLTIK
3aHHAMaHbl dHcemindipyoiy, Ilagnodap ewipiniy nurommuolk sHcobacs
Mulcanvinoda [wKi icmep opeanoapvlnoa eHzizine bacmazau KHcana
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cepsucmix Mooeb 0en amaiamsiH NOAUYUS Kbl3MemiHe JHcaya mocinoepoi
eHeIi3Y0ly uyablll KAX®Cemminiein atlkblH eKeHOI2iH 0onesiden omulpaaHbl
Oizee monim 6oabIN MAOBLLIAOM.

Kinmmi cesdep: KblimblcmulK dcoHe SKIMWINIK KOOEKC, KYKbIK
OY3YWbLILIKMAPObIY ANObIH ALy, NOIUYUS OPeAHOAPbI, KYKbIK KOJOAHY
Kbl3Memi, KbLIMbICIAPObIH ANObIH ALY, NPEeGeHYUs.
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KOHLENUMNSI AOMUHUCTPATUBHOIO AKTA: BBELJEHWNE
B POCCUUACKNN U KASAXCTAHCKWUW OlNbIT

B cmamve uccredyemces ucmopusi cmanosieHus pasiuyHblX WKoJl
noHuUManus aomunucmpamugnozo akma. Iloxasvieaemcs eausanue
@panyyscrou u 2epmMaHcKoll npasosblx Mpaouyuli Ha NPasosbie CUCHEMbl
Poccuu u Kazaxcmana. Omoenvhoe sHuManue yOeieHo pecyisimugHomy
xapakmepy aoMuHucmpamusHuix akmos. Iloxazano, umo Hecmomps
HA MPAOUYUOHHYIO OPUEHMAYUIO POCCUUCKO20 U KA3AXCNAHCKO20
3aKOHO0AmMeNbCmea UMEHHO HA UMO0208ble AOMUHUCIPAMUBHbIE aKMIbL,
umeem mecmo gopmupogarue boiee wupoxKoeo nooxooa. B uacmuocmu,
NPaKmuKa poCCUtiCKUX cyO008 UCXOOUM U3 YerecooodPasHOCMU B03MONCHOCU
€y0ebH020 ocnapuganus hakmuiecku 1obbIX NPAgo8wix hopm, CNOCOOHBIX
CYUeCmBEHHO YXYOUUmMb NPA08Oe NONONCEHUE 2PANHCOAH (OP2AHUZAYULL).
Obocnogvlgaemces, 4mo OAHHASL KOHYENYUs SAGNIACMCA ONMUMALbHOU
€ MOYKU 3PeHUsl 3auWumyl NPas HeGIACMHbIX cyObekmos. [anvHetiuee
YCrodcHenue NOHUMAHUS AOMUHUCMPAMUBHO20 AKMA NPOUCXO0UM 3a
cuem 6HeOpeHUsl 8 3aKOHOOAMENbCMBO U NPAKMUKY 20CYOaPCMBEHHO20
VIPABNeHUs HOBbIX NPUHYUNOE AOMUHUCIPATNUBHOZ0 NPABA, 8 MOM YUCTE
copasmeprHocmu (NPONOPYUOHANLHOCIU), 3anpema C6epxpopmarusmd,
makoice OXpanvl 008epusi (3aujumsl 3AKOHHBIX 0HCUOAHULL). Dmom
Mpeno no36oasiem pacuupums spanuybl npagomepHocmu. [eiaemcs
861600 0 mom, umo npunamue ¢ Pecnybnuxe Kaszaxcman ¢ 2020 200y
AOmunucmpamuerozo npoyedypHoO-npoyeccyaIbHo20 KOOeKcd, a makice
dopmuposanue 6 Poccuiickoii @edepayuu Hoseliutell cy0eOHOU NPAKMUKU
ABNAIOMCA OOCMUICEHUAMU YDPOGHSL JIVHULUX MENCOYHAPOOHBIX NPAKMUK,
npeoCcmasisiouwue CyujecmeeHnblll uHmepec 01 6cex NOCMCcOBEmCKUX
npagonopsiOKos.
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Knwouesvie cnoga: aomunucmpamuguvlii akm, nyb6audHoe
ynpaenerue, AIIIK, npunyunsi aOMUHUCMPAMUBHO20 NPABA, NYOIUYHOE
AOMUHUCIPUPOBAHUE.

Beenenne

AJMUHHACTPAaTUBHBINA aKT — OJUH M3 KIIOYEBBIX JJIIEMEHTOB MEXaHH3Ma
MyOIMYHO-TIPaBOBOI'0 PEryJMPOBaHUSA yIpPaBICHHS, Pa3BUTHE KOTOPOTO
HEN30€)XXHO B YCIIOBHUSAX 3BOJIONUHN TECOPHH, HOPMAaTUBHOTO 3aKPEIUICHUS U
MIPaKTUKH NMPUMEHEHHS aIMUHHCTPaTHBHOTO mpasa. IIpm sToMm mocienHue
TOJIbl 0O3HAMEHOBAJINCH CYIIECTBEHHBIM IMPOTPECCOM B Pa3BUTHH KOHIETIIUU
aJIMMHHUCTPATHBHOTO aKTa B MPaBOBBIX cucTeMax Poccun u Kazaxcrana. OcobeHHO
cienyer oTMeTuTh npuHsaTHe B 2020 rony AIMUHHUCTPATUBHOIO MPOLEAYPHO-
IporeccyanbHoOro Kogekca PecmyOnnkn Kazaxcran, a Takke HHTEHCHUBHBIC
YCHIIHS BCEX 3BEHBEB POCCHMCKOW CyaeOHOIl CHCTEMBI MOJ PyKOBOJCTBOM
Bepxosroro Cyna Poccuiickoit @eneparin rmo BeipaboTKe O0iee parioHaIbHOTO
1 OZTHOBPEMEHHO T'YMaHHCTHIECKOT 0 MOHMMaHNs (peHOMEHa aIMIHUCTPAaTUBHOTO
aKTa, 4TO NMPHU3BAHO OKa3aTh OJArONPHUATHOE BO3/EIHCTBHE HA IPABOBOH CTATYC
rpakaaH (opraHu3anuii), a Takke Ha BECh MEXaHU3M ITyOJIMYHOTO YIPaBICHUS
B 1iesioM. CrieyeT TakKe OTMETUTh, 9TO /10 HACTOSAIIET0 BPEMEHH OTCYTCTBYIOT
KOMIIJIEKCHBIE CPaBHUTENIBHO-TIPABOBHIC HCCIETOBAHNS COOTBETCTBYIOMINX
CYIIHOCTHBIX Pe0Opa30BaHMi, MPOUCXOSIINX B POCCUHCKOM 1 Ka3aXCTaHCKOH
MIPAaBOBBIX CHCTEMaX.

[lenpo TPOBENECHHOTO HCCIEJOBAHUS ABISCTCA aHAIU3 HOBEHIINX
TpancopManui KOHIENINH aIMUHUCTPATHBHOTO aKTa KaK OJHOTO M3
Ba)XHEHIINX I0PUANIECKUX ABICHUH B yOnmuHoM npaBe Poccun u Kazaxcrana.

Marepuajbl 1 METOABI

[Tpn HammcaHUM CTaTbU MCIIOJIB30BAINCH UCTOPHIECKUH, CPABHUTEIBHO-
MIPaBOBOH, (HOPMAIbHO-ITOTHIECKUNA, METOABI aHAJIN3a M CHHTE3a JOKTPHHBI,
3aKOHOJIATEThCTBA U CyeOHOM pakTuku Poccuiickoit @eneparn, Kazaxcrana
U psifia €eBpONEHCKUX CTPaH.

Pe3yabTaThl U 00cyKI1eHUE

DeHOMEH aAMUHACTPATUBHOTO aKTa CTOJIb MHOTOTPAaHEH W OJJHOBPEMEHHO
HMHTEPHAIMOHAJICH, YTO PA3JIMYHBIC MPABOMOPSIKH HEN30EKHO HCIOIb3YIOT HE
BITOJIHE HACHTHIHYIO TEPMUHOJIOTHIO. Tak, B TepMaHCKOI TpaJuIIy TOBOPAT 00
«ympasieHyeckoM akre» (Verwaltungsakt), B mBeHnapckoi — 0 «paciopsKeHUI
(Verfiigung) [1, c. 77], Bo ¢paHITy3cKOi pedb HACT 00 «HUCIOTHUTEIHHOM
pemrennm» (la decision executoire) [2, ¢. 134]. B poccuiickoii xe OpUINIECKOI
Hayke JUIs 0003HaueHHsI YKa3aHHOTO IIPABOBOTO SIBJICHHS MCIIOIL30BANOChH (M,
B M3BECTHOH Mepe, MPOIOJIKAET HCIIOJIB30BAaThCS) MHOXECTBO BapHaHTOB: B
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JOPEBOJTIOIIMOHHON TPagUINU — «aKThl YIPABJICHUS» U «aJAMUHHCTPATHBHBIC
akTeD» [3, ¢. 152-160], B coBeTCKHII IEPHOJ — KIIPABOBBIC aKTHI YIIPaBICHIS». B
HOBe#imee BpeMs Bce O0JbIle aBTOPOB (HAaZ0 OTMETHTB, [0 PAa3HBIM NIPUIHHAM)
BBICTYTIA€T 32 BO3BPALICHHE UMEHHO K TEPMHHY «aJMUHHCTPATUBHBIN aKT».
Tak, no mHeHuto A.®D. Ho3apaueBa, «kMMEHHO TEPMUH «aAMUHUCTPATHUBHBIN
akT» Hamboiee 3pMMO BBIpA)KacT BOJEBOE BJIACTHOE ACHCTBHE OpraHa
WCIIOJTHUTENIFHON BJIACTH, BKJIIOUYAIOIIEe BOJCH3BABICHUE OpraHa (perieHue)
1 ero BHeUIHee BeIpakeHUe» [4, c. 135]. C mpyroii croponsr, A. b. ['abbacos
JieTIaeT aKIeHT Ha N3MEHEHUH CaMOi PUPO/IBI TyOIMIHOT0 yrpasineHus: «Ecin
paHee NMPeAMETOM aJIMHUHHUCTPATHBHOTO IpPaBa BHICTYNATH OOIIECTBEHHBIE
OTHOIIIEHHMS, CKJIa/IBIBAIOIINECS B MPOIECCe TOCYJapCTBEHHOTO YNPABJICHUS, a
T10J] TOCYAApPCTBEHHBIM YIPaBICHHEM MOHHUMANACh JESATENFHOCTh TOCYIapCTBa
110 PYKOBOACTBY B COOTBETCTBYIOIIMX c(epax oOIIecTBa, TO B HACTOSIIEE
BpeMs aJMHHUCTPAaTHBHOE MPAaBO HANPABJICHO HAa pETrJIaMEHTHPOBAHUE
B3aMMOOTHOIICHUH «4EJIOBEK-TOCYAapCTBO», B OCOOEHHOCTH IPaB YacCTHBIX
JIUII Ha YY9acTHEe B IPOLEAype NMPHUHATHS yNPABICHUECKUX PELICHHUH, a TaKkxKe
TOpsIZIKa CyAEOHOTO KOHTPOJIS TPAaBOMEPHOCTH NMPHUHATHIX aAMHHHACTPATUBHBIX
akToBy [5, c. 400]. Aymaetcs, BEIICyKa3aHHBIE apTyYMEHTHI CTIPABETHBEI, KaK H
TO, 9YTO IMEHHO TEPMHH «aJMHHUCTPATHBHBIN akT» OoJjiee YHUBEPCAICH BBUIY
IIMPOKOTO PacIpoCTPaHEHUS KaK B JOKTPUHE, TaK M 3aKOHOJATEIbCTBE MHOTHX
3apyOexHbIX cTpaH. TakuM 00pa3oM, €ro HCIOJb30BAHNE NPEACTABIACTCS
HanboJee pauOHAIBHBIM.

Kak m3BecTHO, OHO W3 MEPBBIX MOHATHH aIMHUHUCTPATUBHOTO IIpaBa
Ob1710 BBIpabOTaHO (GPaHIy3CKOM JOKTPUHON B paMKaX «OpPraHUYECKON»
(M. Hauriou) n «¢dyskmuonansHO#» (L. Duguit) mkoi, gemaBmmx akIeHTH Ha
CyOBeKTax MPUHATHS peleHn (yOamaHas aAMUHUCTPAINA) H QYHKIUAX aKTa
(peanu3arust «IyOIMIHOMN CITy>KObI» ) COOTBETCTBEHHO. Henb3s He cormacuThes ¢
YTBEPXKIECHHEM O TOM, YTO COBPEMEHHAsI TEOPUS AAMUHUCTPATHBHOIO aKTa, KaK
TIPaBUIIO, SBJISIETCSI CHHTE30M BBIIICYKA3aHHBIX MOAXO00B: MPUHITHE BIACTHOTO
pemieHust MyOIMYHON aAMUHHCTpalMeld B HEsIX peaau3aluu MyOJInIHOTO
ympasienus [ 6, c. 159—160]. B HacTos1ee BpeMs MOXKHO BBIICIUATH IBE OCHOBHEIC
KOHLIETIINY aIMIHUCTPATUBHOTO aKTa C TOYKU 3PEHUS INUPOTHI €70 HOHUMAaHHS:
(paHIy3cKas IIKOJIa PACHPOCTPAHAET ITOT TEPMUH KaK HAa HHAWBUyIbHBIE, TAK
1 Ha HOPMATUBHBIE aKThI, B TO BPEMsI KaK T€pMaHCKas TpaJuIHs CBOJUT TAKOBOH
TOJIBKO K IIPaBONPHUMEHHUTEIBHBIM akTaM [7, c. 244].

B kxadecTBe MIUTIOCTPATHBHOI'O NMPUMEPA MOXKHO IPHUBECTH JIETATIHHYIO
neduaAIIIo, 3aKkperuieHHyo B 35 3akona OPI" 1976 roga «O6 aAMUHHACTPaTUBHOM
mpouenype» (mamee — 3AIl ®PI" 1976 roxa): « AIMUHUCTPATHBHBIM aKTOM
SIBJISIETCS J1I000€ pacIopsKeHHE, PEIICHHEe WM WHas BIacTHas Mepa
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aJIMHHUCTPATUBHOTO OpraHa, HalpaBJeHHas HA YPETyJINPOBaHUE €IMHUIHOTO
citydast B 00JIaCTH ITyOJIMYHOTO IIpaBa M MMEIOIIAsi HETIOCPEICTBEHHOE TPABOBOE
MMOCTIEJICTBHE BHEITHETO Xapakrtepay» [8, c.143]. HerpyaHo 3ameTuTsh, 4TO
repMaHCKasl KOHIIETIIMA OKa3aia O0JIbIIOE BIMSHNE Ha IPAaBOBBIE CHCTEMBI CTPaH
CHI'. Tak, neranbpHOE OnpeaeeHIe aIMIHICTPATHBHOTO aKTa, IPEyCMOTPEHHOE
B CT. 4 AZIMHHHCTPaTUBHOTO IIPOLIELy PHO-TIPOLIECCYATIbHOTO KozieKca Pectry Oimikn
Kazaxcran (manee — AIIIIK Kazaxcrana 2020 roga) («pemeHne, IpuHAIMaeMoe
a/IMUHUCTPAaTHBHBIM OPTaHOM, JOJDKHOCTHBIM JIMIIOM B ITyOJIHMYHO-TIPaBOBBIX
OTHOIIECHHSAX, pEATH3YIOIIee YCTAaHOBJIEHHbIE 3akoHaMu PecryOnmkn Kasaxcran
IpaBa 1 00s13aHHOCTH OIPEIENICHHOT O JIMLA MW HHIUBHUALYaTbHO ONPEAEICHHOTO
Kpyra Uiy ) [9], ACKIF09aeT U3 CBOETo 00heMa periiaMeHTapHbIe aKThHL.
Poccwuiickasi TeopHs B 11eJIOM BOCIIPUHsIIA (PpaHIly3CKUil TOIXO0 K TOHATHIO
aJIMUHUCTpaTUBHOTO akTa. OTHAKO, KaK U3BECTHO, B Poccuiickoit @eneparim 10
HACTOSIIIEr0 BpEMEHH HE IPHHST KOMIIJIEKCHBIH 3aKOHOIATEBHBIHN aKT, KOTOPBIH OB
YCTaHOBHII O0IIME OJIOKEHMST 00 aIMUHNCTPATUBHBIX aKTaX M aJMUHHUCTPATHBHBIX
mponenypax (HECMOTpsl Ha OINpPEIENCHHBIE JUCKYCCHU B MPO(ECCHOHATEHOM
opuanaeckoM coodbmectse) [10]. B 3THX ycaoBHSIX Ba)XHBIE YCHIHS IO
(hOpMHPOBAHHUIO AOTMATHKN aIMHUHUCTPATHBHOIO aKTa MPEANPUHUMAIOTCS
CyZAeOHBIM IPOIIECCYaIbHBIM 3aKOHOAATEIbCTBOM 1 IPAKTUKON €0 IPUMEHEHHS.
ITpu sToM poccuiickue nporeccyanabHble Kogekchl (Koneke aqMruHICTpaTHBHOTO
cynomnpousBonactBa P® 2015 roma [11], 'paxnaHckuii mpomeccyaabHBIN KOAeKC
P® 2002 roma [12], Apbutpakssiii mpoueccyansHbi kogexc PO 2002 roga [13]),
UCIIONIB3Ys CaMble pa3sHOOOpa3HbIE TEPMHHBI ((«HOPMATHUBHBIC MPABOBBIC aKTHD»,
«HEHOPMATHBHBIE TIPABOBBIEC aKTHD», «PEIICHHSD, «ICHCTBUI»), BO3AECPKUBAIOTCS
oT opmyrpoBaHus AeHHUNNI. JJaHHBIT IPOOENT B M3BECTHOM Mepe BBIHYKICHA
BOCIIOJHSATH CyeOHas MpakTuka. M 31ech HeBO3MOXHO MEPEOIeHNTh 3HAYMMOCTh
[Nocranosnenus [Ineryma Bepxosroro Cyna Poccuiickoit @eneparmu ot 28 HioHA
2022 r. Ne 21 «O HEKOTOPHIX BOIIPOCaX MPUMEHEHUSI CyIaMH TTOJIOKSHHUIA TIIaBbI 22
Kopnekca agmuuucTpaTiBHOTO cyaonpoun3BoacTsa Poccuiickoi denepaiiyiy U rinaBbl
24 ApbutpaxxHoro TporeccyarbHoro koxekca Poccuiickoit @eneparmmy (nanee —
[ocranosnenue [meayma BC P® 2022 r. Ne 21) [14]. CornacHo 1. 3 Ha3BaHHOTO
CyneOHOTO aKTa, «K pEUICHHSIM, KOTOPbIE MOTYT OBITh OCHOPEHH B CYIE,
OTHOCSTCS] HHANBHIyaJIbHbIC aKThl IPIMEHEHN ITPaBa Ha IeJICHHBIX ITy OJIMUHBIMI
MIOJTHOMOYHMSIMU OPTaHOB M JIMI, IPUHATHIC SIMHOIMYHO JINOO KOJJIETHAIBHO,
coJieprKallue BOJIEU3BABICHHE, ITOPOKIAIONIEE MPABOBBIEC ITOCIEICTBHS I
rpakaaH U (WIK) OpraHu3alui B chepe aMIHUCTPATHBHBIX ¥ HHBIX ITyOJIMIHBIX
MIPaBOOTHOLICHU». YKa3aHHOEe BbIpaOOTaHHOE MMEHHO JUIs Iiejel cyneOHoro
OCIIapUBaHUsI OTIPEACIICHNE, TOBOPS O BHEITHEYIPABICHIECKOM HHANBHIYaIbHOM
aKTe MyOJNYHONH aJMUHHCTPALMH, BICKYIIEM NPaBOBBIEC IOCIEICTBUSA IS
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HEBJIACTHBIX aJJPECcaToB, 10 CYTH BOCIIPOM3BOIUT OCHOBHEBIE uaeH § 35 3AII ®PT
1976 roga. Hamomanm: 1 KAC P®, u AIIK P® Hapsany ¢ nHANBHIYaIbHBIMH
aKTaMH MPHU3HAIOT CaMOCTOSTEIbHBIMH OOBEKTaMU CyneOHOro 00XaloBaHUS
TaK)ke HOPMAaTHBHBIE IPABOBBIE AKTHI OPTaHOB FOCYAAPCTBEHHOT'O YIIPaBJIeHUs (B
TOM YHCIIE U T€, KOTOPBIE BO MHOTMX MHBIX [IPAaBOBBIX CHCTEMaX PaccMaTpUBAIOTCS
B KaueCTBE MOJINTUYECKUX — [TpaBoBbIe akThl [Ipesunenra PO, [IpaBurenscrea PO
uT. 1.). CiaenoBarenbHO, HECMOTPS Ha YUCTO TEPMUHOIOTHYECKOE HECOBITAACHHE
(«HOpPMaTHBHBII MPABOBOH aKT» — «PEIICHHUE»), (PaKTHUIECKH MBI UIMEEM JIEINIO C
LIMPOKUM y4CHHEM 00 aIMUHUCTPATUBHOM aKTE, YTO ITOJIHOCTHIO COOTBETCTBYET
MIPaBO3ALIMTHON KOHIEIINH ITyOJIMYHOTO YIIPaBICHNUS.

AbcTparupysich OT HeTalled pa3JIMYHBIX NMOAXOJOB K JTOTMAaTHKE
aJMUHUCTPATHUBHBIX AKTOB, BHUMATEIbHO H3YyYEHHBIX B POCCHUHCKOH
opuaudeckoit mureparype [15, c. 23; 10, c. 330], GeccrmopHO K YHUCITY UX
MIPU3HAKOB MOXKHO OTHECTH CIIEIYIOIINE: BO-TIEPBBIX, aIMHUHUCTPATHBHBINA aKT
TIPE/ICTABIISIET COOOM MPABOBOE CPECTBO BHEIIHETO BBIPAKEHNS BOJICH3bSIBICHUS
Iy OJIMYHON aJMUHUCTPALNN; BO-BTOPBIX, BHYTPEHHUM BOJIEBBIM COJIEpKaHHEM
aAMHHUCTPATUBHOTO aKTa SBISAETCS yNPABICHUECKOE PELICHHE; B-TPETHUX,
aJIMUHUCTPATUBHO-TIPABOBOM aKT MMEET OJHOCTOPOHHE-BIACTHBIN XapakTep;
B-4ETBEPTHIX, aAMUHUCTPATUBHBIA aKT MMEET IyOJINYHO-BIACTHBIN XapakTep
U NMPUHUMAETCSA CIENHaIbHO YIOJHOMOYEHHBIMH Ha TO CyOBEKTaMH
IyOJIMYHON aIMUHNCTPANUH; B-IIATHIX, R AIMUHACTPATUBHBIA aKT HANpaBIlcH Ha
BO3HMKHOBEHHE IOPUINUECKUX MOCIIEICTBUH; B-IIIECTHIX, aIMUHUCTPATUBHBIN aKT
HMEeT IMOI3aKOHHBIN XapakTep [15, c. 24—44]. Cxoxkue MpU3HAKH BBIACIIIOTCS H
B 3apyOeKHOU TEOPUH U 3aKOHOJATeNbCTBE [ 16, . 322; 7, c. 244].

BBuny orpanmdeHHOCTH 0OBeMa HACTOAIMIECH MyOJIMKAI[MH OCTaHOBHMCS
nopoOHee Ha OJHOM M3 BOXHEHIINX NPU3HAKOB — PETYJIATHBHOM XapaKTepe
aAMMHUCTPAaTUBHOTO akTa. HAMBHOyanbHBIE aJMHUHHCTPATHBHbBIE aKThI 11O
JaHHOMY BOIIPOCY HE BCErZa JIEFKO OTTPAaHHYHUTHh OT MHBIX IOPUAMYECKHX
JoKyMeHTOB. OCOOEHHO 3TO KacaeTcs perucTpalMoOHHBIX, YYETHBIX U T. II.
JeiicTBUi. B KakIO0M KOHKPETHOM ciydae HEOOXOAMMO H3ydaTh XapakTep
MIPaBOBBIX MOCJIEACTBHI COBEpPUIAEMBIX MyOIMYHON agMHUHHCTpanuei
MeponpusaTuid. Eciau mociieqaue SBIAIOTCS CyTyOOHW KOHCTAaTallMe, HIYEro
HE MEHSIOUIEH B NMPaBOBOM CTATyCe JIMIA, TO MX KBaIH(UKAILUI B KadecTBE
aJIMIHHUCTPaTUBHBIX aKTOB Oy/IET OIIMO0YHOM (HapHMep, PETHCTPALHS [0 MECTY
KHTETHbCTBA, BEICTABIIEHHE OLICHOK M T. 1.). Hao00opoT, eciti KoHKpeTHOE JeHCcTBIE
ITyOIMYIHOMN a]MUHUCTPALNH ITOBJIEKJIO BOSHUKHOBEHHNE Y Tpask/iaH (OpraHn3anuii)
HOBBIX TIpaB MM O0sA3aHHOCTEH (peIIeHHe O HENPUTOJHOCTH ISl 3aMEIleHHS
JOJDKHOCTH, OCHOBBIBAOIIEECS HA 9K3aMEHAIIMOHHON OLIEHKE), 3TO OyIET IpKUM
MTOITBEP K ICHIEM HaJIMIHUs a IMIHACTPATHBHOTO akTa [ 16, c. 332-334;17, ¢. 205].

50

Becmnux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 4, 2023

OnHako B 1000M ciIydae 0TKa3 B COBEPIICHNH TEX WM HHBIX ASHCTBHUII criexyeT
paccMaTpuBaTh aJMUHUCTPATUBHEIM aKTOM, C PaclpOCTpaHEHHEM Ha HETO
TapaHTHH B TOM 4HCIIE cyieOHOro oOxanoBaHus. YacTHBIM CilydaeM yKa3aHHOH
TIPOOIIEMBI ABJISAIOTCSI HPOMEKYTOUYHBIE IEHCTBHS (B TOM UHCIIE COTJIACOBAHMS) B
paMKax IMpoLeLypbl IPHHSTHUS PEIICHHUsI, 0COOCHHO KOT/Ia TAKOBBIE COBEPILIAIOTCS
JIMIICHHBIMHU BIIACTHBIX TIOJTHOMOYHH CyOBEKTaMH; aIMIHUCTPATHBHBIMI aKTAMH
OyZIyT JWIIb UTOTOBBIE PEIICHHS BIACTHBIX OPTaHOB, JODKHOCTHBIX JIUII, HHBIX
CyOBeKTOB IyomaHOTO Tpasa [17, c. 223-226].

OpueHTanusi pa3IUYHBIX IPABOIIOPSAKOB Ha WTOTOBBIE AKTHI ITyOIMYHOMN
aIMUHHCTPALlMM €CTECTBEHHA; MHOE CO3/aBajio OBl PHCKH OTATOLICHHS
TIpOLieCCyTbHBIX OTHOIIEHHUH (B TOM YHCIIE TTO ITOBOLY CYA€OHOTO 00XKATIOBAHUS)
HEOTrpaHNYEHHBIM MHO)KECTBOM IOPHINYECKHX (PAKTOB, IMEIOIINX HEOYEBHUIHOE
MIPaBOBOE 3HaYeHUE. [IaHHBIN TOX0A pa3AesIeTCs TAKKE U POCCUHCKON IPaBOBOM
cucreMoil. Tak, B n. 6 IlocranoBnenus [lnenyma 2022 r. Ne 21 BepxoBHbIiI
Cyn Poccwiickoit @enepanun mogdepKUBaeT: aKThl HATOTOBBIX, TAMOKEHHBIX
MIPOBEPOK, & TAKXKE aKThl KOHTPOJIBHOTO (HAJ30pPHOT0) MEPOTIPHATHS HE MOTYT
BBICTYIATh MIPEAMETOM CaMOCTOSTEIHHOIO OCITAPUBAHUS B KAUECTBE PELICHUH,
MTOCKOJIBKY SIBIISIFOTCSI CPEACTBOM (DMKCAIMM BBISIBICHHBIX HapymeHud. [1pn
5TOM 3aHMHTEPECOBAHHOE JINIO BIPABE OCIOPHUTH PEHICHHE, OCHOBAHHOE Ha
COOTBETCTBYIOIIEM aKTe MPOBEPKH. BmecTe ¢ Tem kareropmueckas Gukcanus
pOCCHICKON NMPaBOBOI TPaAWIIMKM NMEHHO Ha HTOTOBBIX aKTaX MMEET BAXKHYIO
OTOBOpPKY. [leno B TOM, 4TO B yCIOBHSX, C OAHOI CTOPOHBI, ITOJABHKHOCTH
POCCHIHCKON JOrMaTHKH aIMAHUCTPATHBHOTO aKTa, & C IPyTrOH CTOPOHBI, UCXOAS
13 IIPaBO3ALIMTHOH Haen (IoApa3yMeBaroIeil Mpe10CTaBICHHEe MAaKCUMaIbHOTO
Ha0opa BO3MOXHOCTEH OCTIapiBaHMsI HEOIArONPHUATHBIX IOPHIMYECKHX (PAKTOB)
poccuiickoe 3aKOHOIaTeNTbCTBO U CyAeOHast IPAaKTHKA HapsILy C «KJIACCHUECKIMID)
aIMUHHCTPATUBHBIMHU aKTaMH («PEIICHUSIMM») BBIACIICT Takxke (EeHOMEH
«netictBuii». CornacHo 1. 4 yka3zanHoro IlocranoBnenus [lnenyma BC PO
2022 r. Ne 21, k meWCTBUSAM HAJCNEHHBIX IMyOIHYHBIMHU ITOJHOMOYHSIMH
OPraHoOB M JIMI{ OTHOCHUTCS X BOJICU3BSABICHHE, KOTOPOE HE 001e4eHO B (hopMy
pelIeHns, HO MOXET BJIeYb HapyIICHHE NPaB, CBOOO M 3aKOHHBIX MHTEPECOB
TpakAaH ¥ OpraHU3allMi WM CO3aBaTh MPEMSATCTBHS K X OCYIIECTBICHHIO. B
Ka4ecTBE IPHMEpa 3/1€Chb MOXKHO IPHBECTH 00ECHEUNTEIFHBIE MEPHI B PaMKax
IIPOM3BOJICTBA IO /IeJIaM 00 aIMUHNCTPATHBHBIX IPABOHAPYIICHHUSX, KOTOPHIC HE
MoOTyT OBITE 00kanoBaHbI 10 KoATIT P® 2001 rona (BBHAY MX MPOMEXYTOTHOTO
XapakTepa), OAHAKO CyAeOHas MPaKTHKa PaCIIPOCTPaHMIIA HA HUX BO3MOXKHOCTh
oOxxanoBaHus 1o nipaBmiaM riiaBbl 22 KAC PO xak neiicTBuil, CyIIeCTBEHHBIM
00pa3oM BIMSIOIIMX HA IPaBOBOW CTaTyC rpaxiaH. Bo3amoxHOCTh cyneOHOTrO
OCHapHBaHUs HEONAroNMpUATHBIX MPOMEXYTOUHBIX aKTOB (IEHCTBHUIA) SIBISIETCS
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MTOPOXKICHNEM SKCIIAHCHBHOW MOJIEIH CyIeOHOTO KOHTPOJIS M 3aCIyKUBAET, KaK
MIPEACTABISETCS, O3UTHBHON OIICHKH.

OT npu3HAKOB aJMHHUCTPATHBHOTO aKTa CIEXyeT OTJIMYaTh TpeOOBaHMS
k TakoBeIM. Kak crpaBemmBo otmeuaer 0. H. Crapuios, «mpu3HaKku akra
YTIPaBIICHHUS — 3TO TJIABHEHIINE CBOWCTBA, KOTOPBIE XapaKTEPU3YIOT €ro CYIIHOCTh
1 Ha3Ha4yeHHE, a TPeOOBAaHUS K aKTy YNpPABICHUS — 3TO HEKHE CTAHAAPTHBIE
YCIIOBUSI, IPU KOTOPBIX aKT yIIPaBIECHHUs OyAET SIBISATHCS 3aKOHHBIM U OTBEYaTh
myOnmmaHBIM HHTEpecam» [ 7, ¢. 270]. IpyruMu crioBaMu, HapyIIeHHe TpeOOBaHHS
MOXET HOBJICYb Ae(PEKTHOCTH U JaXKe HEIEHCTBUTEIILHOCTD aIMHHUCTPATHBHOTO
aKTa; MPH OTCYTCTBHH K€ XOTS ObI OZHOTO NMpH3HAKa pedb UAET O TOM, UTO
aJMHUHUCTPATUBHBIA aKT OTCYTCTBYET B IpHHIUINE. K dnciy 10puau3npyeMbix
TpeOoBaHUN K aJMHHHCTPATHBHBIM aKTaM B IOPHAMYECKOHW JTUTEparype
TpaJUIHOHHO OTHOCSTCS 3aKOHHOCT M 0O0CHOBAHHOCTB (MHOT/IA JIMCKYCCHY BEILYTCS
0 TIPaBOBOM acIIeKTe merecoodpasHocth) [7, c. 270; 15, c. 50-55]. [TpumedarensHo,
yto B cT. 79 AIIIIK Kazaxcrana 2020 roga, moMuMo BBIIIEYKa3aHHbIX, 3aKPEIIEHO
TpeOOBaHNE COZIEPKATETLHON KOPPEKTHOCTH: «AIMIUHHUCTPATUBHBIHN aKT JOJIDKEH OBITh
SICHBIM JUTs HOHMMAaHUsI, 00€CIIeurBaTh EANHOOOpa3HOE MPHIMEHEHHE, HICUEPIIBIBAIOLIE
ONPEZIEIATH KPYT JINII, Ha KOTOPBIX PACIPOCTPAHSIETCS €T0 ACHCTBUE.

BBuay HEBO3MOXHOCTH MOAPOOHOrO aHaIN3a B paMKax AaHHOW CTaTbu
BCEX acMEKTOB TPEeOOBaHWH, MPEABABISIEMBIX K aJIMUHUCTPATUBHBIM aKTaM,
MOJUEPKHEM: OJlHAa W3 BaKHEWIIHX TpaHc(opManuil myOIMIHOrO yIpaBIeHUs
HOBEHIIIETO BPEMEHH CBSI3aHA C MOMBITKAMHU CBS3BIBAHUS aJMUHHCTPATHBHOTO
YCMOTPEHHS MOCPEICTBOM IOCIEAOBATEIBHOTO PAaCIIMPEHUS TPaHUI]
IIPaBOMEPHOCTH 3a CUYET pa3pabOTKH M BHEIPEHHS COBPEMEHHBIX NMPUHIUIIOB
aJIMUHUCTPATUBHOTO IpaBa. K 4nciry KIIOUEBBIX TAaKUX NMPHHLUIOB CIEIYyeT
OTHECTH: 3alpeT cBepX(opMaIn3Ma, IPUHIIUIT COPa3MEPHOCTH 1 IIPUHIIUIT OXPAHBI
JoBepus (3alIMTHl 3aKOHHBIX OXHAaHWi). Kaxknas cpaBHUTEIBHO pa3BHUTas
IIPaBOBasi CHCTEMa PEaJIM3yeT 3TOT TPEHJ C €CTECTBEHHBIMH HAlMOHAIbHBIMU
0COOCHHOCTSIMH, NOAYUHSSACH BMECTE C TeM OOMICH JIOTUKE IOPUIMIECKOTO
mporpecca [18, c. 87-175; 10, c. 20-27].

[TpumeuarensHO, YTO BCE yKa3aHHBIE TPUHIMITBI UMEIOT KOHCTUTYLIHOHHBIE
OCHOBBI KaK B POCCHHCKOH, TaK M B Ka3aXCTAHCKOIl IPaBOBBIX CEMBSX. 3aIrpeT
cBepx(dopmann3ma, ABIAIOMNNACI WHBAPHAHTOM 3allpeTa 3J0yHOTpeOIeHHs
npaBaMu (0 CyTH — TpeOOBaHHEM JOOPOCOBECTHOCTH IO OTHOIIEHHIO K
MyOMUYHON aIMIHHUCTPAINH), OTpaXkeH Kak B 4acTu 3 cr. 17 KoHcTuTymmm
Poccutickoit ®enepamnu 1993 roma [19], Tak u B wactu 5 ct. 12 KoHcTHTYIHIH
Pecny6imku Kazaxcran 1995 roga [20]. @yHnaMeHT npHHIIHIIA COPa3MEPHOCTH,
MIPEIIOJIAraloIero pa3yMHOCTh 1 0OOCHOBAaHHOCTh HEOIArONPHUATHBIX Mep,
HMEET MeCTO B NoJiokeHUusx yactu 3 cT. 55 Koncruryuuu Poccuiickoit
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Oeneparun 1993 roma u wactu 1 cr. 39 Koncrurymuu Pecrryonmuku Kazaxcran
1995 ropma, ycraHaBIHMBAIOLKUX BO3MOXHOCTh OFpaHMYEHHUS 3aKOHAMHU IIpaB
1 cBOOOJ YeoBeKa M IpakJaHWHA B MyOJMYHO 3HaYMMBIX Iensx. Hakonerm,
OCHOBBI ITPUHIINIIA OXPAHBI JOBEPHSL, TPEOYIOIIETO OT IESITEIbHOCTH Iy OITMIHOM
aZIMUHUCTpANUH OOJbIIeH CTaOMIBHOCTH M NPENCKa3yeMOCTH, OCOOEHHO IpH
OTMEHE NPHUHATHIX OJArONPHUATHBIX IPABOBBIX AKTOB, MOXKHO YCMOTPETH B
3ampeTe Ha 0OpaTHYIO CHITy YXYALIAIOMIETro IMOJI0KEHUE HEBJIACTHOTO CYyOBEKTa
3akoHa (c1. 54 Koncturymmu Poccniickoit @eneparym 1993 rona, gacts 3 1. 77
Koncturynun Pecrrybmmku Kazaxcran 1995 roga).

3HaveHNe Ha3BaHHBIX MPUHIIMIIOB HEBO3MOKHO IepeoneHuTh. CormacHo T
6 AIIIIK Kazaxcrana 2020 rona, «HapyuieHHe IPUHIAIIOB aIMIHACTPATHBHBIX
MIpoIeyp ¥ aJIMHUHHCTPATHBHOTO CYIONPOM3BOJCTBA B 3aBHCHMOCTH OT €r0
XapakTepa U CyIIECTBEHHOCTH BJICYET NPH3HAHHE aAMUHHUCTPATHBHBIX aKTOB,
aJIMUHUCTPATUBHBIX JeiicTBU (Oe3aefCTBIS) HE3aKOHHBIMH, a TAKXKE OTMEHY
BBIHECEHHBIX CyIeOHbIX akToB». C yKa3aHHOW HOPMOH CO3By4YHa IpaBOBas
no3unus BepxosHoro Cyma Poccuiickoit @enepanny, moA4epKHYBIIETO:
OCYIIIECTBJICHNE YCMOTPEHNS B HAapyIICHNE TPeOOBaHNI COPa3MEPHOCTH SBIIACTCS
OCHOBAHHWEM JJIs IPU3HAHWS OCIIAPUBAEMBIX PEIICHH, IeHCTBUI (0e3aeHCTBI)
HE3aKOHHBIMH [14].

BriBoabI

CoBpeMeHHbIE pa3BUTHIEC PABOBBIE CHCTEMBI MPEICKA3yeMO YICTSIOT BCe
6ojiee MpUCTAIbEHOE BHUMaHHE HaIJIEXalleMy MPaBOBOMY PEryJIHMpPOBAaHUIO
WHCTHTYTa aJMHHUCTPATHBHOTO akTa. OJHUM M3 HauboJee MPOrpecCHUBHBIX
JOCTHXKEHUH MEXTyHapOJHOTO OIbITA CJIEAYET IPHU3HATH 3aKOHOJATEIbCTBO,
yCTaHaBIHMBaloIlee 0o0MKMe HOPMBI HE TOJBKO MPOIETYPHOIO XapakTepa, HO
TaK)ke W MaTepUaJbHBIE HOPMBI O (popMax rocyJapCTBEHHOTO YIPaBICHHS.
[Ipunstue B Kazaxcrane B 2020 rony AIMUHUCTPAaTUBHOIO MPOLIEAYPHO-
MIPOLIECCYaTBbHOT0 KOIEKCa YKJIa/IbIBAETCSI B ONIMCAHHYIO B JIOTHKY U 3aCITy KUBAaET
6e3ycioBHO BBICOKOH oreHkH. KimroueBass 0COOEHHOCTh POCCHICKOTO MOIX0/a
B HacToslIee BpeMs 3aKJIIo4aeTcsi B TOM, 4yTo B Poccuiickoit denepannu, B
ommune ot Kaszaxcrana, 10 cHX MOp HE NPHHAT OONIMH 3aKOH, MPHU3BAHHBIN
CTaTh IOPUINYECKON OCHOBOHM Kak JUIsl aJMHUHHCTPATHUBHBIX NMPOIELYp U
aIMUHHCTPATUBHBIX aKTOB, TaK M IS MPHHIMIIOB aJMUHHCTPATUBHOTO
mpaBa. BMecTe ¢ TeM mpakTHKa POCCHHCKUX CyIOB IPEACTAaBIIAETCS BIOJHE
COOTBETCTBYIOIIEH BBHICOKMM CTaHAAPTaM JIy4IIET0 MEXIyHapOIHOIO OIBITA.
C 3TO# TOYKH 3pEHHsSI OIBIT Ka3aXCTAHCKOTO 3aKOHOAATENbCTBA U POCCHHCKOM
TIPaBOIIPUMEHHUTENBHOMN IPAKTUKU MOKET ITPEACTABIISTh 3HAUUTEIbHBII HHTEpEC
JUISL BCETO ITOCTCOBETCKOTO IIPOCTPAHCTBA.
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THE CONCEPT OF AN ADMINISTRATIVE ACT: INTRODUCTION

TO THE RUSSIAN AND KAZAKH EXPERIENCE

The article examines the history of the formation of various schools
of understanding of the administrative act. The influence of French and
German legal traditions on the legal systems of Russia and Kazakhstan is
shown. Special attention is paid to the regulatory nature of administrative
acts. It is shown that despite of the traditional orientation of Russian
and Kazakh legislation specifically towards final administrative acts, a
broader approach is being formed. In particular, the practice of Russian
courts is based on the expediency of the possibility of judicial challenge
of any legal form, that can significantly worsen the legal status of citizens
(organizations). It is substantiated that this concept is optimal from the
point of view of protecting the rights of subjects. Further complication of
the understanding of an administrative act occurs due to the introduction
into legislation and practice of public administration of new principles
of administrative law, including proportionality, the prohibition of
over-formalism, and the protection of trust (protection of legitimate
expectations). This trend allows us to expand the boundaries of legality. It
is concluded that the adoption of the Administrative Procedure and Process
Code in the Republic of Kazakhstan in 2020, as well as the formation of
the latest judicial practice in the Russian Federation, are achievements
of the level of best international practices that are of significant interest
to all post-Soviet legal orders.

Keywords: administrative act, public administration, APPRC,
principles of administrative law, public administration.
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SKIMIILIIK AKTIHIH, TY¥KbIPBIMJIAMACHI: PECEMJIIK
7KIOHE KAZAKCTAH/BIK TOXIPUBEI'E KIPICIIE

Maxanaoa oximMwinix akmini myciHyOiy opmypii MeKmenmepiHiy
Kanvinmacy mapuxvl 3epmmenedi. panyys dcoHe 2epman KyKblKMbIK,
Odocmypaepiniy Peceil men Kazaxcmannviy KyKblKmblK Jicyliesiepine ocepi
KopcemineeH. OKIMWINIK akmiiepOiy pemmeyuii CUnamolHa epexuie
Hasap ayoapulnaovl. Peceiinix dcone Kazaxcmanovlk 3aHHAMAHbBIY
docmypii 6azblmvlHA KAPAMACMAH, 091IpPeK aumKaHOd, KOPblMbIHObL
OKIMWMINIIK aKkminepee KeHIpeK Ke3Kapac KalblNMACKAHbl KOpCemiiceH.
Aman atimxanoa, peceiilik commapobly moxcipubeci azamammapovly
(YuviMOapobiy) KYKbIKMbIK JHca20aublH e0oyip HAuapiamamoii Ke3-
KeleeH KYKbIKMbIK HblCAHOAPObl COM apKblLibl 0ayidy MYMKIHOIZIHIH
OPBIHOBLILIZIHAH MYbIHOAUObL. By myoceippimoama 6ackapuliMaimsi
cybvexminepOiy KyKblKmapbli KOpaay mypablCblHaH OHMAaiibl 606N
mabwiiaodsl. OKIMWINIK aKmiHi myciHyOiH 00aH api KypoeneHyi 3ayHamaza
JiCOHe MeMaeKemmiK 0ackapy moxcipubecine 9KIMUILIK KYKbIKMbIH
Jdcana KazuoammapulH, OHbIH [WiHOE NPONOPYUOHALOLLILIKMYL,
wieKkmeHr mulc opmanuzmee mulilblM Canyobl HCoOHe CeHIMOL KOopaayobl
(3ay0bl ymimmepoi Kopzaay) enezizyee bailianvlcmbl myblHOAUObl. byn
ypOic 3aHObLILIK WEeKAPALAPLIH Kenelmyee MyMKIHOIK 6epedi. 2020
arevibl Kazaxkeman Pecnyonuxacbinoa OKIMUINIK poCciMOIK-Npoyecmik
KoOdekcmiy KabwvLidanysl, conoaui-ax Peceii @edepayuscvinoa dcana
CcoOm modCipubecin Kanblnmacmuipy Oapivlk NOCMKEHECMIiK KYKbIKMbIK,
mopminmep yuiin eaeyii Kbl3vlayublLiblK MyOblpamblH Y30iK XalbIKapaiblk,
mooicipubenep Oeyeeuiniy dcemicmikmepi 60bln Mmabwliadbl deceH
KOPbIMbIHObL HCACAIAObL.

Kinmmi ce30ep: Okimwinix akm, scapus backapy, OPIIK, oximwinix
KYKbIK Ka2Uuoammapbl, SKIMWINIK KO2aHObIK 6acKapy.
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CbIBAWIIAC XEMKOP/IbIKKA KAPCbI
KYPECTIH XAJIbIKAPAJIbIK TO)XIPUBECI
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Kasipei onemoe cwibaiinac sxcemkopivlkmolly 604ybl JHCOHE OCHI
KyOvlLuvicnen Kypecy ey e3ekmi mocenenepliy Oipi 60nvin mabdwvliaobwl.
Makana cvibaiinac scemMkopaviKmuly Hezizei hopmanapsl men mypiepin,
onapowiy Kazipei Kozamoasvl epeKuleikmepin sepmmeyze aApHAI2aH.
Coibaiinac i#cemMKopabIK KbI3MEMiHiH pecMu HCoHe abliblMu mycinoipmenepi,
munonocusicol Kapanowl. OmaHObIK dHcoHe uiemenoik 2anbiMOapobi OYpbiH
Jrcapusiianean eqbexmepine, coHOAl-aK KYKblKMblK aKmiiepze cylene
OmMbIPLIN, Hezi3el cbl0aUNAC JHCEMKOPIbIK, KbLIMbICMAPLL AHbIKMALObL.
Lllem memnexemmepOiy cvlOalliac H#emKopaviKneH Kypecyoiy Hezizei
HblCAHOAPbl MeH WapailapevlH Kapacmelpaovl. Anaiioa, ceibainac
AHCEMKOPIBIKMBLY OIpblyeall aHbIKMaMacsl ol JHCOK eKeHiH aman
OMKeH JCOH, COHObIKMAH Mmypiepoi 3epmmey dHcoHe oaapobl JHcikmey
oy KyoOwLiblcmbl ezdcell-mezxcelini mycinyee kemexmeceoi. Coibaiinac
JHCEMKOPILIK OipHele Hbicanoapaa DOIHYI MyMKIH: NAPAKOPIbIK, 1000U3M,
Henomusm, gasopumusm, 06i3 ocbl y2biMOapObly OAPIbl2blH MAKANAOA
Kapacmuipamui3.

Cuibaiinac socemKopabiK Ke3 Keja2eH HblcaH0a KOnmezeH uiem
MemaekemmepOe Oap, OHbIH XANbIKAPAILIK CUNAmMbL dHcainvlaa Oipoel
manwiA2an. XanslKapanblk KyKblKmblk akminepoezi cbloatinac JeemKopbik,
XanvlKapanivlk KyKblKMblK, Mopminmi Kammamacsl3 emy CaidacblHoazbl
arcahanoviK npobremanapoviy 6ipi peminde aliKbIHOANA0bL. XaTbIKAPATbIK
K02amMOacmulK cblOANAC HCEMKOPAbIKMbIY ANObIH ALY HCOHE IHCOJIbIH
Kecy icinoe kyw 6ipikmipyee ymmoiaiaodvl. Colbainac dcemMKopabiKKa
Kapcol Kypecmiy wiemendik moicipubeci eme Manvl30bl JHCOHe YImmblK
3aHHAMA0A ecKepinyi MyMKiH.

Kinmmi ceszoep: xanvikapanvix modcipube, andvin any, cvloaiiac
JHCEMKOPABIK, uiem enoep, napaxKopivlk, MemieKemmiK Kvizmemulinep,
ic-KuMbLI0ap, KyKbIKMbIK akminep, Kypecy.
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Kipicne

Conrbl xbpurIapbl Kasakcranna ceibaiiac seMKOPIBIKKa Kapchl KypecTe
Oencenai Kpi3Mmer Oatikammel. 2015 skpuiman 6actan KasakcTaHHBIH ChlOaiiac
KEMKOPJIBIKKA KapChl )KaHa CTPATETHSCH KAIBINTACTHI [ 1]. MemiiekeT TapansiHal
KaOBIIJAaHbIN JKaTKaH TYpJli IIapajiapra KapaMmacTaH, el 9Ji e KaXeTTi
HOTIDKENIepre KOJI KeTKi3e aiMaid OTBIp.

BYY Bac AccamOiesicbHBIH 1979 KBUTFBI 34-1111 CECCHACHIHBIH KY)KaTTapbIHA
coliKkec, «cbl0aiiac }KeMKOPJIBIKY TEPMUHIHE MBbIHa 1l aHbIKTamMa Oepiii — Oy
Jlaya3bIMJIBI TYJIFaHBIH Jlaya3bIMIBIK HYCKAyJIBIKTapAbl 0y3a OTHIPBIN, COHAa-
aK osapasl 0y30ail, ocelHAall ChIfakbl OepyIIiHiH MyZJeci YIIiH Ke3 KeiareH
HBICaH/1a CBIFAaKBI YIIIiH 631HiH JIaya3bIMJIbIK OKIICTTIT1 CallachIHIAFbI KaH Il 1a
0ip ic-opeKeTTi HeMece dPEeKeTCi3MiKTi opeiHAayHI [2]. Kasipri yakeiTTa chidaiinac
YKEMKOPJIBIKTHIH €H J9J1 )KoHe KbICKaIla Tycinaipmecin Transparency International
XaIbIKapaNbIK YHBIMBI JKEKe TMaiia yIIiH KOFaMIBIK OMIIIKTI Tepic mainaiaHy
peTiH/ie YCHIHIBI .

CyObekrinep apachlHIAFbI ©3apa ic KUMBLT TypiHe OaltaHBICThI chIOaiiac
YKEMKOPJIBIKTBIH HETI3T1 TYPJIEPiH aKbIpaTyFa 00Jaibl:

TypMBICTHIK chIOaiiyiac )KEMKOPJIBIK, SFHH a3amMarrap MEH MEeMIIEKETTIK
KBI3METIIICP/IiH 63apa ic-KUMBUTEI. OHBIH MOHI-IIIEHEYHIKTEP IIH MEMJICKETTIK
KBI3MET YIIIiH TYpJIi CHIMJIBIKTap MeH Oacka jga urinikrep anxybl. Ceibaitnac
KEMKOPJIBIKTBIH OYJI TypiHE HEIOTH3MJI Jie JKaTKbI3yFa Oonansl. byn kesnme
Jlaya3bIMJIBI TYJIFA ©3 OKUJICTTIKTEPIH MaianaHa OTBIPBII, KaKblH TYBICTaphIH,
XKyOailapblH HeMece KEeKKaTTapblH Malija ay YIIiH 5KOFapbl aKbl TOJICHETiH
YKYMBICITIEH HEMece KbI3METIIEH KaMTaMachl3 eTe/l.

Ickepuik cpibaiinac >KeMKOPIBIK-ChIOaiinac ;KeMKOPIBIKTBIH OYJI TYpiH/Ie OHITiK
OKiJTi MeH OM3HeC apachIHaFbl 3aHCHI3 KOoIepalis KapacTelpbuia sl Ker sxarnatina
OyJ1 KeniciMIIapTTap JKacacy koHe «Kepi KaiTapy»ally Ke3iHje OaiKaiapl.

Casicu cwl0aitiac >KeMKOPJIBIK-0YJT KOFaphl J9pexei 0acIIbIIBIK MeH
Xoraprel corTapabpiH e3apa apekerti [3, 31 6]. Cribaiinac >keMKOPIBIKTHIH OyIT
TYPI 3aHCBI3 MiHE3-KYJIKBI €J1 a3aMaTTapbIHBIH MYAJelepiHe HYKCcaH KeNTipeTiH
MEMJIEKETTIK CasiCaTThl )Ky3ere achblpyFa OKEeIl COFaTBhIH aJlaMJIapiIblH JKOFaphl
TYPFaH TONTAPbIHA JKaTaJIbl.

MaTtepuangap MeH aicTep

Macene OoHBbIHIIA FRUIBIMA KYKBIKTBHIK 9/1€OMETTEpl TEOPHUSUIBIK Tajlay
OOHBIHIIA 3aHHAMAaJBIK )KOHE HOPMATHBTIK KY)KaTTapJsl Tajngay oJicTepi;
cayaltTHaMa dJIicTepi (cayaliHama )KYprizy); HepeKTep/i oHJey OoibIHIIa dicTep
KOJIZTAHBUTFaH.
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Hoatmkenep :koHe TAIKBLIAY

Transparency International komnanuscel gadbsiHIaraH «Ceibaiiiac
XKEMKOPJIBIKTH KaObuiaay mHaekci — 2021» pedTuHTiHE colikec JaMBbIFaH
SKOHOMUKAJIBIK JKOHE CasICH )Kyieci 6ap MEMIIEKeTTep ChI0aiiiac >KeMKOPIIBIKKa
Kapchl ic-KUMBUIJA €H KOFapbl HOTHXKeJepre Koi keTkizzai [4]. byn pedtunr
cbI0aiiac )KeMKOPIIBIKKa KapChl KbI3METTIH 9JIEM/IIK KOIIOacIIbUIaphl KiM eKEeHIIr
TypaJIbl JKaJIIbI TYCIHIK Oepeni.

OcCBI peHTHHT TE KOIOACIIIBI MEMJICKETTEP/TiH TXKIPHOCCIH 3eperey Ke3iHae
OJIapJIbIH YKIMETTepi chlOaiiac )eMKOPIBIKKa Kapchl MIapanapabl a93ipiey
Ke3iHzer1 karaiira kel (GakTopibl Tangay Kyprize ajJFaHbl )KOHE HOTIKECIH/Ie
9JIEyMETTIK )KOHE MHCTUTYIIMOHAIIBIK (haKTOpIiapFa HerizeireHi alkKbiH 00Iabl.

Cribaiinac xKeMKOpJIbIKKa Kapchl KypecTe eneyii TabblcTapra Kol
KETKI3TeH MEMJIEKETTEp epeKIle KbI3bIFYIIBUIBIK TaHBITa/Ibl, OMTKEHI chi0aiiiac
YKEMKOPJIBIKKa Kapchl THIMI1 OaFaapaaManap TYPiHAeri OH MIETEI K TXipuoeHi
Ha3apra ary Oi3/1iH eiMi3Jie ChIdaiiiac )KEeMKOPIIBIKKA KapChI iC-KUMBUIIBIH HAKTHI
KOJIZJAHBICTAFBI TETITiH KYpyFa KOMEKTECE aJla/Ibl.

AfiTa KeTy Kepek, 9JIeMHiH OapIIbIK eJJiepl — AaMyIbl 1a, TaMbIFaH Ja eiepi
Jie chI0aiiyiac sKEMKOPIIBIK KepiHicTepiMeH OeTre-0eT Kemnesi.

OcBbl PEeHTHHITIH aJFallKbl OHABIFBIHA KIPETiH ChIOaiiac KeMKOPJIBIKKA
KaTbICTHI eH «Tazay» enaep Janust, XKana 3enanmus, @unmsuaus, Cunramyp, [serws,
Isetinapust, Hopserus, Hunepnannsl, Kanana, JltokceMOypr 60mbI TaObUIabL.

JKorapbina aTanraH ennepe cblOaiiac KEMKOPIBIKKA Kapchl KbI3METTI
YHBIMIACTBIPY IBIH €peKIIeTIKTepi:

— chI0aiinac }XeMKOPJIBIKTHI OCHI €1ep/IiH YKIMETTep1 YITTHIK KayilCi3IiKTiH
MaHBbI3/1bI IPOOJIEMAaChl PETiHE TYCIHEe];

— chI0aiiac )KeMKOPJIBIK CHIPTKBI JKOHE 1IIIKI Kayill peTiH/Ie KapacThIPbUIA/IbI;

— Oy ennepne cpibainac KEMKOPJBIKTHI IIEKTey OOWBIHINA KYHI-XKirep
AyKbIM/IBI )KOHE 9JIETTE HHCTUTYTTAH IBIPbLIFaH.

Cri0aitiac )KeMKOPJIBIKKa Kapchl TaOBICTHI KYpPec ToXipHOeCiHiH aiKbIH
MBICAJIIAPBIHEIH Oipi-CHHTAIypIIbIK TOXipuOe. OTe allkKbIH aBTOPUTAPIIBIK
casicu ylere KapamacraH, Oyringe CuHrarmyp TypJii XaJIbIKapajblK Oaranayiap
OOMBIHIIIA CHIOAMIAC KEMKOPIBIKTHIH €H TOMEHTI JCHTeli OOMBIHIIA eIIepIiH
QITFAITKBI OHIBIFBIHA Kipedi [S]. XX FachIp/pIH eKiHIIi )kapThichiHAa CHHTamypaa
KYPri3inreH celbaiiyac )eMKOPJBIKKa Kapchl pedopManap 3aH LIBIFapy
cajlachlHa CYHEHJII JKOHE PENpecCUsUIBIK MEXaHU3MIl KYpyMeH OailaHBICTHI
emec. HaykaHHBIH Heri3ri Kypamzaac Oemikrepi cpibaiiac )eMKOPIIBIKKa Kapchl
3aHHAMaHbI €HTI3y JKOHE MEMIIEKETTIK CEKTOp KBbI3METKEpJIEpiHiH >KalaKbIChIH
keTepy koHe BAK TapamblHaH YKIMETTIK JKeJiHI KOJIay KeIIeHIHIe chidaiimac
KEMKOPJIBIKKA KapChl TOYEJICI3 BEIOMCTBO Kypy Oompl. CHHTaIypAarsl chldaiiinac
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YKEMKOPJIBIKKA KapChl KYpec Y3AiKci3 )Kyprizinye. byran cprdaiinac seMKOPITBIKKA
Kapchl TYPaKThl MaMaHAaHIBIPBUIFAH OPTaHHBIH — CasiCH XKoHE (PYHKIIMOHAIIBIK
Toyencizairi 6ap Cribaiac KEeMKOPIBIKTHI Teprey OIOPOCHIHBIH OOTYBI A9Iel
6oia anazgpl. By Teyenci3 opraHHBIH MiHAETTEpi MBIHAIAP OOJIBIT TaOBLIAMIBL:

— CuHranyp 3KOHOMHKACBHIHBIH MEMJICKETTIK )KOHE )KE€KE CEKTOPIIapBbIHIAF bl
chI0aiiyIac )KEMKOPJIBIK YKaFAaiIapbIH TEPrey KoHe XKOJIBIH Kecy;

— TOPTINTIK cajaga KaKEeTTi mapanapasl KaOsUigay YIIiH MEMIICKETTIiK
LIEHEYHIKTEp apachIH/a Tepic MaiianaHy >KaFJaiIapblH TeKcepy JKoHe MYHIal
JKaFJaimap Typajsl THICTI opraHiapra xabapiay;

— Oackapy JKyleciHaeri BIKTUMaJl dJICi3 TyCTapIsl aHBIKTAy MaKCaTBIH/IA
dJ1eyeTTi ChI0aiiac >KeMKOPJIBIKKA YIITbIpaFaH MEMJIEKETTIK OpTraH/lap/IbIH )KYMBIC
9IIICTEpiH 3epaeney.

Cri0aitnac XeMKOPJIBIKTH Teprey OropochHBIH Oacmbickl [Ipembep-
MUHHUCTpPTe TiKeJel ecen OepeTiH AUPEeKTop 0ok TadbuTagsl. CHHT ATy pIOaFsI
chIOaiiyiac )KEMKOPJIBIKKA Kapchl Kypec MbIHaail IPUHIUNTEPTe HET13/1eNTeH:

1 Exi Tapanka na: mapa Oepyuiire fie, mapa axyIiblFa 1a KaThICTHI Iapajiap
KaOBUIIAHYBI KEPEK.

2 Cepibaiinac >KeMKOPIBIK TEK 9KIMIIIIIK HeMece KBUIMBICTHIK IPOIIeCTe
FaHa eMecC, COHBIMEH 0ipre KOMIILTIK aJiIBIH/IAa COTTaTYMEH JIe )Ka3aJaHybl KepekK.

3 YxiMeTTiH MiHIETTEpi MEH KeKe MYIeNIepi apachIHIAFbI HAKTHI IEKapaHbl
oenriney.

4 KyKBIKTBIK TOPTINTI HEIFAUTY.

5 Butik opraHiapbIHBIH HAKTHI )KOHE HAKTHI JKYMBIC 9JTiCTepiH OenTiiey KoHe
mIetriM KabbIIaay apKbUTBI ChIOaiiIac KEeMKOPIIBIKTHI OaphIHIIA JKOK0.

6 Kembacmbumap MpIcan peTiHae chlbaiiiac sKEeMKOPIBIKIICH KYpecy YIIiH
Ka)XeTTI MOpPANbIBIK OeleNiH cakTay YIIiH MIiHCi3 MiHE3-KYJBIKTHI KOFapHI
NeHTeiie KopceTyi Kepek.

7 Otb6achuTBIK OaiimaHBICTApIBl HEMECE CasiCH KaMKOPJIBIKTBHI €Mec, KEeKe
JKOHE KociOM eHOeTiH MOWBIHIAY MICHEYHIKTEp i TaFalbIHIay Ke3iH/Ie MIenTyIi
(axTop OOyl KepeK AeTeH KeMUIIIKTEpIiH OOTyHI.

8 MeMJIeKeTTIK KbI3METIIIIepre TalBIKTHI Kbl TOJIEY, ChI0aiiac )KeMKOPITBIK
SPEKETTEPiH JKacay YIIiH bIHTaJaHIBIPY bl a3aUTYy.

9 ApmannpiK TieH KaHKHAPIIBIK KaFUAaThl OOMBIHINA )KYMBIC iICTEHTIH KoHE
CBIOATac EMKOPIIBIK JKaFJaiIapsl Typajibl XadapIIaiiThIH aKImapat OepyIIiiepai
KOPFalThIH THIMAI chlOaiyiac )KEMKOPJIBIKKA Kapchl OpraH Kypy KOHE OHBIH
YKYMBIC iCTEYi.

10 ApTHIK 9KIMIILTIK KeAEPTiIep i ¥KOIO.

11 MemiekeTTiK KBI3METIIUIEPAiH TaObIC Ke34epi Typanasl MiHIASTTI
OaKBUIAHATBIH €CEINTUIITI.
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Tyracraii arranga, CHHTaITy pIbIH TOXKIpUOECiH COTTI /e OaranayFa 6oasl,
Oipak OHBIH €PEKIIEIITiH (XaIKbI a3 IAFFIH MEMIICKET) aTall OTKCH KOH.

20-rachIpziarbl ChI0aiiIac >KeMKOPITBIKKA KAPChI €H ayKBIMIBI «COFBIC» AMEpHKa
Kypama Hltarrapeiaga epOimi, Oyi 3aH OIBFapyIIBLIapIBIH 63 cailaynbuiapsiHa
eMec, KOFaMHBIH IIaFbIH KaOaTHIHBIH MY IICTIePiHe KHUi CYHeHyiHe OKEeJIeTiH eNeri
00OM3MHIH epkeHzeyiHe Kenmepri kentipmeiiai [6, 117 6]. TypakTsl aThIIIyiel
KAHKaJIIap MEH dIIKepe eTyliep, conslH iminge AKII-TbIH >kOFapbl MEMIIEKETTIK
TYJIFaJapblHa KaTbICTBUIAPHI COFAH JQJIeN

Crrbaiinac >KeMKOPIBIKKA Kapchl KYPECTiH «aMepUKaHABIK MOJIETI» KaTaH
LIEKTEY 3aHapbIHBIH ChlOaiilac )KEMKOPIIBIKTHIH aIbIH aJaThlH BIHTATAHABIPY
YKOHE BIHTAJAHABIPY KYHECIMEH YiiecyiMeH CUIaTTanaibl.

«AKIII-TeIH cpIOaiinac KeMKOPIBIKKA KapChl 3aHHAMACHI XKYHell CHIlaTKa
ne. On coHpaii-aK T0OOUCTIK, OAHKTIK, OMPIKANBIK XOHE 0acKa J1a KbI3METTepi
PeTTEeHTIH KYKBIKTBIK aKTiJIepAeH Typansl. byn cei0aimac >KeMKOPIBIKTHI
TOJBIFBIMEH JKOIOIBIH KeTiti Oonmaca na, Amepuka Kypama IlltarrapsiHaa oHbIH
JIeHreiii Oacka mraTTapra Kaparas/a oieKaiiaa ToMmeH. Crr0aiinac ;KeMKOPIBIKIICH
kypecy Amepuka Kypama llltaTTapblHBIH HMICHEYHIKTEpl YIIiH ic XYy3iHIE
MMMYHHUTETTIH OoMaybIMeH >KeHiIneini. Ke3 kxenreH meHeyHiK, OHBIH iMTiHIE
[pesuneHT, KOHrpeccMEHIep MEH CeHaTOpIIap, KbI3METiHeH O0caThlIFaHHaH KeHiH
epeKIIIe TOPTIIeH OoJica Aa jkayanKa TapThUTybl MyMKiH» [7].

Conpaii-ak, Amepuka Kypama IlItartapsl MEMIEKETTIK KbBI3METIIIIEpTe
apHaJIFaH Ap-HaMBIC KOJEKCTEpPiHIH 9peKeTi HeTi3iHAe ChI0ainac ;KeMKOPIIBIKTEIH
QNIBIH aJy apKbBUIBI OWUTIKTI JKy3ere achlpy Ke3iHne chl0ailiac >KeMKOPIBIK
SPEKETTEPiHIH aIbIH aJTyFa THIPHICATHIHBIH aTall 6TKEH KOH.

Ocsl xoHe Oacka ma ceibailyiac KEeMKOPJIBIKKA Kapchl 3aHIapra ColKec
MEMIIEKETTIK KBI3METIIIep ©3/epiHiH KBI3MET KopceTy OeliMi e3apa ic-KUMBLI
YKacaWTbIH aJJaMHaH HEMece aJjamiap TOOBIHAH CHIMIIBIKTApABI K€3 KEIT'eH HbICaH/1a
KaOpUIIail anmMaiinel. MeMIeKeTTiK KbI3METIIICPAiH KYMBIC TAOBICBIHA YCTEME
KoceIMIIIa TabwIc amyFa KYKBIFBI JKOK (AKI CeHaThIHBIH MymIenepi YIIiH Oy
epexe KONJaHbIIIMAN/IbL; JIaya3bIMAbl TYJIFaJapAbIH OipKaTap caHaTTapsl YIIiH
TOJIBIK €MEC JKYMBIC KYHi HeTi3ri TaObIcThIH 15 %-TeH acnaybl kepek) bypbIHFbI
»yMmbic opHbIHaH KeTkeH AKI ykiMeTiHiH meHeyHiKTepi OHbIMEH OaiinaHpIcTa
0oJryFa HeMmece oJlap €Ki KBUI )KYMBIC iCTET€H areHTTIKTiH KaTBHICYBIMCH
ICKepIIiK omepanusuIap Kyprizyre KYKbUIbI eMec. AMEpHKaH/bIK 3aHHaMasa
«MYyAmenep KaKTHIFBICED CHUSKTHI Hopee Oap. Ocwuraiiima, AKIII-Ta sxeke sxoHe
KOFaMIIBIK MY/IeTICpAiH HAKTHI OOTiHY1 TipKeI i, )keKe MyIaelepIiH KOFaMIbIK
(MeMJIEKeTTIK) MYy enepre acepi Koaich3 OOIBIN caHalAdbI.

Awmepuka Kypama IITatTapslHBIH €3 €NiHIETI CHIOAIAC KEMKOPIBIKKA
FaHa eMec, COHBIMEH KaTap XaJbIKapalblK ChIOaiiiac ;KeMKOPIIBIK ToKiprOeciHe
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GailylaHBICTBI 3aHHAMaJIBIK OacTaManap KaObLIJaybl YJIKEH KBI3BIFYIIBIIBIK
Tyneipaabl. Oceiiaiiina, AMeprKa MIeTeN K MIeHEYHIKTepre mapa 6epyre THIIbIM
canateiH llerenneri cribaiinac »xeMKOPIBIK Typaisl 3aHab! (1977) kaOsnaran
QJTFAIIKbI €1 00IbI [5].

Ocpuraitma, Amepuka Kypama Ll tarraps! Oenrini 0ip cananapaarsl ceibaiiinac
YKEMKOPJIIBIKKA KapChl KYpecTe alTapIIbIKTall HOTIKeJIepre KOl JKeTKi3mi. Anaiia,
AKIII-TBIH casicH sxoHe iICKepIIiK opTaJapbiHaa anjay, Oorcanay, mapa oepy skoHe
0acka J1a aMasKTHIK 9IiCTepi 9p TYPJIi MaKcaTTapaa KOJMAaHbIIAbL, Oy €H YIKCH
Kap KBUIBIK JKOHE CasiCH MYMKIHIIKTepi 6ap MEMIIEKET YIIiH KHCHIHIBL.

Crrbaiinac >xeMKOPIIBIKKa KapChl KYPECTiH COTTI MBICABl — JlaHWS eNiHiH
Taxipubeci. Op Typii Oaranaynap OOWBIHINA, COHFHI KbUIAAPHI JlaHus chIOaiinac
YKEMKOPIIBIKTHIH €H TOMEHT1 IeHTeiii OOUBIHIIA dJIeMIIK peHTHHT Tep iy OipiHmIi
YIITITiHAE TYPaKTHI TYP.

Crrbaiiac >KeMKOPIBIKKA Kapchl KypecTe eH JKoFapsl xketictikrepre 2000
XKBUIAAPHI MEMJIEKET ITeH KOMMEPIHSUIBIK, CEKTOPABIH 63apa iC — KUMBIIBI apKBLTBI
Koz xetki3inmi. byn perre, Janusna ceibaiinac EeMKOPIBIKKA Kapchl apHANBI
BEIOMCTBO XOK. ChI0aiiac KeMKOPIBIKKa OaiIaHBICTHI iCTEPAl TepreyMeH
KYKBIK KOpPFay OpraHIaphl aifHaJIbICaabl. XaNbIKapablK JEHTeHIeri crrdainac
KEMKOPJIBIK JKaFAaiiyIapbl IPOKYpaTypaHbIH ePEeKIle SKOHOMUKAIIBIK KbUIMBICTap
YKOHIHZET1 KY3bIpeTiHe Kipesi.

Janansaerg Herizri Crr0ainac >KeMKOPIIBIKKA KapChl 3aHHaMABIK akTtici 2002
XKbUIBI KaObuTIanFaH «Cpl0aiac EMKOPIBIK TypaJIbl 3aHbD) OOJIBIT caHasa bl
[2]. Byn 3an [lanus YKIMETiHIH OKiUIIEpiH ©3MEpiHiH KipicTepi MEH Koiaa Oap
MYJIIKTepi Typaibl akIapaTThl XKbLUT CaiibIH skapus eryre Minaerreiini. Congan-ax,
OFaH COUKEC MEMIICKETTIK KbI3METIILIepre MeTeNIiK KOHTPareHTTepIiH e inTHIe
m000M3M >Kacay MYMKIHIITIH OOJABIpMay YIIiH MIETEeIAIK KOMIAHUSIAPpABIH
aKIWSIApBIHBIH OOJTybIHA THIMBIM caiblHaAbl. bynan Oacka, 3aH OOHBIHIIA Ke3
KENTeH a3aMar chlbaiiac >KeMKOPIBIKKA, OHBIH IMIiHAE KACBHIPHIH TOPTINIICH
KYZIKTi OOJFaH Xaraaiia KYKbIK KOpFay opranaapbiHa xabapiayFa KYKbUIBI.

JlaHns 3aHHaMaChIHA COUKEC IIEHEYHIKTEP KOPITYy CHIHBIH OaKbUIAYBIHBIH Oipi
@omnpkerunr (Hanus [lapmamenTti) nemyrarrapbl Oomein Tabbutagsl [8, 81 06.].
ConrpimeH, [lanus mapIaMeHTIHIH Ke3 KeJTeH MYIIeCi MUHUCTPIEPIiH KbI3METi
Typajbl akmapaT ajllyFa KYKbUIbl. ByJ mapiaMeHTTIK OTBIpbICTap Ke3iHze ic
XKY31HJE ’KY3€ere achIpblIajibl, OH/1a MUHHUCTpIIEp MapiaMeHTapHiIepIiH ceibaiinac
KEMKOPJIBIK KaTBIHACTAPHIHA KAaTHICTHI KYAIKTEpre KaTbICTHI CypayJiapblHa JKayarl
Oepe oTHIpHIT, ecem Oepexi. Janus mapmamenTi, a3aMaTThIK Oencerninep, BAK
xkoHe Ye¥ ekinmaepi cri0aifyiac >KeMKOPIBIKTHIH BIKTUMAN aKTUIEpiH Oipiecim
KaJaFraJarn OTBIPaIbI.
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JlaHWMs1a MEMITEKET a3aMaTTapFa JICYMETTIK KeTUTIIKTep Oepei 5KoHe oNlap bl
OpBIHAANIEL. AzamarTap Y KiMETKe CeHiM OLTIipe i >koHe MEMJIEKETTIiK KbI3METTePIiH
carachl >KOFapbl OOJIATHIHBIH OLTe OTBIPHIIL, YKOFapHhI CATTBIK TOJIEYTE TANBIH.

KopbITbIHABI

Tyracraif anFana, CI0aiIac >KeMKOPIIBIKIICH COTTI KYPECiIl )KaTKaH OapIIbIK
eNnepae CeHiMIi KYKBIKTHIK JKyiere, OWIIK OpraHAapBIHBIH AIIbIKTHIFE MCH
€CeTITLIIriHe HEeTi3/IeNITeH a3aMaTTHIK KOFaM KYPBUIBIMAAPBIMEH THIFBI3 ©3apa ic-
KUMBUIIBI KAMTHTBIH KYpaJiap MEH dJIICTepIiH KeH CIIEKTpPi KOJIIaHBUIATHIHEIH
atam etyre Oomanel. Oceirad Kapamactad, AKIL, Eypomna sxene HIviFpic A3us
eNNepiHiH chIbaiyac KEeMKOPIBIKKA KapChl CTPaTErHsUIAPBIHBIH MBICAJIBIH/IA
Oipme-0ip MeMIIeKeT chI0aiiiac KEMKOPIBIKTHI TOJIBIFBIMEH JKOMFaH KOK JCTeH
KOPBITBIH/IBI XKacayFa 6omazst [9, 203 6.].

Bapneik enmep cerbaiinac >KeMKOPIIBIKKA Kapchl casicaTThl COTTI JKyprize
anMaiinel. Keitbip memuekerrep (Mmpicanbl, KpiTait) oCHl yakbITKa Ieilin
KapamnaibIM HOTIDKENIepre KO )KeTKI3TeH CasiCH ChI0aiac ;KeMKOPIIBIKKA KapChI
penpeccusUIBIK Imapaiapasl Konmainel. backamaper (atan aiftkanma, ['py3ms)
chI0aiiiac KEeMKOPIBIKTHI ©3 IMIIIK JeHreiiHae XKeHe i, al cascH chlbaiiinac
YKEMKOPJIBIK iC JKY3iHAe e3repicci3 Kamansl. bipme-0ip MeMiiekeT MoJeNpb yarici
0oJ1a aTManIbl, COHABIKTAH IIET MEMIICKETTEP apachIHAa ChIOAIac JKeMKOPIIBIKKA
Kapchl KYPECTiH ToXKipuOeciH KaObIIIait OTHIPHII, 6Te cak 00Ty KepeK - ImapTTap,
IDCTYpIIEp, MOICHH EPEKIIEITIKTED, JaMy JeHI el ®oHe KOFaMIBIK OMipAiH Oacka
Jla KOPCETKIMITepi 9pKiM YIIIiH dp TYpIi, Oipak merense cridaiiiac ;keMKOPIIBIKKA
KapChl iC-KUMBUIIBIH eJIeyJTi HOTIDKENepiHiH 0ipi chibaiiiac )XKeMKOPIIBIKKA KapChI
HeT13Ti KaFuIaTTapIbIH Ti30eciH alKbIHAay OOJIBIT TA0BLTA B, OTAPIBI OiPIKOIFEI
JKOHE KaH-)KaKThl CaKTay chlOaiimac )KeMKOPJBIK JCHTeHiHIH alTapIIbIKTai
TOMEHEYIHE 9Kellyi MyMKiH.

Crr0aiinac ;keMKOPIIBIKKA KapChl HEeTi3Ti KaFuaaTTap:

1 MeMIteKeTTiK OpraHIap.IbIH KapHsITBLIIBIFL.

2 Cot OWIITiHIH TOYENCI3Iiri.

3 3aHHBIH YCTEM/IIT1.

4 MeMITeKeTTIK OpraHIap.IbIH €CeTTLIIri.

5 KykbIKTap MEeH OOCTaHABIKTApIBIH HAKTHI KEIMiJIri, )KeKe MEHIIIKTi
THIMJII KOpFay.

6 CrI0aiinac ;xeMKOPIBIK KYKBIK OY3yIIBUIBIKTAD JKACaFaHBI YIIIiH Ka3aHbIH
HAKTHI TO30EYIIUIITiH KaMTaMackI3 eTy.

7 Ceibaifrac »EeMKOPJIBIKKA KiHOJI MIEHEYHIKTePIiH MPe3yMIIHICH.
Cri0aiinac >KeMKOPITBIKKA MIEHEYHIKTEPIiH KiHOCI MPe3yMITIISICHl TPHHIUIIIHIH
TiKeJel camapsl ONapIbIH TAOBICTapBI MEH IIBIFBICTAPHI, COHIAM-aK TybICTAPBIHBIH

66

Becmnux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 4, 2023

KipicTepi MEH LIBIFBICTAPBI TYpPaJbl AeKIapalisIapabl sKapus TYPIAE YCHIHYBI
OOJIBITT TaOBUTAEL.

8 CoT mporeciHae Kyorepiaepai KeMKOp IICHEYHIKTeH HaKThl KOPFay.

9 Crr6aiinac )keMKOPIBIK KYKBIK OY3YIIBUTBIKTAPIBIH OCJICeHI1 )KOHE THIMI1
npo(UIAKTUKACH.

10 BAK Ttoayenci3miri.

11 Enpneri HakTHI casicu 6acekenectik [10, 4 6.].

Crr0aiinac >keMKOPIIBIKKA Kapchl KYPECTiH ayKbIMABI TIETENIIK TaXipruodeci
chI0aiiac KEeMKOPIIBIKKAa Kapchl iC-KUMBUI CHIOAMIAC KEMKOPIBIKKAa Kapchl
KBUIMBICTBIK-KYKBIKTBIK Iapanap 6acka ceibaiiac )KeMKOPIBIKKAa KapChl
HIapagapMeH YIITaCThIPa OTHIPHII HaiilaaHbUTFaH Ke3/ie FaHa KAXKETTI HOTHKEre
9KeITyl MyMKIH eKeHiH KopCeTesi.
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MEXJIYHAPOJIHBIN ONIBIT BOPHEHI C KOPPYIIIUEN

B cospemennom mupe naruvue xoppynyuu u 6opvba ¢ smum
AGNEHUEM AGIAEMCSA OOHOU U3 CAMbIX AKMYanbHulx npobrem. Cmamvs
NOCBAWEHA U3YYEHUID OCHOBHbIX POpM U 6U008 KOPPYAYUU, UX
ocobenrnocmeti  cospemenHom obujecmee. Paccmompenuvt popmanvruie
U HayuHble 00BACHEHUs, MUNOA0SUS KOPPYNYUOHHOU OesmenbHOCHIU.
Ha ocnosanuu panee onyb6auxoganHnvix pabom omeuecmeeHHblX U
3apyOeNCHBIX YUEHbIX, A MAKHCe NPABOLIX AKMOS GblAGLEHbl OCHOBHbIE
KOppYnyuoHuvle npecmynienus. Paccmampusaem ochosHwie popmbl u
Mepbl 60pbObI € KOppynyuel uHocmpanHelx 2ocyoapcmas. OOHaKo credyem
OMMemumb, Ymo eOUH020 OnpedeieHus KOPPYRYULU noKa Hem, HOImMomy
u3yueHue U008 U UX K1ACCUPUKAYUA NOMO2YI OeMATIbHO pa300pamvCsl
6 amom saeneHuu. Koppynyuro MoxicHo pazdenums Ha HECKOIbKO POPM.
83MOUHUYECMBO, T0OOUPOBaHUe, KYMOBCME0, (PABOPUMUIM, 8Ce IMU
NOHAMUS Mbl PACCMOMPUM 8 CIambe.
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Koppynyus 6 110601l hopme npucymcmeyem 60 MHOSUX UHOCHPAHHBIX
20cy0apemeax, ee MexcOyHapoOoHbiil xapakmep obwenpusnan. Koppynyus 6
MEAHCOYHAPOOHBIX NPABOBLIX AKMAX ONpedensencs Kak 00HA U3 2100aIbHbIX
npobnem 6 obracmu obecneyeHus MexcOyHaApoOHO20 NPABONOPAOKA.
Mesicoynapoonoe coobuecmso cmpemumcs 06veOuHUms ycunus 6 oeie
npeoynpesicoenus u npeceuerus Koppynyuu. 3apyoexcruiii onvim 60pbobl
¢ Koppynyuell 04eHb 8adCeH U MOoXcem Oblmb YUMeH 8 HAYUOHATbHOM
3aKOHOOamenbemae.

Knrwuegvle cnosa: mescdynapoonwiii onvim, npoguiakmuxa,
KOppynyus, 3apyoexcHvle CImpambl, 63AMOYHUYECNEo, 20Cy0apCmeeHHble
cayorcauue, Oeticmeus, npagogvle aKxmol, 60pboOA.
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INTERNATIONAL EXPERIENCE IN THE FIGHT
AGAINST CORRUPTION

In the modern world, the presence of corruption and the fight against
this phenomenon is one of the most pressing problems. The article is devoted
to the study of the main forms and types of corruption, their features in
modern society. Formal and scientific explanations, typology of corruption
activity are considered. On the basis of previously published works of
domestic and foreign scientists, as well as legal acts, the main corruption
crimes have been identified. Examines the main forms and measures of
combating corruption of foreign states. However, it should be noted that
there is no single definition of corruption yet, so studying the types and
their classification will help to understand this phenomenon in detail.
Corruption can be divided into several forms: bribery, lobbying, nepotism,
favoritism, all these concepts we will consider in the article.

Corruption in any form is present in many foreign countries, its
international character is generally recognized. Corruption in international
legal acts is defined as one of the global problems in the field of ensuring
international law and order. The international community is striving to
unite efforts in the prevention and suppression of corruption. Foreign
experience in the fight against corruption is very important and can be
taken into account in national legislation.

Keywords: international experience, prevention, corruption, foreign
countries, bribery, civil servants, actions, legal acts, struggle.
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LEGAL BASIS AND ACTIVITY OF OMBUDSMAN OF THE
REPUBLIC OF UZBEKISTAN IN MODERN CONDITIONS

The article deals with questions of formation, evolution, legal status
and activity of the Authorized Institute of the Republic of Uzbekistan for
Human Rights. The evolution of the Authorized Person of the Oliy Majlis of
the Republic of Uzbekistan for Human Rights was studied considering the
development of the system of human rights protection as well as concrete
social-economic conditions and results of legal development in the country.

A comprehensive legal analysis of tasks, functions and authorities of
the Ombudsman was conducted with comparison of foreign experience. A
special importance was paid to the analysis of provisions of specialized
status of the institute of Ombudsman — the Authorized Person of the Oliy
Majlis of the Republic of Uzbekistan for Human Rights [Ombudsman].

The course of changes of mechanisms of legal regulation status and
activity of the Ombudsman was undergone studies taking into account of
the compiled experience and revealed shortcomings in legislation. On
the basis of considering the election procedure of the Authorized Person
of the Oliy Majlis of the Republic of Uzbekistan for Human Rights, its
immunity and authorities, the author reasons the provision on broad enough
competence and independence of the Ombudsman. Considering in detail
different aspects of the activity of the Ombudsman, the author notes its deep
connection with juridical practice of other law enforcement institutions. The
structure, activity and assistant services — secretariat, consultative board,
commission on observance to constitutional human rights and freedoms,
expert council, regional representative were analyzed enough in detail.

The article contains critical analysis of some norms of current
legislation, reveals problems of legal protection practice on the basis of
which the recommendations were made on improvement of laws and raising
the effectiveness of Ombudsman’s activity.

Keywords: human rights, protection of rights, ombudsman,
constitutional law, procedural violations, court.
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Introduction

The Ombudsman institute has a history which goes back to the far past. For
the first time this official position was founded in Sweden in 1809. According to the
opinion of some researchers, such as Din Gotterer, Abulhakim Shariy Juzjoniy, the
root of this institute goes back to the Islamic sources. In particular, D.Gottereri notes
that «One of the historical roots of ombudsman originates from the principle of equity
as organic part of the ideology of the Great Koran, and for receiving complaints and
solution of disputes Islam Khalif Umar founded the position «mukhtasib». In 1709,
the Swedish King Karl XII, after his defeat in the war with Russia, came to Turkey.
In 1718, coming back to Sweden the King founded the position «Ombudsman. The
representatives of separate schools considered in it the impact of «kozilnkuzot» of
the famous leadership of Turkic justice. A long struggle for power between the
Kings of Sweden and the parliament succeeded in the adoption of the Constitution
in 1809. The parliament founded the position «Ombudsmany.

In most of the states of the world the ombudsman institute had been formed
significantly later, during the second half of the XX th century. The number of
countries where this institute exists in this or that form passed over a hundred.

In one countries the ombudsman realize control over observance of citizens’
rights and freedoms [Poland, Great Britain, New Zealand], in others — generally
control over the observance of legitimacy in the activity of the administration
[Norwegian, Denmark], in the third — along with this they control the observance
of legitimacy in the organs of local self-governance and in courts [Sweden,
Finland], including observance of the rights and freedoms of citizens. In Germany
the function of the control over legitimacy in the activity of military servicers are
imposed on the authorized person of Bundestag on defense issues. This institute
is introduced, as the world experience shows, by three ways: either on the basis
of the constitution [developed later by provisions], or as a result of adoption of a
special law and more later, by enhancement of the said institute on the constitutional
level; or on the basis of a special law without fixing in the constitution [1, p. 260].

The functions of the national ombudsman institutes, except consideration
of complaints and petitions of citizens, as a rule, includes in itself the interaction
with the organs of state powers and local self-governance bodies, monitoring
of situations with observance of human rights and freedoms, analysis of internal
legislation for the purpose of revealing inconsistency to the generally recognized
principles and norms of international obligations of the country in the sphere of
human rights, legal enlightenment of citizens on the questions of human rights,
their protection forms and methods. In the last times the ombudsmen are often
involved in a wide range of informational and enlightenment activity.
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During the years of independence Uzbekistan has joined more than 70 core
international documents in the sphere of human rights protection and accepted
for itself the responsibility for successful realization of human rights, indicated
in these international legal documents. It is wonderful that Uzbekistan joined the
Universal Declaration of Human Rights in September 1991, that is, in the first
year of gaining its state independence.

In the Republic of Uzbekistan there has proceeded an intensive process of
developing a system of legislation, its innovation on principally new beginnings,
challenged to promote to the development of market economy, formation of a civil
society, development and strengthening a legal state. It is possible to say that before
Uzbekistan, having become an equal member of the international community,
there opened broad perspectives in the sphere of bill drafting and protection of
human rights. One of the main objects of state’s focuses has become the problem
of implementation of international standards in the national legislation.

By its essence the most important element of the mechanism for observance,
protection of human rights and freedoms is the activity of state organs challenged
to respond to the realization of human rights and to ensure their protections.

Presently in the Republic there have been created several institutions engaged
in the questions of observance and protection of human rights. One of them has
been developed in the system of the legislative power [parliament] is the Authorized
person of the Oliy Majlis for Human Rights [ombudsman].

In the Republic of Uzbekistan there has proceeded an intensive process of
developing a system of legislation, its innovation on principally new beginnings,
challenged to promote to the development of market economy, formation of a civil
society, development and strengthening a legal state. It is possible to say that before
Uzbekistan, having become an equal member of the international community,
there opened broad perspectives in the sphere of bill drafting and protection of
human rights. One of the main objects of state’s focuses has become the problem
of implementation of international standards in the national legislation.

By its essence the most important element of the mechanism for observance,
protection of human rights and freedoms is the activity of state organs challenged
to respond to the realization of human rights and to ensure their protections.

Presently in the Republic there have been created several institutions engaged
in the questions of observance and protection of human rights. One of them has
been developed in the system of the legislative power [parliament] is the Authorized
person of the Oliy Majlis for Human Rights [ombudsman].

Materials and methods. The analysis of scientific and specialized literature on
the research problem, normative documents on the subject under study, analysis and
generalization of existing international experience were carried out. The following
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methods were used in the research process: logical, historical, and systematip. In
order to achieve practically significant results, comparative and statistical methods
were also used in the research process.

Results and discussion. Talking about the legal status of Ombudsman institute
in Uzbekistan, it should be noted that the Republic of Uzbekistan has developed its
own experience for creation and legal regulation of the activity of the Ombudsman.
In February 1995 in the first session of the First Convocation all of the Oliy Majlis
of the Republic of Uzbekistan the position of the Authorized Person of the Oliy
Majlis for Human Rights was founded.

For the purpose of promoting to the activity of the Authorized person by
the Resolution of the Oliy Majlis of May 6, 1996 the commission was created on
observance of the citizens’ constitutional rights and freedoms [2, p. 136]. The
activity of the Authorized person was first regulated by the Provision on the
Authorized Person of the Oliy Majlis for Human Rights of August 29, 1996. For
this purpose there began a work on preparation of the bill draft on the Authorized
person which took into consideration the experience of foreign ombudsmen,
recommendations of international organizations and experts.

In April 1997 the Law «On the Authorized Person of the Oliy Majlis of the
Republic of Uzbekistan for Human Rights [Ombudsman]» [3, p.102] was adopted
which regulated the legal provision of the Ombudsman under the conditions of
mono-cameral parliament.

The formation of the ombudsman institute in Uzbekistan has undergone on
evolutionary way. In the initial stage the Institute of the Authorized person of the
Oliy Majlis for Human Rights was not fixed in the Constitution of Uzbekistan.
In April 2003 the parliament of Uzbekistan adopted the Law on introduction of
changes and additions in the Constitution, according to which article 78 of the
Constitution included the paragraph 16 on election of the Authorized Person of
the Oliy Majlis of the Republic of Uzbekistan for Human Rights by Legislative
Chamber and the Senate of the Oliy Majlis [4, p. 193].

The legal status of the Authorized Person of the Oliy Majlis of the Republic
of Uzbekistan for Human Rights [Ombudsman] is determined as well by the
provisions of the Constitution of the Republic of Uzbekistan [5, p. 193], the
constitutional laws «On Legislative Chamber of the Oliy Majlis of the Republic
of Uzbekistan» [paragraph 16, article 8], «On Senate of the Oliy Majlis of the
Republic of Uzbekistan [paragraph 16, article 8], Law «On regulation of the
Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan» [articles
23 and 33], «On regulation of the Senate of the Oliy Majlis of the Republic of
Uzbekistan» [articles 9 and 32] as well as Regulations of the Chambers of the
Oliy Majlis [6, p. 136,137].
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In 2019, a number of new rules were introduced into the Act regulating the
procedure for the submission of communications to the Commissioner by detainees
and remand prisoners [i.e. persons under administrative arrest and persons sentenced
to deprivation of liberty] [7, p. 27]. Such persons are now entitled to address the
Ombudsman in writing, without restriction as to their number, and may not be censored.
The officials are obliged to send the Ombudsman such sealed communications within
24 hours and telegrams immediately. Also, the Ombudsman’s reply is not subject to
review and is delivered immediately to the applicant.

The Ombudsman had been given the right to visit places of detention without
hindrance, and the administration of those institutions was obliged to ensure
their safety. It is the responsibility of the Administration to provide him with the
necessary facilities for an unhindered and confidential meeting and interview of
detainees who are held in private.

The Authorized Person of the Oliy Majlis of the Republic of Uzbekistan for
Human Rights is an official person with the authority to exercise parliamentary
control over the observance of human rights laws by state agencies, enterprises,
institutions, organizations and officials. In implementation of his/her duties, the
Authorized person is independent from other state agencies and officials, and
reports to the Oliy Majlis of the Republic of Uzbekistan.

Under the new provisions, all officials are obliged to provide the documents,
materials and other information requested by the Ombudsman relating to violations
of the rights, freedoms and legitimate interests of citizens and to receive it without
delay. Obstruction of the Commissioner’s activities is punishable in accordance
with the established procedure [8, p. 170].

The Ombudsman is entitled to submit proposals for the consideration of
persons entitled to initiate legislation on the drafting and adoption of laws, the
introduction of amendments and additions to laws and the participation of the
Republic of Uzbekistan in international treaties. He may participate in working
groups for the preparation of draft laws and other normative acts, conduct their
legal expertise, participate in parliamentary sessions and make proposals and
comments on draft laws under discussion. He is entitled to join international
organizations for the protection of human rights and to develop cooperation with
foreign institutions for the protection of human rights, Contributes to raising the
awareness of international organizations on the implementation of the Republic’s
international treaties in the field of human rights and freedoms.

Of particular note is his right to submit relevant issues to the Constitutional
Court, to participate in its proceedings and to state his position on all matters
before it. The Act also contains additions to the powers of the Ombudsman to
cooperate with civil society institutions in the area of human rights and freedoms.
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The Law provides that The AP can be dismissed by the Chambers of the
Oliy Majlis of the Republic of Uzbekistan ahead of time in case he/she: submits
a written resignation note; experiences a steady health decline, confirmed by
medical evidence; was convicted by the court of justice; was elected or appointed
to a position incompatible with the duties of the AP pursuant to the law [art.9].

The article 8 establishes that The AP is obliged to suspend or stop his/her
membership or participation in a political party during his/her tenure.

These limits were introduced by the law so that she could effectively perform
her official obligations, to be independent, objective defender of citizens’ rights
which is consistent with the world practice.

An important element of the status of the AP is availability of immunity.
According to article 18 of the Law the AP enjoys inviolability and cannot be held
legally responsible, detained, arrested, imprisoned or subjected to an administrative
case without the consent of the Chambers of the Oliy Majlis of the Republic of
Uzbekistan. Criminal proceedings against the AP can be instituted only by the
Prosecutor General.

The work with complaints of citizens is a leading function of the AP.
According to article 10 of the law the AP considers complaints from the citizens
of the Republic of Uzbekistan, foreign citizens and persons without citizenship
staying on the territory of the Republic of Uzbekistan, about the actions or inactions
of organizations or officials that violate their rights, freedoms and legitimate
interests and has the right to start her own investigation.

The AP considers the complaints submitted by the third parties, including non-
governmental non-commercial organizations against violations of rights, freedoms
and legitimate interests of a person or group of persons with their consent. The
AP does not consider the matters under the competency of the court of justice.

Article 11 provides that the AP considers the complaints filed within one year
from the moment when complainant becomes aware of the violation of his/her
rights, freedoms and legitimate interests, or from the moment of adoption of the
last decision on his/her complaint if the complainant has exhausted other means
of protection of his/her rights, freedoms and legitimate interests and is dissatisfied
with the decisions made thereon. This provision reveals two most important
conditions under which it is possible to file complaints with the AP. First, the
term of petition must be observed, and, the second, all other legal mechanisms of
protection of the rights of a definite person must run off.

The work of the AP with citizens’ complaints consists of three stages:
accepting and initially studying complaints for the subject of definition whether its
consideration belongs to the competence of the AP; consideration of a complaint
on the essence; deep investigation and adoption of a decision on the complaint.
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For solution of a complaint art. 14 of the Law the AP is entitled to consider
complaints or during examinations of cases of violation of rights, freedoms and
legitimate interests on his/her own initiative, to seek assistance from state agencies/
institutions/officials in investigation of circumstances to be clarified; to invite
officials and representatives of organizations to investigate the circumstances to
be clarified.

The investigation cannot be assigned to the agency whose actions/inactions
are investigated following the complaint; visit organizations and officials
freely; request for and receive documents, materials, and other information
from organizations and officials; receive explanations from officials; nominate
organizations and experts to prepare conclusions on the matters to be clarified;
participate in examinations carried out by organizations and officials on issues
relating to the rights, freedoms and legitimate interests of citizens; meet and
interview detained persons and persons kept in custody; request appropriate
bodies to hold responsible persons, whose actions were proven to have violated
the rights and freedoms of citizens. Information related to complainants’ and
other persons’ private life, obtained during examination of cases of violation of
rights, freedoms and legitimate interests of persons cannot be divulged without
their consent [9, p. 15].

The activities of the Ombudsman for the Prevention of Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment were regulated. To this end,
article 209 of the Act provides for powers to visit places of detention. In order to
facilitate such activities, he may set up an expert group composed of representatives
of non-governmental non-profit organizations. Members of such groups were given
special instructions to visit places of detention without hindrance. In addition,
the Ombudsman’s Secretariat has a section for the promotion of the activities
of the Commissioner for the Prevention of Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

The main problems that citizens address are complaints of unjustified criminal
prosecution, unwarranted use of force, preventive measures in the form of arrest
and detention, and complaints about the actions of law enforcement officials,
violation of investigative procedure. In addition, convicts and their relatives request
assistance in the transfer of convicts, the application of an amnesty and pardon act,
the provision of medical assistance to convicts, and the submission of complaints
about illegal actions by prison officers. Thus, whereas in 2017 the Commissioner
considered 9,074 applications, in 2018 - 10,832, and in 2019 - 12,822 [10, p. 114].

In accordance with the Presidential Decree «On the approval of the National
Strategy of the Republic of Uzbekistan on Human Rights» of 22 June 2020, the
«road map» [3] was approved. With a view to eliminating human rights violations,
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the document calls for ensuring the independence of the judiciary, improving the
work of the Public Prosecutor’s Office and strengthening the powers of the justice
system, as well as the creation of broad conditions for the activities of national
institutions for the protection of human rights, the further development of the
national system for the monitoring and evaluation of State policy in the field of
human rights, and the enhancement of the legal awareness and legal culture of the
population, Fostering a culture of respect for human rights in society.

Furthermore, in October 2020, Uzbekistan was elected for the first time in
history by a majority vote to the United Nations Human Rights Council for a
three-year term. In addition, the President of the Republic of Uzbekistan, Shavkat
Mirziyoyev, addressed the 46th session of the Human Rights Council in February
of this year [https://president.uz/ru/lists/view/4179].

For organization of all current activity of the Ombudsperson there was
created the Secretariat which realizes legal, organization, information, systemic-
analytical provision for effective realization of the functions of the Ombudsperson,
Commission for observance of constitutional human rights and freedoms and
regional representatives of the Ombudsperson in localities.

The AP’s Secretariat is a legal entity. The AP has a personal seal with the State
Emblem of the Republic of Uzbekistan. Logistical and other kinds of support to the
AP’s activities are provided from the State budget of the Republic of Uzbekistan.

The Commission is facilitated by the Kengashes of the Chambers of the
Oliy Majlis of the Republic of Uzbekistan. The Commission works under the
chairperson of the AP and in his activity is guided by the Regulation, confirmed by
the Kengashes of the Chambers of the Oliy Majlis of the Republic of Uzbekistan.

Talking about the regional representatives of the AP, it should be noted that
part 3 of article 20 of the Law of the Republic of Uzbekistan on the Authorized
Person of the Oliy Majlis of the Republic of Uzbekistan for Human Rights
[Ombudsman - AP] indicates that the AP may appoint a member of the Commission
on observance of the constitutional human rights and freedoms as her representative
in the regions of the Republic of Uzbekistan. By the Resolution of the Kengashes
of the Oliy Majlis of the Republic of Uzbekistan the structure of the Commission
is expanded and there was formed a regional representative institute of the AP.
Thus, the elected members of the Commission from the regions are considered a
regional representative of the AP in this or that region.

The main task of a regional representatives is to promote the activity of the
AP in receiving and considering citizens’ complaints in localities. In its activity
the regional representative is controlled and reports only to the AP. In accordance
with the Resolution of the Oliy Majlis of May 12,2001 the regional representatives
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of AP annually submit information on observance of human rights in localities in
appropriate Kengashes of people’ deputies of the regions [11].

Efforts to safeguard human rights, freedoms and legitimate interests and to
improve the relevant legal framework have resulted in the adoption of a number
of legal and regulatory instruments aimed at further improving the work of the
Ombudsman. The Presidential Decree «On measures to improve the activities of
the Oliy Majlis of the Republic of Uzbekistan on Human Rights [Ombudsman]»
of 10 September 2021 [https://lex.uz/ru/docs/4872357] may be cited as the most
vivid confirmation of this. The Ombudsman has the following powers:

Effective parliamentary monitoring of compliance by State bodies and
organizations, including law enforcement and monitoring bodies, with legislation
on human rights, freedoms and legitimate interests.

Right of legislative initiative of the Ombudsman.

The right of the Ombudsman to submit to the President of the Republic
of Uzbekistan, the chambers of the Oliy Majlis and the Cabinet of Ministers
special reports on specific aspects of the protection of human rights, freedoms
and legitimate interests aimed at the adoption of legal, organizational and social
rights, economic and other measures. The necessary adjustments to the sphere will
serve as a basis for further deepening democratic reforms in our country, for the
sustainable development of society and the State, and for the effective protection
of human rights, freedoms and legitimate interests.

In the nine months 0f 2021, the Ombudsman received 13,689 communications
from citizens and the Ombudsman of foreign States, stateless persons, voluntary
organizations and other legal entities. Of these, 4,914 [35.9 per cent] were for
the protection of individual rights and freedoms, 699 [5.1] for political rights,
3,717 [27.2] for economic rights, 4,135 [30.2] for social rights and 81 [0.6] for
environmental rights. In addition, 60 complaints [0.7 per cent] related to anti-
corruption issues and 37 [0.4] to coronavirus infection. In addition, 46 [0.5] various
proposals were received [12, p. 11].

As the subject of parliamentary control, the Ombudsman has received
7,028 communications. Of these, 1,871 [26.6 per cent] were satisfied and legal
clarifications and recommendations were provided. During this period, in
accordance with article 16 of the Law of the Republic of Uzbekistan «On the
Commissioner for Human Rights of the Oliy Majlis [Ombudsman]» 32 opinions
and 9 submissions were submitted to ministries and departments for the purpose
of restoring violated citizens’ rights. The staff of the Ombudsman’s secretariat
have participated in the courts 77 times as observers. Of these, 25 are in criminal
trials, 45 in civil courts and seven in administrative courts. In 12 cases citizens’
rights have been restored.
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One of the most important directions of the AP is legal enlightenment on the
questions of human rights and freedoms which is realized in the following forms:
organization and participation in the events of enlightenment character, publication
of printed products on questions of human rights, making presentation at labor
collectives, educational institutions, mass media on human rights questions.

In accordance with article 7 of the Law «On the Authorized Person of the
Oliy Majlis for Human Rights [Ombudsman]» the AP presents a report on its
activity to the Legislative Chamber and Senate of the Oliy Majlis of the Republic of
Uzbekistan. The report lights upon the results of the activity of the AP for a year, it
presents the data on number, content of recommendations on received complaints
of citizens as well as information on conducting monitoring over observance of
human rights in localities, on suggestions on improvement of legislation and
making them consistent with the norms of international law in the sphere of
human rights, realization of information-enlightenment and international activity
on encouragement of human rights and freedoms. The report is published in the
«Information of the Chambers of the Oliy Majlis of the Republic of Uzbekistany.
Annually, the Senate hears the report on the activity of the AP in its session.

The annual report is disseminated among the deputies of the Legislative
Chamber and the members of the Senate of the Parliament, members of the
government. The summary variant of the report is prepared in three languages
[Uzbek, Russian, English], and is disseminated widely and directed to the
hokimiyats of regions, cities, districts, ministries and departments of the republic,
law enforcement and judicial bodies, higher institutions, scientific-research
enterprises, libraries, nongovernmental organizations and political parties and
mass media.

A great role in realization of the informational-enlightenment activity of the
AP is plaid by mass media. The representatives of the mass media participate
actively in covering events which are conducted in the apparatus of the AP.

The novelty of the law is the obligation of the Ombudsman to ensure that
interested persons as well as the media have access to information about their
activities. It publishes and updates information on its activities on its official
website, publishes an annual report, reports on the implementation of international
treaties in the field of human rights and freedoms, and other materials. The
Act details the legal status and powers of the regional representatives of the
Ombudsman [https://lex.uz/docs/5625271].

Development of international cooperation in the sphere of human rights is one
of the priority directions of the activity of the AP which is realized by expanding the
contacts with international organizations on human rights protection in Uzbekistan
and activity of the AP for human rights abroad.
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The parliamentary AP of Uzbekistan is a full right member of two international
organizations of ombudsmen — International Ombudsman Institute from April
1998, one of the first among CIS countries, and European Ombudsmen Institute
from May 2002, the first among the countries of Central Asia.

For the last period business like relations have been established with the
Management of Higher Commission of UNO for Human Rights, Conventional
Committees of the UNO, the OSCE Office for Democratic Institutions and
Human Rights, Ombudsman of the European Union, international human rights
organizations, provision of participation in realization of technical support
programs in the frame of the projects of UNDP and OSCE.

For discussion of urgent problems of observance and protection of human
rights in Uzbekistan, exchange of information about the experience and formation
of concrete recommendations on improvement of law protection activity in
Uzbekistan the Consultative Council was founded under the AP, composed of
representatives of foreign diplomatic liaison offices in Uzbekistan, international
organizations, national institute for human rights, nongovernmental organizations.
For the past period in the meetings of the Consultative Council the urgent questions
of the AP for human rights have been discussed [13].

Social partnership of the civil society institutes and state organs is used
as a mechanism of interaction of the parties for the purpose of citizens’ human
rights protection, redressing and removing and preventing their violations, use
of existing informational, legal, scientific and organizational sources in planning
and realization of joint events.

The AP institute is one of the efficient law protecting organs, widely spread
in the world and proved its high effectiveness. Its special role is that it would
operate between the public and the state being a specific “bridge” between them,
a channel of feedback. On the one hand, an official having independence enough,
but at the same time she is a representative of a civil society, challenged to respond
to violations of human rights through state structure and officials.

Initially chosen priority of the activity in this direction is in raising the
awareness of citizens’ constitutional human rights and freedoms guaranteed
by the state. It must be clear that in case of cognizing his rights and freedoms a
citizen of democratic Uzbekistan can learn not only to require satisfaction of his
interests, but also try to obtain responsibly and with dignity from the official to
observe his/her human rights, to participate actively in the public control over law
implementation. In this and other directions the AP closely cooperates with other
state and public organizations.

So, the Conception of AP’s interaction with judicial and law enforcement
organs is aimed at raising the effectiveness of the AP’s work on raising the control
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over enforcement of laws on human rights, at ensuring real restoration of citizens’
rights, at more effective use of the rights and opportunities of the state bodies for
protection of human rights, at achieving the perception that the coordination of
the AP’s activity with other organs may bring positive results in the sphere of
improving the situation on observance of human rights.

Conclusion

Taking into consideration the emerging tendencies on development of
cooperation and partnership relations between state organs and civil society
institutions, the AP directs her efforts at interaction with nongovernmental
organizations of the republic by conducting regular consultations with their
representatives on urgent problems of human rights protection, by conducting
joint information-enlightenment works.

It is obvious that the legal awareness, change of relations of human and
society to law prove that it is a laborious and long process. The process of full
provision of human rights protection is connected with populations’ awareness of
their rights and obligations, laws, comprehension of essence and meaning of the
legislative documents. This requires effective realization of tasks in the sphere of
legal publicizing work. It is necessary to note that the formation of legal culture
of the population in the years of independence, the rise of the activeness of the
population in this sphere is the result of joint activity of state organs and public
organizations.
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0. 3. Myxameoacanog’
TamkeHT MEMJIEKETTIK 3aH YHUBEPCHUTETI,
O36ekcraH PecrryOnukacer, TanrkeHT K.
Bacei merrapyra 18.12.23 xaObUTIaHTEL

O3BEKCTAH PECITYBJIMKACBHI OMBYICMEHIHIH KA3IPTI
FKAFIANJAFBI KYKBIKTBIK HETT3/IEPI MEH KBI3METI

Maxkanaoa O30excman Pecnybnukacvinvly Adam KyKblKmapbsl
JHCOHIHOe2] YOKINemmi UHCTMUMYMbIHbIY KAAbINMACYbl, 280I0YUACH,
KYKbIKMbLK, Mopmebeci dicone Kbismemi mocenenepi Kapacmuipolidobi.
Os30excman PecnyonuxacviHviy A0am KyKblKMapbl #CoHiHOe2l yoKiiemmi
Onuit Mooiciniciniy 3601104uUACHL A0am KYKbIKMAPbIH KOpaay HCYyUeciHiy
OamybiH, COHOAU-AK eN0e2l HAKMbl ol1eyMemmiK-9KOHOMUKAIbIK HCA20Alnap
MeH KYKbIKMblK 0amy HOMUICENePin eckepe Omulpbli 3epmmenoi.

Llemendix moocipubeni canrvicmuvipa omvipvln, 0MOYOCMeHHIH
MiHOemmepiHe, QYHKYUALAPLL MeH OKiNemmiKmepiHe HCAH-IHCAKMbl
KYKbIKMbIK manoay sHcypeizinoi. OmbyocmeH uHcmumymoiHvly - ©30excman
Pecnybnuxaceinviy Adam Kyxvikmapul sceHindezi Onutli Mooicinicinin
[OmbyOcmen] mamandanovipsinzan mopmebeci mypaisl epedicerepoi
manoayaa epexuie MoH Oepinoi.

Om6yOcmenniy mopmebeci MeH Kbl3MemiH KYKbIKMblK pemmey
memixmepiniy 032epy 6apbiCbl HCUHAKMAT2AH MOdACipube MeH 3anHamadazbl
aHvlKmanean Kemuinikmepoi eckepe omuipbin 3epoeneyee Yulblpaosi.
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O30excman Pecnyonuxacvinbiyy A0am KyKblKmapul, OHbIH UMMYHUMEMi MeH
exinemmikmepi drconinoeei yokinemmi Onuti Moowcinicin catlnay pocimin
Kapay nezizinoe agmop OmOYOCMeHHIH JHCemKINIKmMI KeH Ky3vlpemi MeH
mayencizoici mypanvl epedceni Hezizoetiol. OmbyOcmen Kvl3MemiHiH
OpMYPAL AcneKminepin e2oceli-me2xcelni Kapacmuipa Omulpolh, agmop
OHbIY OACKA KYKbIK KOp2ay OpeaHOapblHbly 3aH NPAKMUKACLIMEH mepey
batinanviceln aman omedi. XamublivlK, KOHCYIbMAMUEMIK KeHec,
A0aMHBIH KOHCMUMYYUSIBIK KYKbIKMAPbl MeH DOCMAHObIKMAPbIH CAKMAy
JHCOHIHOE2T KOMUCCUA, CAPANMAMANbIK KeHeC, OHIPIIK OKil — KYpbLIbIMbl,
Kbl3Memi JcoHe KOMeKull KblzmMemmepi dHcemKinikmi mypoe eosceli-
mezoicetiii manioanobi.

OmbyOcmenHiy azamammapOovly omiHiwmepin, aman aumKanod,
a3amMammelk JHCoHe KblIMbICMbIK commapoa icmepoi Kapay Kesinoe
ic arcypeizy Oy3yublIbIKMAPbIHA WAsblMoapobl Kapay, 90i1emcis com
wewimoepin wivl2apy npakmuKacbliH manoayaa epekuie Ha3ap ayo0apbliobi.
Aszamammapoviy wazvimoapvl Oap yoKiiemmi myi2aHsly H#YMblCbl Ka3ipel
Kezenoeei Hezizel Oazbim peminde KapacmulpulLiaobl.

Maxanada Konoanvicmazvl 3ayHAMAHBLY KEUOIP HOPMAAPBIHA CIHU
Manoay Hcacanaovl, 3aHAMAHBL HCEMINOIPY HcoHe OMOYOCMEH KbI3MEMIHIH
muimOiniein apmmuipy O0UbLIHUIA Y CLIHBICMAP OepineeH KYKbIKIMblK KOp2ay
NPAKMUKACLIHbIY NPOOIEMANAPbIH AULAOb

Kinmmi ce30ep: adam Kykbikmapwl, KyKbIKmapobl Kopaay, 0oMOYOCMeH,
KOHCIMUMYYUATBIK KYKbIK, IC JICYp2i3y OY3VIUbIIbIKMAPbL, COM.

*0. 3. Myxameoocaros
TamkeHTCKUH ToCyJapCTBEHHBIN IOPUINIECKUI YHUBEPCUTET,

Pe

cryOnnka Y30ekucraH, T. TamkeHT.

IIpunsTo k nznanuto 18.12.23.
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ITPABOBBIE OCHOBBI U JEATEJBHOCTb OMBYJACMEHA
PECITYBJIMKU Y3BEKHNCTAH B COBPEMEHHBIX YCJIOBHAX

B cmamve paccmampusaiomcs eonpocvl cmanogieHUs,
960I0YUU, NPABOBO2O CMAMYCA U OESAMENbHOCMU YNOIHOMOUEHHO20
uncmumyma Pecnybnuxu Y36exucman no npasam uenogexa. I80moyust
Ynonnomouennozo Onuii Masicnuca Pecnybnuku Y3b6exucmarn no npasam
uenogexa Obiia U3yUeHa ¢ YUemoM pa3eUumusi CUCHeMbl 3aWumsl npas

uenogeKd, d Maxdice KOHKPEMHbIX COYUATbHO-IKOHOMUUECKUX YCA0BUL U
Pe3yibmamos npasosozo pa3sumus 8 cmpate.

Bvin nposeoen scecmopornnuil npagosotl ananusz 3a0a4, QyHKyuil u
NOIHOMOYUL OMOYOCMEHA C conocmasienuem 3apyoescrozo onvima. Ocoboe
3HayeHue OblI0 YOeNeHO AHANU3Y HONONCEHUN O CReyuanusuposanHoM
cmamyce uHCmumyma omoyocmena — ynoanomouennozo Onuti Mascauca
Pecnybnuku Y3oexucman no npagam uenogexa [Ombyocmenal.

Xo0 usmenenuti Mexanusmo8 npasoso2o pe2yIuposanus cmamycd
u deamenvHocmu omOyOcMeHa Obll NOOBEPESHYM UZVHEHUIO C YYemoM
HAKONAEHHO20 ONbIMA U BbIAGIEHHBIX HEOOCMAMKO8 8 3aKOHO0AmenbCmae.
Ha ocnose paccmompenus npoyedypuol usbpanus Ynoanomouennozo
Onuti Masicnuca Pecnybnuxku Y3b6exucman no npasam uenosexa, e2o
UMMYHUMEMa U NOJHOMOYUL A8MOP 000CHOBbIBAET NOJONCEHUE O
00CmMamoyHo WupoKol Komnemenyuu u nezagucumocmu Omobyocmena.
IloopobHno paccmampueas pasiudnvle acnekmsl OesmenbHOCmU
ombyOcmena, agmop ommeuaem e2o 2i1yOOKYIO C853b C OPUOULECKOU
NPAKMUKOU Opy2ux NpagooOXpaHumenbHbvlx opeanos. Jocmamouno
noOpobHO OBLIU NPOAHATUSUPOBAHBL CIIPYKMYPA, 0esImeNbHOCb U
BCNOMO2AMENbHBIE CLYHCObL — CEKPEMapuam, KOHCYIbMAmueHblll cosem,
KOMUCCUSL RO COOMI00EHUI0 KOHCTNUIMYYUOHHBIX NPAB U c80000 Yenogexd,
IKCREPMHBLIL COBEM, PECUOHANbHBII NPEOCMAUmelb.

Ocoboe snumanue Obi10 YOeneHo anatu3y RPaKmuKu paccmompeHusl
omOyocmenom obpawenull epaxco0an, 8 YaCMHOCMU, KHcaAlob Ha
npoyeccyanbrvle HapyweHusi NPU PaAcCMOMpPeHUU 0el 8 2PaNCOAHCKUX U
V20lI0BHBIX CYOaxX, HA GblHECEHUe HeCnpaseodugbix CyOeOHbIX peuenull.
Paboma ynonnomouennozo nuya c scanobamie 2paicoan paccmampusaemcs
Kax OCHOBHOE HANpaseHue Ha COBPEMEHHOM dmane.

Cmambus codepoicum Kpumuyeckuii aHaiu3 HeKOmopvlx HOPM
deticmsyiowe2o 3aK0HO0AMenbCmed, packpvleaem npodaemvl RPAKMUKU
npasosoll 3auumul, Ha OCHO8E KOMOPLIX ObLIU OAHbL PEKOMEHOAYUU NO
COBEPULEHCINBOBAHUIO 3AKOHOOAMENLCMEA U NOBLIUEHUIO I(hekmugrnocmu
OesimenbHOCmu oM0y0cMeHa

Kntoueswie crnosa: npasa uenogexa, zawuma npas, omoyocmer,
KOHCMUMYYUOHHOE NPAso, Npoyeccyanbhvle HapyueHus, cyo.
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MPHTH 10.27.61 Brenenne

[Mepexon Pecriy6nuku KazaxcTan K pbIHOYHOM SKOHOMHKE H CBSI3aHHOE C
https://doi.org/10.4808 /MNHUS5529 9THM pAacCIIMpEeHHE IPakAaHCKO-TIPABOBOIO 000POTa BCIEACTBHUE JIOMYIIEHUS K
HeMy IpaB TpeOOBaHUI U JJONTOB 00YCIIOBIMBAET HEOOXOIUMOCTh ITPOBEICHUS
*X. A. Hawup6aeea Ha HayYHOM ypOBHE aHalM3a COOTBETCTBYIOINUX I'PakJaHCKO-IPABOBBIX
Ho’[apﬂyc T. ACTaHLI, Pecny6mzn<a KaSaXCTaH, T. ACTaHLI, KOHCprKHI/Iﬁ U MCXaHH3MOB, OCHOBATCJIBbHOTO HCCICIOBaAHUA np06neM
e-mail: nashirbaeva75@mail.ru MPUMEHEHUS B Cy/leOHOW IpPaKTHUKE HOPM, PETYIHPYIONINX 3aMEHY JIHIl B

00513aTeNbCTBAX.
MNEPEMEHA j']M[_’ B OBSI3ATEJIbCTBE: [TorpeObHOCTH PHIHOYHOW 3KOHOMHKH TPeOYIOT CO3IaHMs YCIOBUH IS
YCTYIKA TPEBOBAHUS oOpalleHns He TONBKO BEIeH, HO M MIMYIIECTBEHHBIX IIPaB M 003aHHOCTEH, 4TO

HEBO3MOXHO 0€3 CO3[JaHusl CUCTEMBI Ilepeiaun 3THX 00BbEeKTOB. DdeKTUBHAS
cucTeMa IepeJayu Mpas, B TOM 4YUCIe 00s3aTeJIbCTBEHHBIX MIPpaB TpeOOBaHMUS,
SIBIISIETCSI HEOTHEMIJIEMOH YaCThIO0 PHIHOYHOTO MEXaHHM3Ma, OCTPOCHHOTO Ha
MIPUHIMIAX YaCTHOTO TpaBa. OIHAKO IOIABIISIONIAS YaCTh HOPM IPaKIaHCKOTO
3akoHonaTenbpcTBa Pecnybnuku Kazaxcran, paccumtaHa Ha mpaBoBOeE
perynupoBaHue 000poTa UMEHHO Bellel, a HE UMYIIECTBEHHBIX IIpaB H
o0s3anHOCTei. LlIMpokoe UcIoIp30BaHuE CAEIIOK, HAIPABIEHHBIX Ha 3aMEHY JINI]
B 00513aT€IBCTBAX, IPH YCIOBHH OTCYTCTBUS 3()(HEKTHBHON CHCTEMEI Ilepeiadun
mpaB M 00sA3aHHOCTEH HE MOTJIO HE BBI3BATh ONPEJEIICHHBIX TPYIHOCTEH U
MIPOTHBOPEUYU B NMPAKTHKE PaCCMOTPEHHUSI COOTBETCTBYIOIIMX KaTEropui
XO3SHCTBEHHBIX CIIOPOB.

B ycnoBusix naTerpanun Pecriyoinku Kazaxcran B MUpOBOE 5KOHOMHUYECKOE
U NpPaBOBOE IPOCTPAHCTBO OOJBIIOE 3HAYEHHE MMEET HCIIOJIb30BaHUE
MEXIYHApOIAHBIX aKTOB M NPHHIUIIOB JIOTOBOPHOTO IpaBa, B YaCTHOCTH TeX,
KOTOpBIE YCTaHABIIMBAIOT [IMBIIN30BaHHBIE OCHOBBI 000pOTa TpaB TpeOOBaHMUS
u gonroB. IMEeHHO 1Mo3TOMY KpaiiHe HEOOXOIMUMBIM SIBIISIETCS HCCIEIOBAHHE
HMEIOLIETOCs ONBITA, OTPAXKEHHOTO B TPABOBBIX aKTaX, PETYIUPYIOIINX YCTYIKY
paB TpeOOBaHMSI.

Marepuajibl 1 METOABI

MeToomornyeckas OCHOBAa HCCIIEIOBAaHUS OCHOBBIBAETCS HA CHCTEME
¢unocopckux, oOMEHAYUYHBIX U CIENHATbHO-IOPHUANYECKHUX METOJIOB.
Hcnonb3oBaHue JOrMUECKOTro METO/Ia MO3BOJIHMIIO IPEJOCTABUTh Yepe3 POAOBOIL 1
BHUJIOBOM ITPU3HAK OIIPEAEIEHHE MHOTHM TIOHSTHSM, B YACTHOCTH, TAKUM 00pa3zoM
OIIpeJIeTIeHbl YCTYIIKa MpaBa TpeOOBaHUs, OTpaHUUCHHSI YCTYIIKU TpeOOBaHUS
u ToMy nopo6Hoe. B pabore Hamien MCHOIb30BaHUE KiacCH(PHUKAIIMOHHBINA
METOJ Hay4HOTO aHalii3a, B YaCTHOCTHU, C TIOMOIIBIO Pa3IUYHBIX KPUTEPHUEB
cozJaHa Kiaccu(UKanus TPaHUIl U OTPAaHWYEHHH YCTYIKH IpaBa TpeOOBaHUS
u mepeBoaa goJira. Ilyrem mpoBeneHHs aHaln3a W CHHTE3a BBISIBISIUCH
0011I1e 3aKOHOMEPHOCTH MPABOOTHOIIEHHH, BOSHUKABILIUE B CBSI3HM C YCTYIKOH

B nacmosuyeii cmamve paccmompenst usmeHeHus 00a3amenscme
ycmynku mpebosanus no cybveKmHomy cocmagy, Komopoe no
Oelicmsyrouemy 3aKoH00amenbCmsy npedyCMOmpeHo 8 obuell yacmu
2padicOancko2o npasa — nepemena auy 6 odsasamenscmee. Bonpocoi
nepemenvl qUY 8 00A3amenbCmee pe2yaupyiomes Hopmamu 2naevt 19
I'pascoanckozo xkoodexca Pecnybonuxu Kaszaxcman. Ilepemena nuy 6
obsA3amenvcmee GKIOUAEm YCMYNKY mpebo8aHus uiu nepesoo 00i2d.
Aemopul ocmanosunucy Ha Hauboiee 60cmpedOBaAHHO ce200Hs ee Hacmu
—ycmynke mpebosanus. B cogpementuix ycao8usx nogululeHusi OUHamuKu
0053amenbCmMEeHHbIX OMHOWEHUT], KOMOPble COCMABIAION 2PANCOAHCKULL
o0bopom, 3ameHa cyObeKMHO20 cOCMasa nbo2o 06s3amenbcmed, patee,
8 YCI0BUAX AOMUHUCPAMUBHO-KOMAHOHOU CUCNEeMbl U NIAHOBOU
IKOHOMUKU, PACCMAMPUBANACH KAK UCKTIOUEHUe, NoLyHiaem 6ce boabuiee
pacnpocmpanenue 8 002060pHol npakmuke. Kpome moeo, 3aeeputenue
npoyecca CIMuxutino20 Gopmuposanis peiHO4YHOU cpedsvl 00y CIasIUeAem
OMKaA3 20Cy0apCcmea om MHO2UX 02PAHUYeHUll 6 cihepe yacmHoz2o npasa,
6 MOM Yucie U 6 OMHOWEeHUYU YCMYNKY mpeboeanus u nepesooa 002d.
Coenku, HanpagneHHble HA 3aMeHy TUY 8 00A3aMmeNbCmBeax, 0COOeHHo me,
4Umo Kacaromes yCmynku mpeboganus u nepesoda 0o1ed, npuobpemarom
pacnpocmparenue ewje u NOmomy, Ymo YeHHoCms 11006020 cyObeKmusHO20
npasa, 6 mom uucie npasa mpedo8aHus, 603pacmaem He MoaAbKo
6cedcmaue CmouMocmu mex oiaz, Komopoe 0aem e2o ocywecmeieHue,
HO U 8ciedcmeaue 603MOACHOCIU nepedai Imo20 npasa Opy2um Juyam.

Kniouegvie cnosa: Yemynka mpebosanus, nepemena iy, Kpeoumop,
O0ebumop, yeccus, 0013amenbCcmseo, NPaso mpebdosarus, 002080p.
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TpeOoBaHUsS U MEPEBOIOM jaoira. B mpomecce MccinenoBaHns HCIONb30BAIIICh
TaKOKe JIpyrue o0IeHay HbIE U CIIENNAIbHBIE METO/IBI HAYYHOTO MTO3HAHMS.

Pe3yabTaTsl U 00cyKI1eHUSA

CornacHo ctatbe 268 ['paxkmanckoro kogekca Pecryonmku Kazaxcran «B
CHITy 00513aTeJILCTBA OJTHO JIMLIO (IOJDKHUK) 00513aHO COBEPLINTH B IIOJIB3Y APYTOTO
nuna (KpeauTopa) omnpeAeseHHOe AeHCTBUE, KaK-TO: IepeaaTbh UMYIIECTBO,
BEITIOJIHUTH paboTy, YIUTATUTH IeHbIH U T.1.» [1]. CTopoHaMu B 00s3aTEIIBCTBE
siBIsTIOTCS KpeauTop, KOTOpBIi HaieseH B CHITy 00s13aTeIbCTBA IPaBOM TPeOOBaTh
COBEPIICHHS WM BO3JCPXKAHMS OT COBEPILICHUS ONPENECICHHBIX NEHCTBHN U
JloIKHUK, KOTOPHI B CHITy 0043aTeNbcTBA 00s13aH 110 TPEOOBAHHUIO KPEAUTOPA
COBEpPIINTH OINPEJEIICHHBIE NEHCTBHUS WM BO3AEPIKATHCA OT UX COBEPIICHHS.
O0s13aTenbpCTBA MOTYT H3MEHATHCS IO COIEPKAHUIO U 110 CyOBEKTaM.

B cootBeTcTBHM C TpakIaHCKUM 3akoHOomarenscTBoM PK TpeGoBanus
OTHOCATCS K 00bEKTaM IPKIAHCKHX IIPaB, @ IMEHHO K NMYILECTBEHHBIM IIPaBaM.
ITo obmemy npuHIUIY OOBEKTHI TPAXKIAHCKUAX IPaB CBOOOJHO OTHYKAAIOTCS,
1 OTpaHUYCHHs CBOOOJHOTO Iepexojaa IMpaB B COOTBETCTBUU € IL. 2 cT. 116
I'paxxnanckoro koznekca Pecrry6nmkn Kazaxcran H0mKHBI OBITh TPSIMO yYKa3aHBI
B 3aKOHOZAATEIBHBIX aKTaX. DTO KacaeTcsl M OTUY)KICHUS MIMYILIECTBCHHBIX TIPaB.

BuactHocTH, cT. 339 onpenensiet, uto «IIpaBo (TpeboBaHme), MpUHAISKAIIEE
KpEeIUTOpPY Ha OCHOBAHHH 0053aTENbCTBA, MOXKET OBITh NMEPEAAHO UM JPYTOMY
TuIy 1o caenke (ycTymnka TpeOOBaHUWS) WM MEpedTH K APYroMy JHIy Ha
OCHOBaHMH 3aKOHOAATEIBHOTO aKTay» [1].

ConeprxaHne yKa3aHHONH HOPMBI HallpaBJIeHO Ha TO, YTO IIEPBOHAYATBHBINA
KPEIUTOp MOXKET YCTYyNUTh CBOE IPABO TPEOOBAaHUS J0Jra TPEThEMY JIULY, U
9TO JIMIIO CTAHOBHUTCS HOBBIM KpeAuTOpoM. COOTBETCTBEHHO HOBBIH KPEIUTOP
MOJTydYaeT MpaBa IIEPBOHAYAIBHOI'O KPEAUTOpPA MO paHEE 3aKIIOYCHHBIM
00s13aTeIbCTBAaM, KOTOpBIE CYIIECTBOBAIM HA MOMEHT nx mnepexoxa. [Ipu stom
coJiep>)KaHHE OCHOBHOTO 00s3aTEIbCTBA MPHU 3aKIIOUEHHH JOTOBOpa YCTYIKH
mmpaBa TpeboBaHMA He MeHsercs. Ecim mo mepBoHayambHOMY 0053aTENBCTBY
JOJDKHUK OBIT 00513aH OIJIAaTUTh ACHEKHBIMH CPEJICTBAMH IOJTyYEHHBIH paHee
TOBAp, OKa3aTh yCIyTY, BBITOIHATH pabOTy, TO OH JJOJDKEH OyAET UCIOTHUTD 3TH
00513aTEJIECTBA TI0 OTHOLIEHUIO K HOBOMY KPEIHUTOPY.

3akoHopatenscTBoM Pecityommku Kazaxcran He onpenesnieH Buj J0roBopa, o
KOTOPOMY NPOMCXOANT epeada il yCTyNKa TpeOOBaHMUs, OIpeIeNIeHa TOJIBKO
BO3MOXKHOCTH TaKoH nepegaur. Bo MHOTHX citydasx Iepexo NMYIIeCTBEHHbBIX
IIPaB OCYIIECTBIISETCS HA OCHOBAaHNH TpeXcTOpoHHero CorialmeHus o IepeMene
JUIl B 0053aTENIBCTBE C ydacTueM aercTtByromero Kpenuropa, JlommkHuKa u
HoBoro Kpeanrtopa, k koropoMy 1o gaHHOMY CoOrnameHuio nepexoauT IpaBo
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TpeboBanusa. Yame Bcero TpexcroponHue CoriameHus 3aKIIovYaroTcs] MEeXIy
XO3SHCTBYIONINMH CyObEKTaMHu.

B nmocneanune rogsl B rpask1aHCKOM 000pOTE, B CBS3U C POCTOM JKMIJIHIITHOTO
CTPOUTENBCTBA, IMUPOKO CTAJI IPUMEHSTHCS ABYXCTOPOHHHUN AOTOBOP Y CTYIKH
mpaBa TpeOOBaHMS, 3aKIIOYAEMbIH C COMIACHs W yBeIOMJECHUS JlODKHUKA, B
JaHHOM ciydae 3acTpoimuka. Ha mpakTuke Tak:ke MOXHO BCTPETUTh U JIPyroe
Ha3BaHUE OMEpaIny 10 yCTynke TpedoBanus — ueccust. [{éccus (nat. Cessio -
YCTYIKa, Nepefiaya) — YCTyINKa NpaB Tpe6GOBaHUSA UM HHOTO UMYIIECTBa,
IIpaBa cOOCTBEHHOCTH Ha KOTOPOE MOATBEPXKIAIOTCS HEKHMMH JOKYMEHTaMHU
(tTutynom). B meccum xpeauTop, ycTymaoomuil cBoe mpaBo TpeOOBAaHUS IO
0053aTeNbCTBY ApYyroMy Juily (IE€pBOHAYAIbHBIM KPEIUTOpP), HA3BIBAECTCS
LIEICHTOM, a JINIO0, KOTOPOMY KPEIHUTOP YCTYIIAaeT CBOE MpaBO TpeOOBaHHSA IO
00513aTeNbCTBY (HOBBIA KPETUTOD), — IECCHOHAPUEM.

B npaBoBo#i HayKe CyIIECTBYET IBa MHEHHUS B OTHOIIEHHUH IIECCHH!

ITepBoe, «10roBopa 1eccuy BOOOIIE HE CYIIECTBYET, JOTOBOPHI O KOTOPBIX
UZET pedb, MOTYT OBITh KaK OJHOCTOPOHHHMM, TaK M BYCTOPOHHHUMH, HHOTIA
BO3ME3AHBIMH, HHOTJa 0€3BO3ME3MHBIMHU, HHOTJa pealbHBIMHU, HHOTIA
KOHCEHCYaJIbHBIMH, MHOTAA a0CTPaKTHBIMH, MHOTJA Ka3yaJbHBIMH, IPUTOM B
Ppa3nUYHBIX KOMOMHAMX. M 3T0 aMopHOE COCTOSTHNE HUCKITIOYAET BO3MOXKHOCTD
BBIJICJICHUS COOTBETCTBYIOIIEH TOTOBOPHOW KOHCTpYyKUIMH. J[ns mepexona
MMYIIECTBEHHBIX NTPaB MOIXOAAT TPAAULIHOHHbIE TPaXk JAHCKO-IIPaBOBBIE JOTOBOPBI,
B TOM UFCIIe MEHa, TapeHue, KyTUri-Tiponaxay [2] — yrBepxaaet M. . Bparuackuid.

ITo muenuto b. I'onrano: «OcHOBaHUSIMU TIEpEMEHBI JINI] B 00sI3aTEIILCTBE
MOTYT OBITh Pa3JINYHOTO poja opuandeckne hakTsl. TpagunnoHHO HX B 3aKOHE
1 IOKTPHHE PA3JENAIoT Ha ABE OOJbIINE IPyNIbl. Bo-mepBbIX, 00CTOSTENBCTBA,
KOTOpBIE B 3aKOHE OTHOCSATCS K OCHOBAaHMSAM IIEPEMEHBI JIHI B 00s3aTEIILCTBE
(Takume caydan IMEHYIOTCS IEpEX00M IPaB Ha OCHOBAHMH 3aKOHa). Bo-BTOpBIX,
COTJIAIICHNS], HAIIPABJICHHBIE Ha IepeMeHy JIHII (yCTyTKa pasa (LecCHs), EpeBO]
noira). Kpenurop, ycrynatromuii mpaBo (IIepBOHavaIbHBIN KPETUTOP), UMEHYETCS
neneHToM. Kpennrop, KoTopoMy ycTymnaercst npaBo (HOBBIH KpeauTop),
Ha3bIBAa€TCs IeccHoHapuem» [3].

Kaszaxcranckas npaBoBas Hayka B quie A. I'. JIuaeHKO Takxe UCIOJIb3YyeT
TEPMHH «LECCUs» — «YcTynka TpeOoBaHUs (IEcCHs) €CTh JOTOBOP MEXIY
TIepBOHAYAIBEHBIM KPEUTOPOM (LIEIEHTOM ) Ml HOBBIM KPEIUTOPOM (LIECCHOHAPHEM).
[IpraeM 3TOT ITOTOBOP MOXKET OBITH OOJIEYCH B JIFOOYIO MPaBOBYIO (GOpMY H
OBITh Kak BO3ME3AHBIM, TaK M OE3BO3ME3THBIM: KyIUIS-TIpoJaka (Harpumep,
TIEpBOHAYAILHBIA KPEAUTOP OTAN BEIllb Ha XpaHEHNE 3HAKOMOMY, a 3aTeM POl
ee HOBOMY KpEIUTOPY), JapeHwue (TIoAapiI 3Ty Bellb) U T.IL.» [4].

91


http://online.prg.kz/Document/?link_id=1000015844
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D1%8F%D0%B7%D1%8B%D0%BA
https://ru.wikipedia.org/w/index.php?title=%D0%9F%D1%80%D0%B0%D0%B2%D0%BE_%D1%82%D1%80%D0%B5%D0%B1%D0%BE%D0%B2%D0%B0%D0%BD%D0%B8%D1%8F&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%98%D0%BC%D1%83%D1%89%D0%B5%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%B0_%D1%81%D0%BE%D0%B1%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D0%B8
https://ru.wikipedia.org/wiki/%D0%A2%D0%B8%D1%82%D1%83%D0%BB_%28%D1%8E%D1%80%D0%B8%D0%B4%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D1%82%D0%B5%D1%80%D0%BC%D0%B8%D0%BD%29

Topaiiebipos ynusepcumeminiy Xabapuvicol ISSN 2958-8618 3ay cepusicor Ne 4, 2023

Hopwmet rpakmanckoro koaekca PeciryOmikn Kazaxcras He coeprkar IOHATHI
«LeccHs», KUEAECHT», «LECCHOHAPHI, HO ¢ y4eToM Toro, uto Hopmamu 'K PK
TIepeyeHb TOTOBOPOB HE OIPAHMYMBACTCSI, BIIOJIHE JIOIYCTUMO CYIIECTBOBAaHUE HE
ITOMMEHOBAaHHBIX B Koziekce JloroBopos. O uem takxke yrBepxnaet A. I. Jlugenko:
«IIECCUI0 JIOTUYHEE OBUIO paccMaTpHBaTh HE KaK CaMOCTOSATEIBHBIA ZJ0rOBOD,
a KaKk HEMOMMEHOBaHHBIN JJOTOBOP C paclpoCTpaHEHWEM Ha HETO 10 aHaJOTUH
IIPaBUJI KyTUIA-TIPOAAXH Bey. [IoaToMy OCHOBaHMEM Iepeiauu IpaBa sIBIseTCs
HE JJOTOBOP LIECCHH, a MHBIE JOTOBOPHI, B TOM UYHCIIE U HEIIOMMEHOBAaHHBIE) [5].

C y4eToM COOTBETCTBHS NPHUMEHSIEMBIX Ha IPAaKTHKE TEPMHUHOB
3aKOHOJIATEIbHBIM HOPMaM, HACKOJIBKO IIEIeCO00pa3HO IPHMEHEHUE YKa3aHHBIX
TEPMHHOB B JI0JICBOM JKIJIMIITHOM CTPOUTEIBCTBE. Tak Kak clielyeT UMETh BBULLY,
YTO Ha CaMOM JIeJie B TaKUX COMJIAIIECHHWAX pedb HJIET HE TOJBKO 00 yCTymnKe
TpeOOBaHUs, HO U O Tiepeaade 00sI3aHHOCTEH.

Ecnu B neHe)XHOM 00513aTENbCTBE TOIDKHUK IEpeacT KPeIUuTopy JICHbBIH,
1 Ha 3TOM NIPABOOTHOIIEHNUS NTPEKPALIAIOTCS, TO B KHUIHUIITHOM CTPOUTEIBCTBE Y
KPEIHUTOpA TOXKE €CTh 00513aTENNBCTBA NTEpel TOJKHUKOM, CBSI3aHHBIE C IPHHITHEM
MMYIIIECTBA, KOTOPHIE BKITFOUAET B ce0s1: OILIaTy 3a 0(hOpMIICHHE ITEPexo/ia paBa
COOTBEHHOCTH Ha UMYIIIECTBO, U3TOTOBJICHHE KaJaCTPOBOTO MAacIIOPTa OOBEKTA,
OILTATy 32 PETHCTPALIMIO ITPaBa COOCTBEHHOCTH, 0053aTENbCTBA 110 COOIIOICHNIO
HOPM IIPH IIPOU3BOJICTBE PEMOHTHBIX Pa0OT, OILIATy 3a CoAep)KaHue 00BEKTa 710
3aKJIFOYCHHMS IOTOBOPOB C KOMMYHAJIBHBIMH OPTaHU3AIMAMHE U IIpOYee.

U B Takux ciydasx IMEeT MECTO Iepeada npaB 1 00sI3aHHOCTEH.

[IpaBo (TpedoBanme) IO 00A3aTENBCTBY OT KPEIUTOPa MOXKET MEPEXOAUTH
K JPYTHM JIMI[aM HE TOJIbKO Ha OCHOBAHHMH CJIENIKH, HO M Ha OCHOBAaHWH 3aKOHA.
OcHoBaHus NIepexo/ia MpaB KPEAUTOpa K IpyroMy JINILY B CHITY 3aKOHOJATEIIbHBIX
aKToB cojeprkarcs B cT. 344 T'K:

1) B pe3ynbTare YHUBEPCAILHOTO MIPABOIIPEEMCTBA B IIpaBax KPEeIUTOpPa;

2) 1O pEeLIEHHIO Cyla O epeBo/Ie IpaB KPEAUTOPa Ha JIPyToe JINIO, Koraa
BO3MOXKHOCTH TaKOT'O MEPEBOA MPELyCMOTPEHA 3aKOHOJATEIbHBIMH aKTaMH;

3) BcencTBHE UCTIOMHEHHMS 00513aTENIbCTBA €r0 FapaHToOM, HOPYUYHTENIeM WITH
3aJI0TOJIaTENEM, HE SBIAIOMIAMCS JOJDKHUKOM T10 3TOMY 0053aTeNbCTBY;

4) npu cyOporanuu CTpaxoBIIMKY NpaB KpeAuUTOpa K AOJDKHUKY,
OTBETCTBEHHOMY 32 HACTYIIJICHUE CTPAXOBOTO CITydas;

5) B ApYTHX CiIydasix, MPEeAyCMOTPEHHBIX 3aKOHOAATELHBIMA aKTaMH [1].

Bonee mogpoOHO 3aKOHOIATENBHBIE OCHOBaHHS IIEPEX0/ia IPaB OMHUCAHBI
A. T'. luneHko: «YHUBepcaJbHOE MPaBOINPEEMCTBO O3HAUAET MEPEXO]
BCEX MpaB M 00sA3aHHOCTEH KpeauTopa IpyroMy JuLy. YHHBEpCalbHOE
IIPaBOIIPEEMCTBO UMEET MECTO MPU CMEPTH I'pakAaHHHA, IIPH PEOpraHn3aIin
opuardeckoro auna. IIpaMepomM nepexoa npasa KpeAUTOpa MO PENICHHUIO CyAa
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MOXET CITy>KHTb IIEPEBOJI CyJeOHBIM PENICHUEM Ha YYaCTHHUKA OOIIel 1oneBon
COOCTBEHHOCTH IIpaBa Ha JOJIO B OOIIEM MMYIIECTBE, KOTOPYIO IPHOOpEIo
TpeThe JHUIO 0e3 ydera MpaBa ydacTHHKa OOIIEH 107eBOii COOCTBEHHOCTH Ha
MIPEUMYIIECTBEHHYO IMMOKYTIKY 3T0# 1o (11. 3 ct. 216 I'K); ["'apanT, mopyuurens
WY 3aJI0T0/1aTeNb-BEIHBIH TOPYIHUTEIh, HCIIOIHUBIINE CBOE 00ECIICUNTENBHOE
00513aTeIbCTBO, IPHOOPETAIOT B MCIIOIHEHHOM YacTH IIpaBa KPEIUTOPa OCHOBHOTO
obOs3arenscTBa. CyOporanusi 03HadaeT, 9To K CTPaxOBIIUKY, OCYIECTBUBILEMY
CTPaxoBYIO BBIIUIATY, MEPEXOAMT IIPaBO TPEOOBATH BO3MEIIEHHUS YOBITKOB B
IIpeAenax MpOU3BEJCHHON BBIILIATHI C JIMIA, OTBETCTBEHHOTO 33 HACTYIUICHHE
CTpaxoBoOro cirydas» [4].

Kak BuaMM nmpuMepoB OCHOBaHMH IEepexojia MpaB IO 3aKOHY MHOTO U
IIepeueHb TAKUX OCHOBAHMH HE OTPaHWYEH 3aKOHOAATEIHCTBOM.

CyImecTByIOT ONpEETICHHBIE YCIOBHS YCTYNKH TPeOOBAaHMUS, KOTOPBIMHU
ClIelyeT PyKOBOJCTBOBATHCS NPHU IPABONPHMEHHUTEIBHON MpakTuKe. Bo-
TIEPBBIX, XOTS M YBEIOMJICHHE JOIDKHHAKA 00 yCTyIKe TpeOOBaHHS HE SIBIISCTCS
00s13aTEIbHBIM YCIIOBHEM, TEM HE MEHEE, BBICTYIaeT HEOOXOANMBIM YCIIOBHEM
¢dakTHYeckoil peanusanuu npaBa TpeboBaHuA. Ecim manHOE ycioBue
IIPOUTHOPHPOBATH, MOXHO CTOJIKHYTBCS C CHUTyallleH, Korja 00s3aTeIbCTBO
JOJDKHUKOM OyZIEeT BBIIOJIHEHO B MOJIb3y NEPBOHAYAIBHOIO, a HE HOBOTO
KpeauTopa. B 3Tom cimyuyae 00s13aTenbCTBO OyAET CUMTATHCS BBHIIIOTHEHHBIM
Ha/uIexamuM 0opazom. UToOBI TAKOTO HE MPOM30ILIO0, HOBOMY KPEIHUTOPY BO
n30eXaHne BO3MOXHBIX CIIOPOB CIIEAYET CaMOMY OBITh 3aHHTEPECOBAHHBIM B
YBEIIOMJIEHHH JIOJDKHUKA 00 OCYIIECTBICHHOH YCTYIIKE, IPHUYEM JKENaTeIbHO B
muchkMeHHoH popme. Taxoke 3akoHOAaTenpHO 3aKkperieHs! (ctaTthbst 345 'K PK)
TaKue yCJIOBHS, KaK:

1 Yerynka TpeOoBaHMS KPEAUTOPOM APYTOMY JIUITY JOITYCKAETCsI, TOCKOJIBKY
OHAa HE NMPOTHBOPEUYHT 3aKOHOJATEIBCTBY HIIH I0OTOBOPY.

2 He pmomyckaeTcst 6e3 corjacusi JOJDKHHKA yCTynKa TpeOOBaHUS IO
00513aTeNIbCTBY, B KOTOPOM JINYHOCTH KPEUTOPA NMEET CYILIECTBEHHOE 3HAUCHNE
JUIS TOJDKHUKA.

Bo — Bropeix, mockonsky I'K PK oTHOCHT ycTynky mpaBa TpeOOBaHUS K
OCHOBaHHMSIM 3aMEHBI KPEIUTOpa B 00s3aTENbCTBE, CyOBEKTY XO35HCTBOBAHMUS,
HaMepeBaloIEMYCsl YCTYIUTh PaBo TpeOOBaHMUS APYTOMY JIMILY, HY>KHO IIOMHHTb,
YTO TaKXe 3aKOHOAATEIbHO 3aKPEIUICHBl W OTPaHWUYCHHS HA YCTYIKY IpaB,
ycraHoBiieHHbIe cTaTheil 340 'K PK.

ITepexox k Apyromy JHIy HpaB, HEPA3phIBHO CBA3aHHBIX C JMYHOCTHIO
KpeIuTopa, B YaCTHOCTH TPeOOBaHMN 00 aJMMEHTaX M O BO3MEIIEHHH BPEZa,
MPUYMHEHHOTO XU3HHU WIHM 3/I0pOBBIO, HE AomyckaeTcsi. He Moxer OBITh
IIPUMEHEHA yCTyNKa TpaB U IO PErpeccHbIM o0s3aTenscTBaM. CyIIecTBYIOT
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U OTpaHHYEHUS, YCTAHOBJICHHBIE HOPMAMH HMHBIX 3aKOHOAATEIHHBIX aKTOB.
Hanpumep, «nynkrt 1 cr. 523 'K orpaHuuyuBaeT Kpyr JiMl, KOTOPbIM MOTYT
TIepeiaBaThCs MPaBa MOMydaTelsi PEHTHI 110 JOTOBOPY IMOCTOSHHOM PEHTHI».

IlynkT 2 cT. 573 ycTaHaBiMBaeT, 4TO MpaBa apeHAOJATeNsl IPEeaIPUSITHS,
MOJIydeHHBIE UM Ha OCHOBAHUM JHICH3MH HA 3aHITHE COOTBETCTBYIOIIEH
JEATEIbHOCTH, HE OAJIeXKAT Nepeade apeHaaTopy, €CIIM HHOE He TPELYyCMOTPEHO
3aKOHOZATENbHBIMU akTamMu. He normyckaercs nepeiada HaHUIMAaTEJIEM CBOUX ITPaB
o foroopy mpokarta (1. 2 c¢t. 600 I'K). He nomyckaetcs mocnexyromas ycTymnka
JEHEXHOTO TPeOOBaHMS (PHHAHCOBBIM ar€HTOM, €CJIH JOTOBOPOM (PHHAHCHPOBAHHS
TI0J] YCTYTIKY ICHE)KHOTO TPeOOBaHMS He ipexycMoTpeHo uHoe (cT. 734 I'K), Taxxke
3ampenaercs - yCTyIka IPeUMYILECTBEHHOTO IIPpaBa IOKYIKHU A0 yYaCTHUKAMU
noneBoit cobctBeHHOCTH (1. 4 cT. 216K PK); mepenaua akueccopHbIX npaB 0e3
mepeady mpas 1Mo OCHOBHOMY 00s13aTenbeTBY (1. 2 cT. 325 'K PK), ¢ MmomenTa
TIPUHATHS CyIOM PEILEHHS O PU3HAHUH JIOJDKHUKA OAHKPOTOM M €T0 JIMKBHIAALNN
€My 3aIpeIlaeTcs OTUYKJCHIE U BpeMEHHas Iepeada MMy1iecTsa (cT.68 3akoHa
PK «O 6aHKpOTCTBE»), @ COTIIACHO CT.74 3TOTO K€ 3aKOHa «KOHKYPCHYIO MacCy
COCTaBJISIET IMYIIIECTBO JOJDKHUKA, BKIIIOUAs M TpaBa TpeOoBaHUSA (1eOnTopcKas
3aJJ0JDKEHHOCTB)». B G0ipII0M MaccuBe 3aKOHOAATENBHBIX akTOB PecmyOnnkn
Kazaxcran, HaBepHOE, MO)KHO HAWTH M JPYT'HE OIPaHUYCHHSI, KOTOPBIE CBA3aHBI
C BHIOM UMYIIECTBEHHBIX IIPaB, CyObEKTaMH, YIACTBYIOIIMMH B YCTYIIKE U T.1.

B-TpeTpux, mepBOHAYaNBHBIH KPeAUTOP 00sS3aH mepesaTb HOBOMY
KPEAUTOPY HapsIy C NMPaBOM M AOKYMEHTHI, KOTOPbIE €r0 YAOCTOBEPSIOT, a
TaKKe HeoOXOANWMBIE Ul peajn3alyy NpaBa cBeAeHus. lIpu ycTymke mpas,
BO3HMKAIOIINX U3 JIOTOBOPA, JOJDKHHUK MOXET TpeOOoBaTh MPEJOCTaBICHUS
HOBBIM KPEIUTOPOM JIOKa3aTeIbCTB IMepexona kK Hei mpas (cr. 342 I'K). o
MIPEACTABICHUS TAKUX JAAHHBIX JOJDKHHUK MOXKET HE HCIIONHATH 0053aTeNbCTBA,
IIPY 3TOM OTBETCTBEHHOCTB 3a IIPOCPOUKY HE NMPELYCMOTPEHA.

CyIIecTBYIOT TaKKe 3aKOHOIaTeIbHbIE TPEOOBAHN, IPEABSIBIIEMBIE K (hopMe
yerymnku TpeboBanus. CormacHo ct. 346 'K PK yerynka Tpe©oBaHs, OCHOBAHHOTO
HAa CJIIeJIKe, COBEPIIEHHOH B IMMCEMEHHOH (IIPOCTO Wi HOTapHaIbHOH) (opme,
JOJDKHA OBITH COBEpIICHA B COOTBETCTBYIOIIEH MHCbMEHHOH ¢dopme. Ecin
yCTYIIKa TpeOOBaHUs TPOU3BOJUTCS IO CAENKE, TpeOyromeH rocyaapcTBeHHON
PETHCTpaI|H, TO OHA JOJDKHA OBITH 3apErNCTPUPOBAHA B ITOPSIKE, YCTAHOBICHHON
JUTSL perucTpanuy 3Toi caenku. OcoObli mopsanok oGopMiIeHHS YCTyIKH
TpeOOBaHUs CyIIECTBYET ISl TpeOOBAHMI, BEITEKAIONINX U3 OPAECPHON [IEHHON
Oymarn. Takas ycTynka coBepHIaeTcsl yTeM HHIOCCAMEHTa Ha 3TOH IIEHHOH
Oymare.
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B cootBerctBum ¢ m.4 ct. 339 'K PK OcobeHHOCTH yCTYIIKH IpaBa
TpeOOBaHMS 1O OTAEJIBHBIM BHJIAM 00S3aTEIbCTBA MOTYT OBITH yCTAHOBIIEHBI
3aKOHO/ATEIbHBIMHU aKTaMH.

Tax B cootBercTBUH ¢ 1.11.2 U 3 cT. 13 3akona PK «O goneBom ygactuu B
SKUIMIIHOM cTpouTenbeTrBe» oT 07.04.2016 roga ycTaHOBIEHO:

— Yerynka T0IbIIMKOM IpaBa TpeOOBaHUS 110 IOTOBOPY O 10JIEBOM YUacTHH
B JKWJIMIITHOM CTPOWTENBCTBE JOITyCKAETCS TOJBKO IMOCIE YIUIAThl UM LIEHBI
JIOTOBOpPA WJIM OJJHOBPEMEHHO B CITy4dae COTJIACHs YITOJTHOMOUYEHHOW KOMIIAaHUN
C MEPEeBOIOM J0JTa Ha HOBOTO JIOJBIINKA B COOTBETCTBUHU C T'PAXIAHCKUM
3akoHOzaTenbcTBOM Pecrybimkn Kasaxcran B Oe3HAIMYHOM MTOPSIIIKE;

— Ycrynka JOJBIIMKOM IpaBa TpeOOBaHUS IO JOTOBOPY O J0JIEBOM
YYacTHH B )KWINIIHOM CTPOHUTENBCTBE JIOITyCKAETCsl C MOMEHTA ydeTa JIoTOBOpa
0 JIOJIEBOM YYaCTHHU B )KWJIMIIHOM CTPOHUTENIECTBE B MECTHOM HCIIOJIHUTEIIEHOM
OpraHe IO MECTY HaXOKAECHHS MHOTOKBAPTHPHOTO JKHJIOTO JIOMa 10 MOMEHTa
TIOJIIHCAHUS CTOPOHAMH TIEPEIaTOYHOTO aKTa O MepeAade IO B IOCTPOCHHOM
MHOTOKBApTHPHOM KHJIOM JIoMe [6].

Kax BbIIIe yKa3pIBaIoCh, B TOCIEAHEE BPEMS B TPAXKIAHCKOM 000pOTE PE3KO
BO3POCIIO KOJMUYECTBO 3aKJII0YAEMbIX JOTOBOPOB YCTYIKH IpaBa TPeOOBaHUS
(meccum) Ha ocHOBaHWHM J[OTOBOPOB 00 y4yacTHH B JI0JIEBOM CTPOUTEIHCTBE, U
MIPENMYIIIECTBEHHO TAKNE JOTOBOPHI O(OPMIISIOTCS B TMCbMEHHONW HOTapHaIbHON
¢dopme, Tak Kak SBISIOTCS BO3ME3IHBIMH M CTOPOHBI XKEJIAIOT 3a(UKCHPOBATH
(akT yriatel JeHer U OBITh YBEPEHHBIMU B OECCIIOPHOCTH CYIIECTBYIOIIETO
mpaBa TPeOOBAHUS .

B sToit cBa3u n.59 IlpaBun coBepuieHUs HOTApUaJbHBIX AEHCTBUHI
HOTapHycaMH, YTBEPKICHHBIX MPHUKa30oM MuHHUCTpa focTHINH PecryOmmku
Kazaxctan Ne 31 ot 31.01.2012 roma, KoHKpeTH3UpYeT TpeOOBaHMUA,
MpeabsABIIEMble P 3aKiI0U4eHHH J[oroBopa yCTyNKH IOJBIIUKOM IpaB
TpeOOBaHMUS.

Hotapuyc 00s3an ucrpedoBarsb:

1) DOKyMEHTHI, HOATBEPKAAOIINE TPUHALIEC)KHOCTh UMYIIECTBA
COOCTBEHHUKY;

2) BBINUCKY W3 peecTpa 3ajiora ABHKUMOTO HMYIIECTBA, BHIJAHHOTO
YIHOJIHOMOYEHHBIM OPTaHOM;

3) cBeneHUs OT 3aCTPOMINMKA O ITOJIHOM pacyeTe IO JIOTOBOPY IO0JIEBOTO
y4acTHs, O TOM, 9TO HE OBUI MOJNKCAH JOKYMEHT O Iepelaue MMYILECTBa B
COOCTBEHHOCTb, COTJIACHE 3aCTPOMIIIKA Ha OTIYKICHHUE;

4) HOTapHATHEHO YA0CTOBEPEHHOE COTJIACHE CYIIPYTOB CTOPOH Ha OTIYX/ICHHE
(B cirydae, ecim OHO IPHOOPETEHO B IIEPHO]] COBMECTHOTO Opaka) MITH HOTapHaITEHO
YZOCTOBEPEHHOE 3asBIICHHE COOCTBEHHMKA M (WJIM) TTOKYIIATeNs O TOM, YTO Ha
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MOMEHT IIPUOOPETEHHS OTUYKJAEMOT0 UMYIIIECTBA B OpaKe HE COCTOsUI, JIN0O He
cocrout [7]. Bee BrIeHa3BaHHBIE TPEOOBAHMS BRITEKAIOT 13 HOpM TaBsl 19 'K
PK npuMeHuTENbHO K JAHHOMY BHUJy NIpaB.

Ha npakTrke, B OOJIBIIMHCTBE CIyYaeB, B IOATBEPKACHHUE IIPHHAUIC)KHOCTH
nMyIecTsa (1pasa), HOTAPHYCY NMPEIbABIAIOTCS JI0OroBOpbl HHBECTHPOBAHMUS,
[IpensapurensHble 1OrOBOPEI, JlOTOBOPHI KYIUIM-TIPOAAXH, a HEe [loroBopsl O
JOJIEBOM y4acTHH B cTpoutenscTBe [8]. Ha ocHoBanwm 1 .1 ctateu 3 B 3akoH
PK «O nmoneBoM ydacTHH B KHIUIIHOM cTpouTenscTBe» oT 07.04.2016 roma
HOPMBI YKa3aHHOTO 3aKOHA PAacCHpOCTPAHAIOTCS HA OTHOIIECHHS, IPH KOTOPHIX
OJJHA CTOPOHA 0053yeTCsl 00ECIIEYUTh CTPOUTEIECTBO MHOTOKBAPTHPHOTO SKHIIOTO
JlOMa 1 IiepeaTh 110 3aBEPILCHNH CTPOUTEIHCTBA BTOPOH CTOPOHE KBAPTUPHI MITH
HEKHUJIbIE TIOMEIIEHHS] B MHOTOKBAPTHPHOM JKHJIOM JIOME, @ BTOPasi — IPOU3BECTH
OILUTaTy W NPUHATH KBAPTUPBI WIIM HEXXWIBIE TIOMEIIEHHS B MHOTOKBAPTHPHOM
XKHUJIOM JOME, UCXOJA M3 YEro JOTOBOp MO KOTOPOMY YCTYMAaeTcsl MpaBo
TpeOOBaHMS Ha IOJF0 B MHOTOKBAPTHPHOM >KHIIOM JJOME JOJDKEH COOTBETCTBOBATh
TpeOOBaHUSAM 3TOTO 3aKOHA, KaKk OBl OH He OBUT IOMMEHOBaH [9].

KazaxcTraHckoe 3aKOHOIATEIbCTBO HE HCKITFOYAeT COBEPIIICHNS yCTYIIKH IIpaBa
TpeOOBaHMUS IMOCPEICTBOM JIOTOBOPOB KYILUIM-NIPOJAAKHU, JapeHusi, MeHbI: [10]

— n.4. ct. 406 TK PK «IlosioxxeHus, npeyCMOTPEHHBIE HACTOSIIUM
naparpaoM, IPUMEHSIOTCS K MPOJiake MMYIIECTBEHHBIX IIPaB, €CIM WHOE HE
BBITEKAeT U3 COAEPXKAHUS WM XapaKTepa 3THX IpaB» COOTBETCTBEHHO, €CIH
YCTYIIKa TIpaB MPOMU3BOIUTCS HAa BO3ME3IHOW OCHOBE, TO MMEET MECTO KyTIJIi-
MIPOJIAXKa,;

—1n.3. ct. 510 I'K PK «/lapenue npuHaaiexamero AapuTeia0 npaBa
TpeOOBaHMSA K TPEThEMY JIHILYy OCYIIECTBISIETCS C COONIOJEHUEM IIPaBHII,
NpEeyCMOTPEHHBIX cTaThaMu 339 — 343, 345, 346 nacrosimero Koxekcay,
COOTBETCTBEHHO, €CIIM YCTYIKa IpaB 0€3BO3ME3/1HAs, TO IIPOUCXOANT JapeHNE;

—1.3 ct. 501 TK PK «Ilonoxenusi, npeycCMOTpEHHbIE HACTOSIILEH TIaBOH,
MIPUMEHSIOTCS K 00MeHy mpaB (paboT, yciyr), eclii HHOe He MPEeAyCMOTPEHO
3aKOHOJATENbHBIMU aKTaMH U HE BBITEKAE€T M3 CYIIECTBA COOTBETCTBYIOLINX
00513aTEIBCTBY.

W mocnenHee, Ha 4TO XOo4deTcs oOpaTUTh BHHMaHHE YCTyIIKa Ipasa
TpeOOBaHMUA BO3MOXHA KaK 110 00S3aTENbCTBY, CPOKH HCIIOIHEHUS KOTOPOTO
y’K€ HacTynwin (Hampumep, UcTpeOOBaHME MOAJIEKAIIEH yIiIaTe CyMMBI 32
MIOCTABJICHHBII TOBap), TaK U MO 0043aTENBCTBY, KOTOPOE €IIe He HapyIIEHO U
KOTOPOE TOJIBKO I0JKHO OBITh HCIIOTHEHO B Oy yIIEM H YTO yCTYIKA [IPaB MOKET
MIPOUCXOIUTH OJJHOBPEMEHHO C IIEPEBOIOM JI0JITa HIIH O€3 TaKOBOTO.
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OO0OCHOBaH BBIBOJ], YTO MPEAMETOM OTCTYIUICHHS MOXET OBITh TOJIBKO
00s13aTeNbCTBEHHOE TpeOOBaHUE, KOTOPOE ABIACTCS JACHCTBUTEIBHEIM,
HaJJISKAIIIM 00pa3oM WHIWBHYaTH3HPOBAHHBIM U NIPABOMEPHBIM; JTOKAa3aHO,
YTO YKa3aHHbIE MPU3HAKU MpEeAMETa SBISIOTCA CYUIHOCTHBIMH, @ OTCYTCTBHUE
XOTs1 OBI OJTHOTO U3 HUX JIUIIACT ONPeIeICHHOE TPeOOBaHNE BO3MOXKHOCTH OBITh
MPEAMETOM YCTYTIKH.

[IpuBeaeHbl apryMeHThl, YTO YCTYIKa MpaBa, ABIASACH CAMOCTOSTEIbHON
CHEJIKOM, MOKET BOIUIOUIATHCS B pa3iMuHbIe TPakIaHCKO-IPAaBOBbIE JOIOBOPHI
— KYIUIA-TIPOJIaXKH, MEHBI, TapeHus mpaBa TpeOoBaHus, (akTOpUHTA, TpYyTHUE,
B TOM YHCJIC HEMMCHOBAaHHBEIC JOTOBOPHI; 0OOCHOBAHO, YTO Ha BCE ATH
JIOTOBOPBI PaCHpOCTPAHSIOTCS MOJOXKEHHUsI TPakIaHCKOr0 3aKOHOAATENbCTBRA,
PETYIUPYIOIIKE 3aMEHY KPEIUTOpa B 00513aTENbCTRE.
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CHANGE OF PERSONS IN AN OBLIGATION:
ASSIGNMENT OF CLAIM

This article examines changes in the obligations of assignment of
claims based on the subject composition, which, according to current
legislation, is provided for in the general part of civil law — a change of
persons in the obligation. Issues of changing persons in an obligation are
regulated by the norms of Chapter 19 of the Civil Code of the Republic of
Kazakhstan. A change of persons in an obligation includes the assignment
of a claim or the transfer of a debt. The authors focused on the most popular
part of it today — the assignment of demands. In modern conditions of
increasing dynamics of obligation relations that constitute civil turnover,
the replacement of the subject composition of any obligation, previously,
in the conditions of an administrative-command system and a planned
economy, was considered as an exception, and is becoming increasingly
widespread in contractual practice. In addition, the completion of the
process of spontaneous formation of a market environment causes the
state to abandon many restrictions in the field of private law, including
with regard to the assignment of claims and transfer of debt. Transactions
aimed at replacing persons in obligations, especially those related to the
assignment of claims and transfer of debt, are becoming widespread also
because the value of any subjective right, including the right of claim, increases
not only due to the value of the benefits that its implementation provides , but
also due to the possibility of transferring this right to other persons.

Keywords: Assignment of claim, change of persons, creditor, debtor,
assignment, obligation, right of claim, contract.
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KYKbIKMbIH Hcannsl Oeniminoe — Minoemmemeoezi mynaaiapobly ayblCybl

Ke30enzen mananmapovl backaza bepy minoemmemenepiniy ROHOIK Kypambl MEXOQYHAPO/LHO-NMPABOBBIE ACINEKTbI

botbiHwa e32epicmep Kapacmuipuliadvl. Minoemmemedezi mynzanrapovl PA3BUTUST COYMNAITIbBHOIO OBECIEYEHUS

ayvicmuipy mocenenepi Kazaxcman Pecnybaukacel Asamammeulk B PECIYBJIMKE KA3AXCTAH

KoOekciuiy 19-mapayvinviy Hopmanapvimen pemmenedi. Mindemmemedezi
Myn2anapobly ayvlcysvl mananmsi backaza bepyoi Hemece Kapbl30bl bepyoi
Kammuovl. Aemopaap ouvly Oyeinei manoazvl ey manvlman Oenicine —manan
K0102a MOKMANObl. A3amMammulk alinanblMObl Kypaumuvli MiHOemmemeniK
KamuvlHAcmap OUHAMUKACLIMBIY YI2AIObIHbIY KA3ipel dicaz0atiblHioa Ke3
KeleeH MiHOemmeMeHiH NOHOIK KYPAMbIH AyblCIbIpy, OYPbIH OKIMUITIK-
OMIPWINOIK JHCylie MeH HCOCNAPIbl IKOHOMUKA HCaA20albIHOA epeKeiK
peminde Kapacmulpblabli KeleeH Jcone bapaan caubii Kyuielie mycyoe.
wapmmolx, modxcipubede keyinen mapanzan. ConviMen Kamap, HapbiKmbiK,
OpMaHblly CMUXUANLIK KAALINMACY NPOYECIHIY AaKmanybl MeMAeKemmiy
JiceKe KYKblK CANACbIHOAebl KonmezeH wekmeynepoen bac mapmyulud,
COHbIY [WiHOe mananmapobl MasaublHOay2a HoHe Kapbl30bl ayoapyaad
Kamuvicmul. Minoemmemenep Ootbinuia myn2anaposbi aybicmoipyad
bazvimmanzan Mominenep, acipece maianmaposi bepyee JHcone Kapbl30bl
ayoapyea 6ainanblcmvl MOMILeNep, COHOAU-AK Ke3 KejleeH CYyObeKmuemi
KYKbIKMblY, OHblY iWin0e manan emy KyKbleblHblY KYHbl MeK NatoaHbly
KYHbIHbIH eceOineH eaHa emec ecemiHOIKmeH Oe Key mapanyod. OHbl
Jrcy3eze acvipy Kammamacslz emeoi, COMbIMEH Kamap 0cbl KYKbiKmbvl 0acKa
myneanapaa bepy MyMKiHOI2iHe OALIAHbICHIbL.

Kinmmi cesz0ep: Tananmuiy b6ackaza bepinyi, mynzaiapoviy, Hecue
bepywiniy, 6opbluKopObly e32epyi, backaza bepy, MiHOemmeme, maian
emy KyKbl2bl, Wapm.

B cmamve paccmompenvt pazeumue mencOyHaApooOHO20
compyonuuecmea Pecnybauxu Kaszaxcman ¢ cghepe coyuanvholl
3auWumosl HaceleHus, KOHCIMUMYYUOHHO-NPABO8As OCHO8A MAK020
pooa e3aumodeticmeus. Packpveimo cooepoicanue medxncoyHapooHo-
nPABoOBbIX CMAHOAPMO8 8 06acmu COYUarIbH020 0becneyenus,
Kax ¢opmbul vlpadcenus oOWenpu3HauHvlX NPUHYUNOE U HOPM
MedxHcOyHapooHoeo npasa. OnpedeieHa pofb 20CyO0apcmed 6 co30aHuu
VCA08ULl peanu3ayuu npas epaxcOaH Ha COYUALbHYI 3awumy, 8
CcOOmMEemcmauU ¢ MexcoyHapoOHvimu Hopmamu. IIpueedén 0030p HayuHol,
HAYYHO-MEMOOUYecKoll U UHPOPMAYUOHHOU COCTNAGTAIOUUX UCCTIE008AHUI
6 obracmu coyuanbHo2o obecneuerus. Oxapakmepuzo06aHvl OCHOGHbIE
UCMOYHUKU MeNCOYHAPOOHO20 Npasa 6 cepe cOyUanbHol 3auumul,
O0esimenbHOCHb MeHCOYHAPOOHBIX OP2AHU3AYULL 8 CO30AHUU NPABOBOT
Oasvl 63AUMOOMHOUIEHUL] 20CY0APCME 8 0OAACIU 3AUUMBL COYUATLHO-
IKOHOMUHECKUX NPA8 paxcoan. AKyeHm cOelan Ha KAuesom mesuce
Bceobweii oexnapayuu npae uenogexa, coeiacHo KOMOPOMYy Kaxicoblil
uenosex, umeenm Npaso Ha COYUAnbHoe obecneueHue uepes nocpeocmeo
HAYUOHATbHBIX YCULUT U MEHCOYHAPOOHO20 COMPYOHUUECMBA U 8
COOmMEeMCmMeUY cO CMPYKMYPOU U Pecypcamu Kaxrcoo2o 2ocyoapcmed.
C MedncOyHapoOHO-npagogoll Mouku 3penus, NPpUHaHue npasd
Ha coyuanbHoe obecneuenue cPOpMUPOBAIOCH 61a200aps 8cem
COCNACOBAHHBIM U NPUHATNBIM OOKYMEHMAM, KOMOpble YMEEpHCOaom
coyuanvHoe obecneyenue 8 Kauecmee OCHOBHO2O COYUATLHOZO Npasd,
npuHaonexcawe2o Kaxcoomy uenosexy. Takum obpazom, npaso Ha
coyuanvHoe obecneuerue ObLI0 3aKPENIeHO 8 HECKOIbKUX AKMAX 0 NPpasax
uenosexa, npunameix OOH. [Ipu smom, kaxk maxoeoe, Mo NPago NPsIMo
CchopMYIUPOBAHO 8 MAKUX OCHOBONOAALAIOWUX OOKYMEHMAX, KAK Yoice
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ynomsaHymas Bceobwas oexnapayus npas uenosexka u Meoscoynapoousiti
naKm 06 IKOHOMUYECKUX, COYUATLHBIX U K)IbNYPHBIX NPABAX.

Knrouesvle cnosa: mexcoynapoOHo-npasogvie cmanoapmi, COYuaIbHoe
obecneuenus, cOYUATbHAsL 3aWuma, npaso COYUaIbHO20 obecneyeHue,
MeAHCOYHAPOOHbIe AKMbL.

Brenenne

ITpaBo Ha conumaIbHYIO 3aIUTy — ATO MPHU3HAHHAS MEXKIYHApPOIHBIM
CO00IIECTBOM M TapaHTHPOBAaHHAs TOCYJAapPCTBOM BO3MOXKHOCTH UEJIOBEKa
YOBIETBOPSTH CBOX (DU3MOJIOTHUECKHE, COIIMANIBHBIE U TyXOBHBIE TOTPEOHOCTH
B 00beMe, HEOOXOIUMOM ISl MOAAEPKaHNUS JOCTOWHOH >XM3HU. Bompoc
yCTpOHCTBa HATMOHAIBEHOM CHCTEMBI COLHAILHOM 3aIIUTHI BO MHOT'OM OTPEJIEIISIET
TIOPSIZIOK B CTPaHe, CTENEHb COTIacus B OOIIECTBE, yCTOHYMBOCTD M TUHAMUKY
SKOHOMHYECKOTO U COIMANBHOTO pa3BuTHs [1].

MeXIyHapoaHO-TIPABOBBIE CTaHAAPTHI B 001aCTH COLMAIBHOTO 00ECTICUCHUS,
SIBJISIICH (OPMOI BBIpakKE€HUS OOIMENPH3HAHHBIX NPHHIHUIOB U HOPM
MEXIYHApOAHOTO MPaBa, 3aHUMAIOT 0c000€ MECTO B IPABOBOM CHCTEME JTI000T0
rOCyAapcTBa.

O0s3aHHOCTB TrocygapcTBa B chepe 3alIuThl COMNAIFHO-3KOHOMUYECKIX
IIPaB COCTOMT, B TOM, YTOOBI OCYIIECTBIIATH IIPOTPECCUBHBIC IKOHOMUYECKHE,
connangbHble pedopMbl, 00ecrednBaTh IMOJTHOE YYacTHE CBOETO Hapoaa B
MIPOIIECCE U BHITOAAX 3KOHOMHYECKOTO PAa3BHUTHSI, NCIIOJIB30BATh CBOM PECYPCHI
JUIS TIPEAOCTABIICHUSI BCEM PaBHBIX BO3MOXKHOCTEH IIOJNB30BaHMS JaHHBIMHU
TIpaBaMH.

Pecmybnmka Kasaxcran Takke B3sya Ha ce0s o0si3aTenbcTBa IO
BBIITOJIHEHHUIO 3TUX MEXIyHAPOJHO-TIPAaBOBBIX HOPM, 3aKPENUB U Pa3BUB HX
B CBOEM 3aKOHOjarenbcTBe. [IpaBo Ha commanbHOE OOECIIeueHHE 3aKPETIEHO
B Korcturynmnu Pecryonmuku Kazaxcran ot 30 aBrycra 1995 roma, xotopas
MIpoBoO3rIacuia, 4To KazaxcraH SBISETCS COMAIBHBIM FOCYIaPCTBOM, OINTHKA
KOTOPOTO HAIlpaBJIeHA HAa CO3JaHHWE yCIOBHH, 00ECIEUNBAIOINX JOCTOWHYIO
KHU3Hb ¥ CBOOO/IHOE pa3BUTHE YETIOBEKA.

KonkpeTn3zamus 3TOro HoJ0KEHNS COAEPKUTCS B cTaThe 28 KoncTuTtyrmn
Pecny6mmkn KazaxcraH, B COOTBETCTBUH € KOTOPOH KaXIOMY I'pa)ITaHUHY
rapaHTHpPyeTCsS MUHUMAIBHBIN pa3Mep 3apa00THOM IUIAThI ¥ IEHCHH, COITHAIBHOE
obecredeHne o BO3pacTy, B ClIydae O00JIe3HH, HHBATMHOCTH, IOTEPH KOPMIUTBIIA
U TI0 MHBIM 3aKOHHBIM OCHOBAaHUSM [2].

Marepuajbl 1 METOABI

[TpoBoanIMCH aHATN3 HAYYHOH M CIIEUAIBHON JINTEPATypHl IO IpodiIeMe
HCcCIIeI0BaHNsI, HOPMAaTHBHBIX JTOKYMEHTOB MO HCCIEAYyEeMOIl TeMaTHKe,
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aHaIM3 U 0000IIeHNEe MMEIOIIErocs MEXAYHapOIHOI'O OmbITa B chepe
comuansHoro odecrieueHus. [Ipu 3ToM npuMeHsITHCE OITpOCHBIE MEeTOABI (Oecena,
aHKETHUPOBaHKE, HHTEPBBIONPOBAHNE), HAOIIOICHHE.

B mpormecce nccnenoBaHNM MCHOJIB30BaHbL: AHATEKTHYECKUH MOAXO0X
K TTO3HaHWIO COLMAJBHBIX SBICHUH, MO3BOJIAIONINN MTPOaHATN3UPOBATh UX B
HUCTOPUYIECKOM PA3BUTHH M (DYHKIMOHMPOBAHMH B KOHTEKCTE COBOKYITHOCTH
00BEKTUBHBIX M CyOBEKTUBHBIX (PaKTOPOB, KOTOPHIH OMpPENeNr BEIOOD
CJICTYFOLIX METO/IOB: JIOTHYECKHH, NCTOPUIECKHH, CHCTEMHBIH.

B mensx IoCTHKEHMS MPAaKTHYECKH 3HAYMMBIX PE3yJbTAaTOB B IPOIECcCE
HCCIIeIOBAaHNS OBUIN MCIIONB30BAHBI TAK)KE CPABHUTEIBHBIA U CTATHCTHYECKUN
METOJIBI.

Pe3yabTaThl U 00cyKI1eHUE

Bceobmast nexnaparnus npas desoBeka, mprHsaTas [ enepanbHOi AccamOreeit
OOH 10 nmexabpst 1948 roxma, B cT.10 3akpennia mpaBa 4eJlIOBEKa HA TaKOH
KU3HEHHBIH ypOBEHb, BKIIOUYAs MUILY, ONEKIY, XKIIHINE, MEIUIINHCKUN
YXOJ ¥ HEOOXOANMOE COILMaIbHOE 0OCITy)KHBaHHE, KOTOPBII HEOOXOANUM IS
TIOJIePKAHUS 3J0POBbSI U OJIATOCOCTOSIHUSI €r0 CaMOr'o M €ro CEMbH, W IIPaBO
Ha obecrneueHre Ha cirydail 6e3paboTHIbl, O0Ie3HN, HHBAUIHOCTH, BJOBCTBA,
HaCTYIUIEHHs CTApPOCTH WM MHOTO CIIydasl yTpaThl CPEICTB K CYIIECTBOBAHUIO
10 HE3aBUCSIIMM OT HETO 00CTOsATEIbeTBaM [3].

MexmyHapoHBIH MTaKT 00 3KOHOMHYECKHX, COLMAIBHBIX M KYJIbTYPHBIX
mpaBax, npuHATHIH ['enepansHOit Accambneeirt OOH 16 mexabpst 1966 rona, B
CT.9 pa3BHII 3TH ITOJIOKEHUS, 3aKPETINB IPaBO KaXKJOT'0 YEJI0OBEKA Ha COIIMAIBHOE
obecrieueHue [4].

OCHOBHBIMU HCTOYHHUKaMHU MEXyHapOJHOTO IpaBa B chepe COIHanbHOro
obecrmeyeHHs SBASIOTCS aKThl, NpuHATEIe Opranu3anueil 06beIMHEHHBIX
Harwii, MexayHapoaHo#i opraHm3anueil Tpyaa, CoapyKecTBOM He3aBUCHUMBIX
rOCyAapCTB, PETHOHAIBHBIMHA OPTaHU3ALUAMU H 00beIuHEHUsIME EBpomsl,
Awmepuxu, Appukn, brmxaero Bocroka. [IprHNIMaeMbie TOKyMEHTH MMEIOT
Ppa3JIMYHBII IPaBOBOM CTATYC, OHM JHOO 00s3aTeNbHBIC, THO0 HEOO3aTeNbHbIC
JUTSL NCTIOJTHEHHSI.

ITpoOnema co3maHust JOCTOWHBIX YCIIOBHH JKM3HHU AJISI YEJIOBEKA, CEMBbH,
IPaXXKAAaHCKOTO COOOIECTBA CyIIECTBOBaja C APEBHHX BpeMEH. Tak yxe B
JPEBHOCTH MOXKHO HAWTH MHOXECTBO HOPM, PErVIaMEHTHPYIOLINX BOIPOCHI
COZIEPXKaHUS ONPENEIEHHBIX KaTerOpHid Ipa’k/1aH: BOMHOB, BJIOB, CEHATOPOB U JIP.

Opnako Tonpko B XIX — XX B.B. BTOPOTO THICSYEIETH HAaIEH 3pbl Hadaln
CKJI/IBIBAThCS OCHOBHBIE (hyHIaMEHTAIbHBIC IPAaBOBBIE MHCTUTYTHI, a ITO3THEE U
MEXTOCY/IapCTBEHHBIE CTAHAAPTHI B 00JIaCTH COLMATIBHOTO 00ECIeUEeHNSI.
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O0b19HO (pakTHIECKOE FOpUANIECKOe 0(OPMIICHHE CTPEMIICHHSI TOCYTApCTB
K COTPYIHUYECTBY B JaHHOH cpepe CBA3BIBAIOT C MOMEHTOM yupexaeHus B 1919
rofy IPOLIJIOTo CTOJIETHS, B paMKax Bepcanbsckoro gorosopa, MexxayHapoaHoH
Opraamanuu Tpyza (MOT), ocHOBHOW HENb0 KOTOPOH IPOBO3TIIAMIATIOCH
TIOBBIIIIEHUE YPOBHS COLMAIBHON 3aIUTHI PHCKOB.

He menee 3HaunMas poib B PEHICHHH MEXTOCYAAPCTBEHHBIX MPoOiieM
COIMATBHON c(hepbl U OTpeIeICHNH OCHOBHBIX HAalPaBJICHUI MEKTyHAPOIHOTO
corpyaandectBa npuHamiexut Opraamzanun OopequaéHasx Harmit (OOH).

Cremyer Takke OTMETHTb U AESITEIbHOCTh MEXTyHAPOJHOTO PO COIO3HOTO
JBIDKEHUS, IPEXAE BCEro ero nuaepos: BeemupHoit @enepannu mpodcoro3oB
(B®II) u MexayHaponHoii koH(eneparwu cBoOoHbIX mpogcoro3os (MKCII).

HecMmoTps Ha TO, 9YTO AaHHBIC OpraHU3alM{ CAMH HE yCTaHABIMBAIU
MEKLyHapOIHbIE CTAHAAPTHI B 00J1aCTH COLMAIBHOTO 00ECIIEYEHNS X COLMATBHOTO
CTpaxOBaHMsI, BMECTE C TEM NMEHHO NPO(COI03HOMY ABHXECHHUIO TPHHAUICKUT
3aciyra mo pa3paboTKe MHOTHX MPEAIOKEHHH IO JaHHBIM IpobiemMaM u
BHEJIPEHHIO X B JKH3Hb MHPOBOTI'O COOOIIECTBA.

Tax, Hanpumep, B 1961 roxy va V Konrpecce BOII Obuna npuasita XapTus
COIMAILHOTO CTPAaXOBaHMsI, 3aKPENMBILast OCHOBHBIC MEX/yHaPOJHbIC PHHIINIIBI
COIIMATBHOTO CTPAXOBAHUS.

I'mobanbHBIM COOBITHEM B MEXIyHAPOIHOM IIPaBE MOXKHO CUMTATh TPUHSATHE
B 1964 rogy EBpomeiickoro xofekca COMaIbHOTO 00ECIIEYeHNS, OXBATHBIIIETO
HE TOJBKO €BPONEHUCKUE TOCYIapCTBa HO U APYTHE CTPaHHI [S].

BriBoabI

BaxxapiM 1mrarom B odumnmansHOM npusHaHUHN PecmyOmmkoit Kazaxcran
MEXIYHapOAHBIX CTaHJApTOB B OOJIACTH COIMAIBHOTO OOECIEYEHUST MOKHO
cuntath patudukanuro [lapmamentom Pecrmy6nuku Kaszaxcran ITakta 00
9KOHOMHMYECKHX, COLMAIBHBIX M KYJIbTYPHBIX IpaBax 1966 roma, 4to crano
OTIIPaBHON TOYKOH A JanmbHeHIIeil paboTel B 4aCTH COBEPIICHCTBOBAHUS
Ka3aXCTaHCKOTO 3aKOHOJATEIbCTBA B 00JACTH CONMAIBHOTO OOECIEYCHUS U
TIPUBE/ICHHS €TO TOJIOKEHNH B COOTBETCTBHE C MEXIYHAPOAHBIMI HOPMAMH.

Taxk, B 2005 roxy Pecy6:mka Kasaxcran patudumnmposana MextyHapoIHBINH
MaKT O TPAKIAHCKHUX M IOJTUTUYECKUX NpaBax, NPUHITHIH pe30onuei
I'enepanprOit Accambien OOH 16 nexabpst 1966 rona.

Patudukanus gannoro [lakta o3HadaeT npuHATHE Ha ceOs PecryOmmkoit
Kaszaxcran MexIyHapOJIHO-IIPaBOBBIX 0053aTENBCTB 10 COOIIOACHHUIO TPaB
qeyoBeka [6].

Bonee toro, B 2009 rony Kasaxcran patudumupoBan ¢paxyIbTaTHUBHBIN
MIPOTOKOJI K JaHHOMY [1akTy, KOTOpBIif OTKPBUT BO3MOXXHOCTb IPa’kIaHaM CTPAHBI
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oOparmaThes 3a 3aIUTON HApYIIEHHBIX TIpaB B qorosopHoit opran OOH — Komurer
OOH 1o mpaBam 4enoBexa [7].

ITono6HbIe nelicTBUS HaIIEH CTPaHBI B A€JIe MPOIBIDKCHUS IIPaB YelIOBEKa
HAIUIA TIOJIOKUTENbHBIN OTKIMK CO CTOPOHBI MHPOBOTO COOOIIECTBA, CTAIO
CBUJICTEIECTBOM BO3PACTAIOIIETO aBTOPUTETA HAaIlle CTPaHbl HA MUPOBOM apeHe.

IIpunsarue u patuduranus Ka3zaxcTaHOM BBIIIEHa3BaHHBIX Ba)KHEHIINX
MEXAYHAPOAHBIX JOKYMEHTOB, C OJHOW CTOPOHBI, TOBOPSIT 00 OTBETCTBEHHOM
MOJXO0/IE HAIIEro TOCYNapcTBa K JIeJTy 3allUThl IPaB YEJIOBEKa, COOIIOICHUIO
MEXIYHAPOAHBIX HHINKATOPOB Pa3BUTHS, COLUAIBHBIX CTAHAAPTOB.[8]

C npyroif CTOpOHBI, POCT KolH4ecTBa oOpamieHnii rpaxaan Kasaxcrana
B noroBopHoi opran OOH oTpakaeT HEKOTOpPbIE BOIPOCH HECOBEPIIECHCTBA
HaIMOHAJIFHOTO 3aKOHO/IATENbCTBA B 3TOH cdepe.

Kak mokazano Bpems, paboTa 3KCIIEpTHOTO, HAy9HOTO COOOIIECTBa, BCEX
MHPOBBIX HHCTUTYTOB Pa3BUTHUS B JAHHOM HalpaBieHUH HaOupaeT TeMns! [9].

3akpemnisis Ha KOHCTUTYIMOHHOM YPOBHE NPHBEPKEHHOCTH NMPHHIUIIAM
U HOpPMaM MEXIyHapOJHOTO IIpaBa, a TaKXKe CTPEMJICHHE K yTBEPIKICHHUIO
ce0st IEMOKPATHUECKUM, CBETCKHM, ITPABOBBIM U COLMAIBHBIM T'OCYJapCTBOM,
Pecny6snka Kazaxcran mpoBOAUT MIaHOMEPHYIO IOJHMTHKY 1O BHEIPEHUIO
MEKAyHapOIHBIX CTAaHIapTOB B HAI[OHAIBEHOE 3aKOHOAATEIHCTBO 0 KITIOYEBBIM
HalpaBJIECHUSM Pa3BUTHUS, B YHCIIE KOTOPBIX IIPHOPUTETHBIM SIBIISIETCS, TIPEXK/IE
BCEro, 3alIuTa Ipas deroBeka [10].

CIIMCOK UCITIOJIb3OBAHHBIX NICTOYHUKOB

1 KouBucaps, A. A. Teopus 1 mpaKTHKa COIIATRHON 3aUTH B PeciyOimike
Kazaxcrtan : yueOHOe mocobue. — Kocranaii: KocTanailickas akageMus
MunncrepcTBa BHyTpeHHUX nen PecrryOmmkn Kazaxcran mm. 1. KaOsiibaena,
2022. - 86 c.

2 Koucturynus Pecnybommkn Kaszaxcran. KoHcTuTynus nmpuHsTa Ha
pecryonmkanckoMm pedeperayme 30 aBrycra 1995 roza.

3 Bceeobmas nexapariys pas desioBeka. Jlexmapanys, IpuHATa pe3oIrormeit
217 A (IIT) T'enepansHOt Accam6biern OOH ot 10 nexabps 1948 ronma

4 MexayHapoaHBIH MakT 00 SKOHOMHYECKHX, COIMAIBHBIX U KYJIbTYPHBIX
npaBax. [IpuraT pesomommeit 2200 A (XXI) I'enepanpHOil accambiien ot
16.12.1966 rona

5 YenoBedecKoe pa3BUTHE : HOBBIE H3MEPEHHSI COLIMAIEHO-3KOHOMHYECKOTO
mporpecca : YaeOHoe mocobwue.- M., 2000 — 464 c.

6 CapmnexoBa, P. K., Kymxka6aesoii, K. O. UMmiemeHTanuss HopM
MEXIYyHapOJHBIX JOTOBOPOB B 00JAacTH MpaB 4enoBeKa (TpakJaHCKHE U

105



Topaiiebipos ynusepcumeminiy Xabapuvicol ISSN 2958-8618 3ay cepusicor Ne 4, 2023

MIOJIMTHYECKHE TIpaBa) B 3aKoHoAaTenbcTBO Pecrrybmmku Kasaxcran: Hayunoe
m3nanue // — Acrana: I'Y « MHCTHTYT 3aK0OHOAaTenbcTBa PecyOmuku Kazaxcrany,
2019.-285 c.

7 ManngxueBa, C. B. CraHoBIIeHHEe U pa3BUTHE yHHUBEPCAIbHBIX
MEXIyHapOIHBIX CTAaHIapTOB colMalibHOTo oOectieuenns // Bectank Ilepmckoro
yauBepcureTa. FOpunudeckue vayku. — 2014. — Brm. 3 (25). — C. 149-154.

8 Akshataeva, Zh. The framework of social security system public
management in Kazakhstan [Text] / Zh. Akshataeva // International Journal of
Environmental and Science Education. — 2016. — Vol. 11. — Ne 18. — P. 11645—
11657. — EDN: XLIKLL

9 Naukenova, A. Kazakhstan’s and developed countries’ experience in reforming
social policy on employment of people with disabilities [Text] / A. Naukenova //
Economics and Sociology. —2015. — Vol. 8. — Ne 1. — P. 287-297. EDN: XNMBFP

10 Khamzina, Z. A. Constitutional law fundamentals of the state administration
of the social sphere in the Republic of Kazakhstan [Text] / Z.A. Khamzina //
International Journal of Environmental and Science Education. —2016.—Ne 11(12).
—P. 5237-5249. — EDN: XNREST

REFERENCES

1 Konvisar, A. A. Teoriya i praktika sotsialnoi zashchity v Respublike
Kazakhstan : uchebnoe posobie [Theory and practice of social protection in the
Republic of Kazakhstan : textbook]. Kostanay : Kostanay Academy of the Ministry
of Internal Affairs of the Republic of Kazakhstan named after. Sh. Kabylbaev,
2022. - 86 p.

2 Konstitutsiya Respubliki Kazakhstan. Konstitutsiya prinyata na
respublikanskom referendume 30 avgusta 1995 goda. [The Constitution of the
Republic of Kazakhstan. The constitution was adopted in a republican referendum
on August 30, 1995.].

3 Vseobshchaya deklaratsiya prav cheloveka. Deklaratsiya, prinyata
rezolyutsiei 217 A (IIT) Generalnoi Assamblei OON ot 10 dekabrya 1948 goda
[Universal Declaration of Human Rights. Declaration adopted by resolution 217
A (IIT) of the UN General Assembly of December 10, 1948].

4 Mezhdunarodnyi pakt ob ekonomicheskikh, sotsialnykh i kulturnykh
pravakh. Prinyat rezolyutsiei 2200 A (XXI) Generalnoi assamblei ot 16.12.1966
goda [International Covenant on Economic, Social and Cultural Rights. Adopted
by resolution 2200 A (XXI) of the General Assembly of December 16, 1966].

106

Becmnux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 4, 2023

5 Chelovecheskoe razvitie: novye izmereniya sotsialno-ekonomicheskogo
progressa : Uchebnoe posobie [Human development : new dimensions of socio-
economic progress: Textbook]. — M., 2000—464 p.

6 Sarpekova, R. K., Kulzhabaevoi, Zh. O. Implementatsiya norm
mezhdunarodnykh dogovorov v oblasti prav cheloveka (grazhdanskie i
politicheskie prava) v zakonodatelstvo Respubliki Kazakhstan: Nauchnoe izdanie
[Implementation of the norms of international treaties in the field of human
rights (civil and political rights) in the legislation of the Republic of Kazakhstan:
Scientific publication] // - Astana: Institute of Legislation of the Republic of
Kazakhstan, 2019 — 285 p.

7 Mandzhieva S. V. Stanovlenie i razvitie universalnykh mezhdunarodnykh
standartov sotsialnogo obespecheniya // Vestnik Permskogo universiteta.
Yuridicheskie nauki. —2014.—Vol. 3 (25).—P. 149-154. [Mandzhieva SV Formation
and development of universal international standards of social security // Bulletin
of the Perm University. Legal Sciences. — 2014. — Issue. 3 (25). — P. 149-154.]

8 Akshataeva, Zh. The framework of social security system public
management in Kazakhstan [Text] / Zh. Akshataeva // International Journal of
Environmental and Science Education. —2016. — Vol. 11. —Ne 18.— P. 11645-
11657. -EDN: XLIKLL

9 Naukenova, A. Kazakhstan’s and developed countries’ experience in
reforming social policy on employment of people with disabilities [Text] / A.
Naukenova // Economics and Sociology. —2015. — Vol. 8. — Ne 1. — P.287-297.
— EDN: XNMBFP

10 Khamzina, Z. A. Constitutional law fundamentals of the state
administration of the social sphere in the Republic of Kazakhstan [Text] / Z.A.
Khamzina // International Journal of Environmental and Science Education. —
2016. — Ne 11(12). —P. 5237-5249. — EDN: XNREST

IIpunsTo k nznanuro 18.12.23.

*B. H. Olzhabaev
Toraighyrov University, Republic of Kazakhstan, Pavlodar
Accepted for publication on 18.12.23

INTERNATIONAL LEGAL ASPECTS OF SOCIAL SECURITY
DEVELOPMENT IN THE REPUBLIC OF KAZAKHSTAN

The article discusses the development of international cooperation
of the Republic of Kazakhstan in the field of social protection of the
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population, the constitutional and legal basis for this kind of interaction.
The content of international legal standards in the field of social security
is revealed as a form of expression of generally accepted principles and
norms of international law. The role of the state in creating conditions
for the realization of citizens’ rights to social protection, in accordance
with international standards, is determined. An overview of the scientific,
scientific-methodological and information components of research in the
field of social security is provided. The main sources of international law
in the field of social protection, the activities of international organizations
in creating a legal framework for relations between states in the field
of protecting the socio-economic rights of citizens are characterized.
Emphasis is placed on the key message of the Universal Declaration of
Human Rights, according to which every person has the right to social
security through national efforts and international cooperation and in
accordance with the structure and resources of each state. From an
international legal point of view, the recognition of the right to social
security was formed thanks to all the agreed and adopted documents that
affirm social security as a fundamental social right belonging to every
person. Thus, the right to social security has been enshrined in several
human rights instruments adopted by the UN. Moreover, as such, this right
is expressly formulated in such fundamental documents as the already
mentioned Universal Declaration of Human Rights and the International
Covenant on Economic, Social and Cultural Rights.

Keywords: international legal standard, social security, social
protection, social security law, international acts.

*b. X. Onoicabaes
TopaiirsipoB yauBepcuteTi, Kazakcran Pecrrybmmkacer, [1aBmonap k.
Bacem merrapyra 18.12.23 KaObUTIaHTBL

KA3AKCTAH PECITYBJMKACBIHJA OJIEYMETTIK
KAMTAMACBI3JBIK JAMYBIHBIH XAJIBIKAPAJIBIK
KYKBIKTBIK ACHEKTLJIEPI

Maxkanaoa Kaszaxcmarn PecnybauxacvlHvly Xanvlkmel oneymemmix
Kopaay canacvblnoazbl XanblKApauiblK bIHMbIMAKMACMbl2blH 0AMbINY
Mocenenepi, e3apa ic-KUMbLIObIH 0CbL MY PIHIH KOHCIUIMY YUSTILIK-KYKbIKIbIK
Hezi30epi Kapacmuipbvlizat. OneyMemmiK Kamcbi30aHObIPY CANACLIHOA2b]
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XanvlKApanblK-KYKbIKmMblK, CMAHOApmmapobly MA3MyHbl XAAbIKAPAIbIK
KYKbIKMbLY HCAINbl KAOBLIOAH2AH NPUHYURMED] MEH HOPMANapblt
0indipy HvlcaHbl peminOe aubliadvl. Azamammapobly XanblKApaiblK
cmandapmmapeaa coukKec d1eyMemmiK Kopeayaa KyKblKMapblH Jcy3eze
acelpy ywin srcaz0ail sxcacayoaavl MemieKemmiy peii auKblHOALObL.
OleymMemmiK Kamcvl30aHOblpy CANACLIHOA2bL 3epmmeyaepoiy 2bLiblMu,
2bLIbIMU-90ICmeMeNiK HCoHe aKnapammolk Kypamoac Oenikmepine
wony ocacanean. Xaiblkmol oneymemmik Kopaay caidcblHOazbl
XanulKapanelk KyKblKmbuly Hezizel Kaunap kesdepi, azamammapouly
oNeyMemmiK-3KOHOMUKALBIK, KYKbIKMAPbIH KOpaay Caniacblhidabl
Memiiekemmep apacblHodzbl KambvlHACmMapowly KYKbIKMbIK He2iz0epil
arcacayoazvl XanblKapanvlk YubiMOapobly KblsMemi cunammanaosi. Aoam
KYKbIKMAaPbIHbIY HCANNbi2a 0ipoell 0eKaapayuscblHbly He2i3ei HcoN0aybina
baca nHazap ayoapwliadsl, 02aH coliKec opoip adam YImmulK Kywi-dcicep
MeH XANbIKAPATbIK bIHIMbIMAKMACMbIK APKbLIbL HCOHE OpOip MemaeKemmiy
KYPbLILIMbL MEH PeCyPCmapblia CouKec dieyMemmiK Kamcul30anovipyea
KYKbLIbL. XanelKapanblk-KYKbIKMblK MypeblOa an2anod, dieymMemmix
Kamcol30aHO0bIpy KYKbl2blH MAHy 9leyMemmiK KaAMCbl30aHObpyosl apoip
aoamaa muecini Heeizei aneymMemmik KyKvlK peminoe Oeximemin 6apvix
KeJiciieeH JcoHe KabbLIOAH2AH KYHCammapobly apKacblHOA KATbINMACHIbL.
Ocvinatiwa, sneymemmixk Kamcol30anowvipy Kykvievl BY ¥ kabviioazan adam
KYKbIKmMapbl Jiconinoei bipHeue Kyscammapoa beximineen. CoHbiMeH
Kamap, Oy KyKblk dco2apuloa aman2an Aoam KyKblKmapblHbll Jcainsled
OipOeti Oekaapayuscsl HoHe IKOHOMUKANBIK, S1eYMEMMIK HCoHe MOOeHU
KYKbIKMAp mypansl XauiblKApanblk, RaKm CUsSKmyl ipeeii Kysicammapoa
HaKmul MyAHCLIPLIMOAN2AH.

Kinmmi coe30ep: xanrvikapanvlk KyKbIKmMolK CAHOApm, daeyMemmik
Kamcbl30anoblpy, 91eyMemmiK Kopaday, oaeyMemmiK Kamcul30aHoblpy
KYKbl2bl, XANblKAPANbLK aKmiiep.
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LABOR MIGRATION: A VIEW FROM KAZAKHSTAN

Today, Kazakhstan has a comprehensive system for attracting
foreign labor force. There is a quota system for skilled foreign labor
and labor immigrants and a multi-stage system for issuing work permits.
Nevertheless, a number of problems remain in the management of labor
migration that need to be addressed: the system for attracting labor
migrants to Kazakhstan is not associated with the management of other
migration flows, there is no mechanism for determining the demand for
skilled foreign labor in regional labor markets; the system of recording the
movement of labor migrants and determining the effectiveness of its use is
not perfect, there is an outflow of qualified workers from various fields of
activity and there is no mechanism for retaining highly qualified specialists
in the country; illegal labor migration persists. The study substantiates
individual proposals for the formation of a comprehensive mechanism for
regulating labor migration.

Keywords: migration, labor migrant, employment, social protection,
labor market, Kazakhstan.

Introduction

Issues of migration policy occupy an important place in the modern economy
of Kazakhstan. In the history of the existence of our country as an independent
state, three main periods in the development of migration policy and relevant
legislation can be distinguished.

The first period [1991-2000], the beginning of which is characterized by the
deterioration of the socio-economic situation in the country, due to the change in
the administrative regime and the collapse of the USSR. During this period, the
demographic profile of the country changed significantly; under the influence of
migration processes, there was a sharp decrease in the country’s population from
16.5 million people in 1991 to 14.8 million people in 2000, a decrease in the birth
rate, and an increase in the death rate [Kazakhstan, 2022].
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The migration state policy of this period was focused on the repatriation of ethnic
Kazakhs, which was reflected in the legislative acts on the regulation of migration
processes: in 1995, the State Program for Supporting the Kazakh Diaspora was
adopted, and in 1997 — the first Law of the Republic of Kazakhstan «On Population
Migrationy»; the Migration Agency was created and demography; in 1993, the first
annual quota of immigration of Kazakhs was established [10 thousand families or
40 thousand people]; in 1998, the Concept of repatriation of ethnic Kazakhs to their
historical homeland was adopted.

The second period [2001-2010] is characterized by economic growth,
dynamic socio-political transformations, and reforms.

State programs were implemented purposefully focused on supporting
motherhood and childhood, poverty reduction, targeted social assistance to low-
income families, and the repatriation of ethnic Kazakhs had a positive impact on
the demographic indicators of the country.

During this period, the population reached 16.4 million people, the mortality
rate significantly decreased, and the number of ethnic Kazakhs who arrived in the
country amounted to about 1 million people.

For the first time since 2004, there was a positive balance in all migration
flows, which by 2006 had reached +33.0 thousand people, and it remained until
the end of the period.

During this period, there could be observed an increase in the country’s
attractiveness for foreign specialists; the maximum influx of legal labor migrants
[58.8 thousand people] into the country was recorded in 2007. There is also a
revival of internal migration, the number of its participants exceeded 300 thousand
people. due to the flow of the rural population to large cities and to the new capital.
At the same time, the massive influx of the country’s population to large cities and
the voluntary resettlement of Kazakhs returning from abroad in the southern regions
of Kazakhstan exacerbated the problem of demographic imbalance in the country.

The third period [2011-2022] outlined the characteristic conditions of
globalization, the dominant influence of external social and socio-economic factors,
under the impact of which the ethnic repatriation rates decreased, and the outflow
of qualified personnel increased.

In 2012, for the first time after the crisis of the 1990s, a negative balance of
migration [-1.4 thousand people] was formed in the country, which subsequently
had an increasing trend both in absolute terms and in relation to the total population
of the country. In general, during the period from 2011 to 2022, 367.1 thousand
people left for permanent residence abroad, mostly of working age, with higher
[38 %] and/or technical vocational [34 %] education. In 2019-2020 alone,
74.3 thousand people left the country for permanent residence abroad, of which
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90 % went to the countries of the Commonwealth of Independent States, okl find
employment or repatriate to their historical homeland [1, p. 514].

The dynamics of migration flows in recent years show an increase in the
number of emigrants with higher education and a decrease in the counter influx
of highly educated immigrants into the country: over 10 years, the number of
people with higher education who entered the country has more than halved and
amounted to 1.9 thousand people in 2020.

The ongoing migration processes identified the problem of the need to develop
«human capitaly, and state policy was formed to influence the modernization of
the country through its prism. In this context, in 2011, a new Law of the Republic
of Kazakhstan «On Population Migration» was adopted. The mechanism for
attracting foreign labor was brought into line with international standards, a
simplified procedure for obtaining work permits for highly qualified specialists
was introduced, and the principle of free movement of employees for transnational
corporations was introduced. Conditions were also regulated to ensure the
proportion of Kazakhstani and foreign specialists, and guarantees of the principle
of equal remuneration for work of equal value without any discrimination were
introduced.

The quota system was reoriented to a sectoral format, and a differentiated
rate of fees was introduced for attracting foreign labor, depending on the category
of workers and the branch of economic activity.

Measures were taken to regulate the flow of migration from the countries
of the Eurasian Economic Union. As part of these measures, more than 1,618.9
thousand permits were issued to labor migrants from countries with a visa-free
regime to carry out labor activities, while they paid individual income tax of more
than 29.9 billion tenge to the budget of the Republic of Kazakhstan.

Measures to address problems within the regional disproportion in the
population’s resettlement were specified in the framework of employment
programs implemented from 2011 to 2021. During the period 2017-2020, within
the framework of these programs, about 32 thousand people were resettled to the
northern, central, and eastern regions of Kazakhstan, half of them were people
of working age [2].

The review shows the constant attention and relevance for the state of the
problems of labor migration, however, the political and legal development of this
area did not allow solving both traditional and new issues in this area inherent
in Kazakhstani reality. Several problems remain in the management of labor
migration:

— the system of attracting labor migrants to the Republic of Kazakhstan is
not associated with the management of other migration flows;
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—there is no mechanism for determining the demand for skilled foreign labor
in the regional labor markets;

— the system of recording the movement of labor migrants and determining
the effectiveness of its use is not perfect;

—there is an outflow of qualified workers from various fields of activity, and
there is no mechanism for retaining so-called «talents» in the country;

— illegal labor migration persists.

The COVID-19 pandemic and the associated restrictions on the movement
of people and on cross-border transport, which were introduced in 2020, reduced
migration flows almost everywhere in the world for a long time. COVID-19
has seriously limited business activity movement within the country [within the
region] and led to the loss of jobs, a decrease in the incomes of the population,
and internal interregional migration flows. COVID-19 highlighted that widely
accepted norms previously considered to be cornerstones of international mobility
were quickly set aside in the face of the pandemic. The pandemic also pointed to
pervasive inequalities deeply rooted in modern-day societies around the world,
while also demonstrating that migrant workers and diaspora are frontline workers
not only in essential occupations but also as agents of global human development
as remitters [McAuliffe et al., 2022].

The prerequisites for the development of this study are the problems of
legal regulation of labor migration, as well as the problems of counteracting the
negative consequences of labor migration, among which are the following: illegal
migration, forced labor, and human trafficking [3].

After the collapse of the USSR, having embarked on the path of their
sovereign development, the post-Soviet states are pragmatically looking for the
most acceptable ways to benefit from the globalization in which they are involved.
Having become open to the rest of the world, the post-Soviet space remains closely
interconnected in the economic and social context. One of the problems that have
arisen in the post-Soviet territories is the problem of migration, including labor
migration, as well as the problems of its legal regulation, both within the framework
of national legislation and within the framework of adopted international legal
acts [4, p. 37].

It should be noted that the problem of labor migration and the rights of
migrants is typical and relevant at present for the entire world community
participating in the processes of globalization and economic integration. Globally,
international experts estimate that there are 258 million international migrants
[5]. According to the latest current global estimates, there were about 281 million
international migrants in the world in 2020, representing 3.6 percent of the world’s
population [McAuliffe, & Triandafyllidou, 2022].
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Both historically and currently, migration is determined by the economy. One
of Ravenstein’s famous laws of migration was formulated as follows: «The main
causes of migration are economicy [6]. The number of migrants in the labor force
worldwide has tripled in the past decade, and the remittances they send home to
lower- and middle-income countries outpace foreign aid. Money migrants send
home from their host countries has exceeded foreign direct investment and overseas
development assistance, according to World Bank estimates [3].

According to experts of the UN Economic and Social Commission for Asia
and the Pacific [UN ESCAP], labor migration is dynamic and constantly growing.
Fluctuating economic growth, deepening regional integration, and growing wealth
disparities both within and between countries provide strong incentives for workers
to move across borders [2].

Today, on the agenda of the world community are the issues of legalizing
the labor activity of migrants, protecting their legal rights, and forming a
legal framework in the field of pension and social security for labor migrants.
Worldwide, migrant workers number nearly 170 million, according to the latest
International Labor Organization estimates, more than three times as many as
the 53 million foreign workers in 2010. Unlike the total number of all migrants,
which has remained relatively steady when compared to the world’s population,
foreign-born workers play a growing role in the labor force. Migrants make up
an estimated 5 percent of the global workforce today, compared to less than
2 percent in 2010. But while the global economy continues to rely heavily on
migrant workers, people continue to face terrible risks when they cannot access
legal pathways in their search for better opportunities [3].

In modern conditions, Kazakhstan is faced with a number of important,
previously little-known problems that have now become topical. The “openness
of borders” and the lack of proper regulatory regulation of the labor of migrants
have led to a significant increase in violations of migration laws, as well as facts of
forced labor and human trafficking, especially in the environment of labor migrants.
Currently, labor migration in Kazakhstan is quite spontaneous, and uncontrolled
labor migration will contribute to the growth of such criminal manifestations as
illegal migration, human trafficking, the growth of mercenary and violent crime
of migrants, etc.

At the same time, it should be noted that illegal migrants played a significant
role in the tragic events, acts of terrorism, and riots that took place in Kazakhstan
in January 2021 [Radio Azattyk, 2022].

In addition, in recent months, the Republic of Kazakhstan has faced a
relatively new type of migration itself - forced migration, which includes a
significant part of labor migrants in the most sought-after professions. So, in
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particular, in connection with the military conflict on the territory of Ukraine,
and the economic and political sanctions announced by the United States, the
states of the European Union, and other countries against the Russian Federation,
a large flow of so-called forced migrants rushed to Kazakhstan, and there was a
significant proportion are highly qualified specialists among them. It should be
noted that if earlier mainly migrants from Tajikistan, Kyrgyzstan, and Uzbekistan
entered the territory of Kazakhstan, then due to recent events in Ukraine, the influx
of migrants — citizens of Ukraine and the Russian Federation — has significantly
increased in the territory of the Republic of Kazakhstan [365info.kz, 2022; Forbs
Kazakhstan, 2022; Tengrinews, 2022].

At the same time, it is becoming more and more obvious that these types of
migrants largely intersect, and the concept of “mixed migration flows”, which is
currently recognized by the UN High Military Commissioner for Refugees, as
well as other subjects of international law, is very important, from the point of
view of protection of human rights, and is also conceptual for researchers [5].

Studies of irregular population movement indicate that illegal migration
for labor and other purposes is growing all over the world, including from Asian
countries, which requires attention from regional politicians. In recent decades,
there has also been an increase in the criminalization of migration in a lucrative
form of human capital — human trafficking [6].

At present, there are no special comprehensive studies in Kazakhstan devoted
to the study of the legal regulation of labor migration and counteracting its negative
consequences. There are some works [7, p. 58], which are devoted to certain
aspects related to the problems of population migration in Kazakhstan. These
scientific sources contain the results of research on specific issues related to the
legal regulation of migration processes in Kazakhstan and beyond. A study of the
problems related to the political and legal problems of regulating labor migration
in our country has not been conducted.

In conducting this study, we relied on the results of studies by foreign
scientists devoted to the study of general issues related to migration processes
[Ivakhnyuk, 2006; Korobkov, 2007; Anukoonwattaka & Heal, 2014; Cadier,
2014; Latham-Sprinkle et al., 2019], as well as illegal and forced migration abroad
[Curley, 2004; Koser, 2005; Bank, 2014; Hartwell, 2016; King & Collyer, 2016;
Kirillova et al., 2016; Kraly & Abbasi-Shavazi, 2017; Reed, 2018; Yousaf, 2018;
Kreichauf, 2021]. The currently available studies of foreign scientists [Barsbai
et al., 2017; Anonymous Reference 5, 2022; Khalaf, 2015; Ruhs, 2015; O’reilly,
2017; Cohen, 2016] are devoted to the study of general issues of integration
processes, the problems of legal support of mechanisms realization of labor rights,
performance by the state of a social function concerning labor migrants. The
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presented research results were used by the authors in preparing the conclusions
of this manuscript regarding the regulation of labor migration in Kazakhstan.

Materials and methods. The methodological basis of the study was the
traditional general scientific and special legal methods used in comparative law:
system-structural, historical-legal, sociological-legal, and comparative-legal.

The system-structural method made it possible to form a holistic view of
labor migration as a social phenomenon, as well as to identify the multiplicity of
connections of its components and bring them into a single theoretical system.
For this, the main social and legal factors that cause the imperfection of the legal
regulation of labor migration and the negative consequences associated with this
were studied.

The use of historical and legal analysis was due to the need to study the history
of the formation and development of labor migration as a social phenomenon, as
well as the negative consequences of its insufficient legal regulation. In addition,
the use of the historical and legal research method made it possible to identify
the characteristic features of the shortcomings in the protection of the social and
labor rights of migrants in Kazakhstan and citizens of the Republic of Kazakhstan
abroad in a historical retrospective.

The comparative legal method made it possible to analyze foreign experience
in the legal regulation of labor migration, as well as to study the features of the
implementation and protection of the rights of labor migrants and compare it with
the practice of application in Kazakhstan.

The authors used a formal-legal approach to the work, which made it possible
to analyze the existing regulatory framework for the study, with a view to its
further improvement.

The analysis of the problems of international legal regulation of the object of
study was carried out in a systematic connection with the study of the problems of
the organization and activities of intranational institutions. This vector of research,
aimed at improving the legislative process, will have a positive impact on the
process of fulfillment by Kazakhstan of its international obligations in the field
of observance of human rights, as well as in the field of observance of the social
and labor rights of citizens, which will allow for better implementation and direct
application of international norms fixing the guarantees of social and labor rights.

In the course of the work, the authors used general scientific methods for
collecting primary information, through the prism of the main goal of the study
and its tasks, in particular:

— analysis of statistical official data and reports of the Bureau of National
Statistics, the Ministry of Labor and Social Protection of the Republic of
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Kazakhstan, the Committee on Legal Statistics and Special Records of the General
Prosecutor’s Office of the Republic of Kazakhstan in the field of migration;

— processing and analysis of the results of law enforcement practice [judicial
practice, work of state bodies, NGOs] of legislation on the protection of the labor
rights of migrants;

— analysis of the existing foreign and international experience in the field
of legal regulation of labor migration problems, as well as combating illegal
migration.

The main approaches to the study were:

A systematic approach to research consists of the study of labor migration
and the social phenomena generated by it in the form of a complex integral
interdependent social system.

An integrated approach that involves taking into account and analyzing both
internal and external factors that cause labor migration and social phenomena
contributing to it, such as forced labor, human trafficking, etc. At the same time,
the use of an integrated approach made it possible to take into account not only
internal but also external factors [socio-economic, geopolitical, demographic, etc.].

The integration approach in the conduct of the study made it possible to
unite the efforts of all members of the author’s group for the best achievement
of the set goal of the project, to develop proposals for improving the regulatory
framework for regulating the sphere under consideration, as well as to develop
practical recommendations for state bodies in Kazakhstan.

Results and discussion

The research group identified the following relevant areas for the
implementation of migration policy in the social and labor sphere.

Migration, as a natural mechanism for increasing the income of the population
and solving the issue of employment, should be aimed at the development of
targeted internal interregional and ethnic immigration to provide labor-deficient
regions with labor and a uniform population density in the country. At the same
time, it is necessary to ensure migration movements to the regions with the opening
of new industries and the creation of new jobs; increase the migration attractiveness
of settlements and cities of the host territories through the development of
infrastructure and services; provide state support to migrants for their initial
adaptation, the acquisition of housing and material assistance, taking into account
the cost of living in labor-deficient regions.

Migration as a factor in the development of “human capital” should be aimed
at reducing the migration outflow and creating conditions for attracting qualified
specialists. It is necessary to take measures to curb the growth of emigration of
highly educated youth and qualified personnel; work out a program to attract highly
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qualified specialists with scarce competencies; develop a flexible and transparent
mechanism for the entry and employment of attracted specialists.

Migration as a factor of integration into the global migration process to ensure
national security should be aimed at interacting with international institutions
and countries of the European Union, the CIS, and the United States to exchange
information with countries of origin of labor migrants and countries of reception
of Kazakh citizens, take joint measures to reduce the level of illegal migration,
create an institutional system for protecting the rights of citizens of Kazakhstan
who left for employment, and combat illegal migration.

The authors of the study consider it important and relevant to develop a new
migration policy for the country, which should be based on the best world practices
adapted to national specifics and contribute to the development of the domestic
economy through the solution of the following key tasks:

— creating conditions for transforming Kazakhstan into a center of attraction
for qualified personnel with the possibility of comfortable integration of a separate,
in-demand category of immigrants into Kazakhstani society, taking into account
domestic imbalances and international obligations of the state;

— creation of a system of effective protection of the rights of citizens of
Kazakhstan who are outside the country;

—introduction of effective tools and mechanisms to regulate the accumulated
demographic imbalances.

As experience shows, an uncontrolled influx of labor into a particular
industry, as a rule, creates economic and social problems. Based on this, taking
into account the predicted growth of illegal labor migration from the countries of
Central Asia, Russia, and Ukraine, a clear, meaningful, comprehensively developed
approach to solving this problem is needed. A decisive step in this direction is the
implementation of labor activity in the legal field. Within the framework of this
direction, the intensification of work on the implementation of operational and
preventive measures and special operations aimed at identifying and suppressing
violations of the migration legislation of the Republic of Kazakhstan is in demand.
We support the position on the need to improve the legal framework for combating
illegal migration, as well as reviewing the penalties for violating the migration
legislation of the Republic of Kazakhstan.

The solution to these tasks can potentially ensure the transformation of
Kazakhstan into:

1 an attractive regional educational hub, both for young students,
undergraduates, and doctoral students, as well as for faculty and researchers, as
part of educational immigration;
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2 a sought-after investment object for the creation of modern competitive
industries and service enterprises, including in priority sectors with the development
of special cases, through the prism of business immigration;

3 a state that is attractive to skilled labor resources within the framework of the
«labor immigration» direction, including by rethinking the process of repatriation
within the framework of ethnic immigration;

4 a reliable partner in the fulfillment of international obligations in the
framework of work with refugees and stateless persons;

5 a guarantor of the protection of the rights of citizens of Kazakhstan abroad
[labor emigration], taking into account the unconditional right to free movement of
citizens of Kazakhstan, inevitable in the context of globalization of labor markets.
Guarantor of ensuring the social rights of labor migrants legally employed in the
economy of Kazakhstan;

6 a territory where there is no demographic imbalance between labor-surplus
and labor-deficient regions due to the revision of resettlement programs as part
of the program of internal mobility of the population.

State policy in the field of migration should be accompanied by modern
information systems and technologies for processing large amounts of data to
develop predictive scenarios for the development of events in the short, medium,
and long term and to form the most transparent decision-making system. This
will improve both the quality of forecasting and the effectiveness of planned
and implemented decisions, as well as ensure constant monitoring of the
implementation of measures.

We have identified the following relevant principles and approaches for the
development of labor migration in Kazakhstan:

1 recognition and guarantee of the rights and freedoms of labor migrants
following the Constitution of the Republic of Kazakhstan, laws, and international
treaties;

2 protection of national interests and ensuring national security;

3 a combination of the interests of the individual, society, and the state;

4 transparency of regulation of migration processes based on updating and
repetitive use of information;

5 a differentiated approach of the state to the regulation of various types of
labor migration;

6 labor mobility as a human right. Create clear and understandable rules.

Naturally, the political and legal development of labor migration management
should be strategically based on a combination of several campaigns. It is important
to use temporary migration for the short-term attraction of foreign workers to
certain sectors of the economy or to the implementation of priority projects. It can
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be designed to obtain a quick economic effect in the basic sectors of the economy.
On the other hand, liberalization of the conditions of long-term labor migration is
in demand to attract qualified foreign specialists to the implementation of long-
term projects. Its implementation implies a long-term effect from the introduction
of innovations, increasing entrepreneurship, and developing human capital and
can become one of the factors for increasing the competitiveness of the economy
on the world stage. It is important to increase the level of competencies of the
population of Kazakhstan, improve qualifications, and train personnel with modern
requirements. The training of qualified domestic specialists in the medium and long
term will not only meet the needs of the developing economy in labor resources
but will also improve the quality and content of Kazakhstan’s labor resources.

New challenges arising from the current situation in the world and ongoing
global geopolitical changes, along with identified internal risks, predetermine
the need to find solutions within three key blocks [external immigration and
emigration, as well as internal migration or mobility].

Their implementation provides for: stimulating the influx of qualified
personnel into the country; protection of the rights of citizens of Kazakhstan
working abroad; assistance to kandas [ethnic Kazakhs living abroad] and other
categories of migrants in business development in our country; increasing the
efficiency of mechanisms for eliminating demographic imbalances between the
regions of Kazakhstan.

A popular direction of political and legal development in the field of labor
migration is to attract skilled labor migrants to Kazakhstan with an emphasis
on foreign specialists in scarce professions with a high degree of professional
training, which will provide technology transfer and training of national personnel
— «openness to qualified personnel». Studies show that the immigration of workers
with higher education has a significant impact on strengthening the competitiveness
and economic development of countries - this is confirmed by the impact of talent
migration, which is assessed by the values of case studies [8, p. 61]. Their impact on
macroeconomic indicators is higher compared to the links with social development
indicators. in the macroeconomic management of a competitive, according to our
research, economy actions aimed at attracting highly skilled migrants have the
most significant and obvious impact [9].

The negative trend of the outflow of qualified personnel over the past decade,
along with a decrease in the counter influx of educated immigrants, as well as
the lack of qualifications among graduates of educational institutions, require
the implementation of new approaches to labor immigration to compensate for
emerging losses in the labor market [10].
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External labor migration should be focused on attracting qualified personnel,
reducing the number of unregistered migrant workers, and protecting the national
labor market [11]. Labor migration policy should be based on the study of the
real needs of the labor market, selective labor migration based on the provision
of preferences for highly educated personnel, and restrictions on the admission
of unskilled labor migrants [12, p. 15]. At the same time, to tighten the regulation
of temporary migration of low-skilled workers, it is necessary to update the
organization of international cooperation with the countries of their departure,
including the clarification of the legislation of the Republic of Kazakhstan on
employment and conditions of stay. In addition, to reduce illegal migration, we
propose the creation of a system for recording labor migrants, primarily low-skilled
ones, to improve the quality of administration.

The above tasks can be solved by implementing the following initiatives.

For valuable professionals in the field of science, healthcare, industry, and
IT, the introduction of relief and the provision of a visa with the right to obtain a
residence permit is in demand [13, p. 184].

It is proposed to introduce a «valuable skills visa» with a residence permit for
foreigners, including ethnic Kazakhs who have valuable skills for our country in
science, education, industry, information technology, sports, and culture [14, p. 67].

Itis relevant to develop a rating of key competencies [a dynamically updated
list of scarce professions, and specialties] for the annual update of sectoral quotas
for labor immigrants, with categorization by priority of professions and full
automation of the process [15, p. 56].

It is essential to attract the best foreign specialists in scarce professions for
advanced training of domestic personnel and the creation of national [international/
regional] centers of excellence in cooperation with leading world companies.

For invited specialists, it is necessary to provide a convenient mode of
work, simplification of obtaining all permitting procedures, and the provision of
a «valuable skills visa» with the issuance of a residence permit.

It is in demand to take measures to form and update the rating of valuable
skills [deficient professions and specialties] for advanced training of domestic
personnel following them [16].

The result of the implementation of the proposed measures to stimulate
and regulate labor migration should be the introduction of a Digital system for
registering, recording, and monitoring the stay of migrants, which meets the best
international standards. The system will make it possible to digitally identify a
migrant, track his financial transactions, and, if necessary, monitor his location and
travel routes. The system should also provide for the provision of a special package
of services to migrants [bank card, SIM card, etc.] and the possibility of making
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money transfers to their homeland on their behalf. This direction is especially
relevant, given that the number of migrants in the labor force worldwide has tripled
in the past decade, and the remittances they send home to lower- and middle-
income countries outpace foreign aid. Money migrants send home from their
host countries has exceeded foreign direct investment and overseas development
assistance, according to World Bank estimates. In some countries — including El
Salvador, Lebanon, Kyrgyzstan, Tajikistan, and Tonga — these remittances made
up more than 25 percent of total GDP in 2020 [17].

An important direction in this area is the rethinking of the regulation of ethnic
migration, aimed at preserving national traditions and strengthening economic
ties with the historical homeland through the involvement of ethnic Kazakhs who
are citizens of other countries in the development of Kazakhstan, including their
involvement in active and productive employment.

To strengthen the connection with the historical homeland, we propose to
introduce the Kandas Card, with the issuance of it to ethnic Kazakhs [citizens
of other countries] who are high-level professionals or who have implemented
successful business cases in their countries and wish to scale them up in
Kazakhstan. Its holder may have the possibility of simplified entry into the country,
identical rights with a residence permit [opening a business, owning real estate
and other property, conducting financial transactions], except for political rights.
Candidates should be allowed to obtain a permit for temporary work, work with
a stay in the Republic of Kazakhstan for up to 3 years, and perform professional
activities within the framework of long-term projects.

It is important to develop the issue of introducing support measures in the
field of culture, education, and joint business for Kazakh businessmen living
abroad through authorized organizations. Implementation of a mechanism for
determining the place of arrival at the stage of receiving documents and taking
measures to regulate and stimulate relocation to labor-deficient regions, with the
provision of citizenship after a 5-year period of stay.

The next area that requires the attention of the state is the protection of the
rights of labor migrants [emigrants] who are citizens of Kazakhstan.

In the context of globalization, labor emigration is seen as a given, inherent
in all open economies. The task of the state is to protect the rights of its citizens
working abroad and use a separate category of emigrants [highly qualified workers]
as a resource for development and a carrier of innovative knowledge [18].

It is necessary to study the issue and take measures to assist Kazakhstanis in
finding employment with foreign employers and assistance in obtaining a work
permit outside of Kazakhstan with the determination of the responsible state body.
Support measures should be taken when signing labor contracts [contracts] with
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foreign employers and ensuring the protection of the rights and working conditions
of compatriots when working abroad, as well as work should be organized to
sign agreements on the protection of the rights of Kazakh labor emigrants with
developed countries.

It is important to develop mechanisms for interaction with highly qualified
compatriots — labor emigrants — to use their potential in the development of the
national economy [19].

We consider as a modern direction of migration policy the stimulation of
internal mobility of Kazakhstanis to equalize demographic imbalances between
labor-surplus and labor-deficient regions through the revision of resettlement
programs. The organization of the regulated movement of citizens to the northern,
eastern and central regions of Kazakhstan is in demand with the creation of jobs
through the transfer and expansion of existing business projects already established
in other regions of the country, as well as the adoption of direct and indirect
measures to stimulate employers to hire immigrants from labor-surplus regions.
So, for example, along with the preservation of existing measures of state support,
it is necessary to introduce mechanisms for involving employers in the process
of voluntary resettlement of citizens with a guaranteed solution to the issue of
employment of immigrants, provide subsidies to employers for each specialist
hired for permanent work [12].

As a result of the proposed measures, in our opinion, effective legislative
regulation and management of migration processes should be formed. As a
promising positive result, we see a qualitative increase in the level of human capital
in the technical, educational and cultural fields of activity, with further development
potential. In addition, the improvement of the situation with the political and legal
support of labor migration will lead to a quantitative and qualitative increase in
the indicators of the business environment.

Conclusion

The goal of the migration policy of the Republic of Kazakhstan is the effective
legislative regulation and management of migration processes, aimed at ensuring
national priorities in the field of demographic, economic, social, political, and
cultural development of the Republic of Kazakhstan. To such target indicators,
which would testify to the success of the political and legal development of labor
migration, we believe, include:

—an increase in the share of qualified personnel in the total number of people
of working age [persons with higher and secondary vocational education] who
arrived in Kazakhstan as labor migrants;

— reduction of illegal employment of foreign labor immigrants, including
those employed by individuals in the household;
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increase in internal mobility of those who arrived in the northern and eastern
regions of Kazakhstan from the total number of persons within the framework of
interregional migration;

— development of a special program to stimulate the resettlement of the
population in labor-deficient regions of Kazakhstan;

— introduction of amendments and additions to the Rules for Voluntary
Resettlement of Persons to increase the mobility of the labor force by revising the
conditions and mechanisms of state support for kandas, subject to resettlement
in labor-deficient regions;

— coverage of labor migrants by the electronic monitoring system;

— introduction of the procedure for issuing one permit to attract foreign labor
force with distribution to several administrative-territorial units and mentoring of
Kazakhstani workers by attracted foreign specialists, as well as replacing foreign
workers with Kazakhstani personnel in professions that are not in demand on the
domestic labor market;

— implementation of the provisions of the 1951 Convention into the national
legislation of the Republic of Kazakhstan [in terms of providing refugees, asylum
seekers, and stateless persons on the territory of the Republic of Kazakhstan with
access to employment and social assistance on an equal basis with citizens and
permanently residing foreigners during their stay on the territory of Kazakhstan
to achieve sustainable social and economic development and full and productive
employment];

—development of bilateral agreements [memorandums] on ensuring the labor
and social rights of labor migrants with countries that attract a significant number
of Kazakhstani citizens [Turkey, UAE, USA, UK, Korea, Israel, Germany];

— development of rules for the work of specialized consuls to protect the
labor rights of Kazakhstani citizens working abroad;

— organization of interaction with public organizations in the host countries
of labor emigrants from Kazakhstan;

—development and dissemination of information materials for the preparation
of citizens of the Republic of Kazakhstan traveling for employment abroad
[legislation, culture, language, paperwork, etc.];

—development of mechanisms for interaction with highly qualified
compatriots [migrant workers] to use their potential for employment in the
economy of Kazakhstan.
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EHBEK KOIII-KOHbI: KASAKCTAHHAH KO3KAPAC

byeinoe Kazaxcmanoa wemenoik dcymoic Kyulin mapmyobiH KeuleHoi
arcytieci orcymbic icmetidi. Binikmi wemenoix scymuvic Kyuii meH eHOeK
UMMUSPAHMMAPbIHA APHAN2AH K8OmMa Jicylieci, coHoaii-ax JKymvicka
pyKcam bepyoin ken camwlivl dcylieci 6ap. Coean Kapamacman, eyoex

TPYJOBASA MUT'PALIUA: B3T'JIA U3 KASAXCTAHA

Cecoona 6 Kazaxcmawne Oeticmeyem KOMNIEKCHAS cucmemd
npugieyerus uHocmpanHot paboueti cunvl. Cyujecmseyem cucmema K6om
01151 K8AMUDUYUPOBAHHOU UHOCMPAHHOU pabouell cuivl U mpyooevlx
UMMUSPAHMOB U MHO2OCIMYNEHYAMAs CUCIeMa 8bl0auu paspeueHuli Ha
pabomy. Tem He menee, 6 ynpagienuu mpyo0ogol Muepayueti COXpaHaemcs
PpA0 npobnem, Komopsie HeOOXO0OUMO peutums: CUucmema NpueiedeHus
mpyoosvix Mucpanmog ¢ Kasaxcman ne c813aHa ¢ ynpaeieHuem opyeumi
MUSDAYUOHHBIMU NOMOKAMUY, OMCYMCMEYen MeXaHUsM OnpeoeneHus
cnpoca Ha KeAnupuyuposaHuyr0 UHOCMPAHHYIO pabouyio Cuiy Ha
PECUOHATLHBIX PLIHKAX MPYOd,; CUCEMA YYema nepemeiyeHus mpyooesix
MUSpaHmosg u onpeoeieHus 3QGexmusHocmu ee UcCnoaIb306aHUA
HecogepuienHa, Habn0aemcs OMmmoK Keanu@uyuposanHvblx paboOmMHUKO8
U3 PA3TUYHBIX Chep OesmenbHOCHU U OMCYMCMBY M MEXaHUM YOepIHCAHUsL
6 CmMpare 8blCOKOKBATUDUYUPOBAHHBIX CHEYUATUCIOB, COXPAHACMC S
Hele2anvbHas mpyoosas muepayus. B uccnedosanuu 060cHoswvisaromest
omoenbHble NPeOONCEHUS NO POPMUPOBAHUIO KOMNIEKCHO20 MEXAHUIMA
pe2ynuposanis mpyooeotl Muepayuu.

Knioueswie cnosa: muepayus, mpyooeoil Mucpanm, 3aHamocmo,
coyuanvHas sawuma, pelHox mpyoa, Kazaxcman.

KOwi-KOHbIH backapyoa wiewinyi Kaxcem Oipkamap npoobremanap MPHTH 10.15.35
cagmanyoa: Kasakcmanza eqoex kowin-KoHywbLiapsih mapmy dicyiieci
backa Keuwli-KoH a2blHOapbiH OAcCKApyMeH OailanblCmbl emec, OHIPIIK
eHbeK HapblKmapvlHOa OiniKmi wemenoiK HCyMblic KyuiiHe CYypaHblcnbl
auKpIHOAy memici HcoK, eHOeK MUSPaAHMMAapbILblY OPHIH AYbICINBIPYObL
ecenke Ay JHCOHe OHbl NAUOANAHY MUIMOINIZIH AUKbIHOAY MHCylieci
JrceminimezeH; SpmypIi KblsmMem caniaiapblHan OLIiKmi Kblsmemrepaepoiy

Kemyi 6atKanaowl HoHe enoe Ho2apsl OLNIKMI MAMAHOAPObl YCMan Kany

https://doi.org/10.48081/QSHT6285

*I. T. WlamwyduHoea, T. 3. BopoHoea
TopaiirsipoB yHUBepcuTeT, Pecmyommka Kaszaxcrag, r. [TaBmonap.

*e-mail: Gulya-sgt@mail.ru
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3AKOHOLATEJIbHOE PEIr'YIINPOBAHUE
HAEMOIrPA®UYECKOU NMOJINTUKN PK

B Oannoti cmamve npednpunsma nonvlmka 0ceemums HeKOmMopble
80ONPOCHL, CEA3AHHBIE C 3AKOHOOAMENbHbIM Pe2yiupo6arHuem
demoepaguueckoti norumuku PK. O630p noceswen uzyuenuio
demoepauueckol ROAUMUKU 20CYOAPCMEd, COYUANbHO-
oemoepapuueckomy pazsumuio Hacenenus Ilasnodapckozo pezuoua.
Hana xapaxmepucmuxa co8pemeHHOU 0eMoepaduueckoi noIumuKe 6
Kaszaxcmane, paccmompenvt ocobennocmu npagosozo pezyiupoeanusl
20¢y0apcmea 8 60NPOCAx GHYmMpeHHel U HeuHel Muzpayuu ¢ mem, 4moobvl
NONbLIMAMbCSL COENAMb GbLBOObL 0 NEPCNEKMUBAX POCMA U PA3GUMUS
nacenenus PK.

Hemoepagpuueckuii ghakxmop uepaem 6ce 6onee 8aNCHYIO POlb 6
eocyoapcmeennom pazeumuu Pecnyonuxu Kazaxcman — 00HOU U3 camvix
Manonacenennvix cmpan mupa. I'ocyoapecmeo obradaem 3nauumenvHot
meppumopuel U Maiol YUCIEHHOCTBIO HACENeHUs, KOMOopoe npu 9mMom
COKpaujaemcsi.

U3 mpex KOMNOHEHMO8 00CMUINCEHU DeMO2PAPUUECKO20
Onazononyuusi Haubonee YnpassemMoll coO CMOpPOHbL 20CY0aPCMBEEHHbIX
CMPYKMYp GbI2NIAOUN UMMUSDAYUS.

Ipunumasn 60 enumanue ocmpyio HeoOX0OUMOCHb NPe0OOLeHUs.
He2amueHbIX MEeHOCHYUT 0eMOSPaAPUUecK020 PA3GUMUSL KA3AXCMAHCKO20
obwecmea, a maxdice YHUMbvLEAs HEOOCMAMOYHY0 3ppexmuenocms
HEKOmopbIX Mep 6 chepe demozpapuu u Muepayuu, nPeocmasisnemcs
YenecooOpasHbIM NPOGECmU OATbHEUULYIO NPOPAOOMKY 20CY0apCMEeHHOU
demoepapuueckol ROIUMUKY U 603MOICHO pa3pabomanms NPUHYUNUATLHO
HO8YI0 npasogyio Konyenyuto demoepaguueckozo pazeumus Pecny6ruxu
Kazaxcman. [lposeden ananus npasosuix, nOIUMUYECKUX, COYUATbHBIX U
IKOHOMUHECKUX (AKMOPOE 0eMOSPAPUUECKUX USMEHEHUTL HA CO8DEMEHHOM
amane.

Knwouesvie cnosa: demoepaghus, npasogoe pecyiupogauie,
demoepaghuveckas NOAUMUKA, MUSPAYUS, NPOYECC, NPOSPAMMHbLE
doxymenmot, Cmpamezus.

Beenenne

Jlemorpaduueckas oiMTHKA — 0HA U3 III00ATBHBIX ITPOOJIEM COBPEMEHHOCTH.
B nmepeune riobanpHbix npobiem Opranusanuu O0benuHeHHbIX Harmii
HApOIOHACEIICHUE YHUCITUTCS TPEThEH, MPOIyCKast BIEepea MPOoOIeMbl BOWHBI U

132

Becmnux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 4, 2023

MHpa, OKpy’Karolel cpeabl. Bonpocsl HapogoHACEIEHUs, TPYIOBBIX PECYPCOB,
BHYTPEHHEH M BHEITHEH MUTPAILMH aKTyaJbHBI KaK B TOCYJapCTBEHHOM, TaK U
pernoHaIbHOM MacIiTabe.

I[Ipoucxoagamue m3MeHEHHs B AeMoTrpadmuecKold M COMMAIbHO-
SKOHOMHYECKOH CTPYKTYypax OOIIECTBA, MOSBICHHE HOBBIX T'PYII HACEICHHS,
BO3HMKAIOIINX B YCIOBUSIX PBIHOYHOW 3KOHOMHKH YCYT'YOISIFOT COBPEMEHHYIO
nemorpaduueckyro cutyaruio PK. B pesynpraTe B pecmyOimke MEHSIIOTCS
HaIlMOHAIBHBIN U TIOJIOBO3PACTHOM COCTaB HAceleHHs, IpodeccHoHanbHbIE U
OTpacIIeBBIE CTPYKTYPHI, a TAKXKE Pa3MEIICHUE HACETIECHUS 10 TEPPUTOPHH.

Jemorpadmaeckuii pakTop Urpact Bce Ooree BayKHYIO POJIb BTOCYJaPCTBEHHOM
pa3sutun Pecnybnukn KazaxcTan — OIHOW M3 CaMBIX MaJOHACEIEHHBIX
cTpaH mupa. ['ocymapcTBo obmamaer 3HAYNTENBHOW TeppUTOpUEH W Manoi
YHCIIEHHOCTBIO HACEJICHUs], KOTOPOE MPH 3TOM COKPAIacTCsl.

Matepuaibl H MeTOABI

Teoperudeckuii aHaIM3 HAYYHOU U CIIEIHAIEHON JIUTEPATYPHI IO TIpobieme
HCCIIEIOBAaHNS; aHAJIN3 HOPMATHBHBIX JIOKYMEHTOB II0 HCCIIEAYEMOH TEMaTHKE;
aHaJIN3 ¥ 00001IEHNE NMEIOIIEr0Cs OIBITA IIPABOBOTO PETYINPOBAHHS B BOIIPOCAX
(hopMHUPOBAHHUS TOCYAAPCTBOM JIeMOTPadUIECKON TOTUTHKH.

ITpu uccnenoBaHNM UCTIONB30BAHBI: JUATCKTHYECKHH OAX0A K IO3HAHUIO
COIMATBHBIX SIBJICHHUH, MTO3BOJIAIOMINI IPOAHATN3NPOBATh UX B UCTOPHUUECKOM
pa3BUTUH U (QYHKIIMOHUPOBAHUH B KOHTEKCTE COBOKYITHOCTH OOBEKTHBHBIX H
CYyOBEKTHUBHBIX (haKTOPOB, KOTOPBIA ONpPEAEITH BEIOOP CIEAYIOIINX METOOB:
JIOTMYECKHM, CHCTEMHBIH.

B coBpeMEHHOM MHpE C €r0 MOCTOSHHO MEHSIOUMMHCS IIT00aTbHBIMU
BBI30BaMH OTHIM W3 Ba)KHBIX HAIIPaBJICHHH TOJUTHKH ABISETCS AeMOTrpaduieckas
nonuTtuka. [Tox gemorpadudeckoil MOTUTHKOW TPAAUIIMOHHO MOHUMAETCS
TOCYAapCTBEHHAsI OJINTHKA, HAIIPABJICHHAS HA JOCTIKCHUE KEIATeIbHOTO IS
KaXJIOM OTIENIbHOM CTpaHbl peKuMa BOCIIPOM3BOACTBA HaceaeHus. KommiekcHo
JeMorpadryeckas MOJUTHKA CKIaJbIBACTCS N3 O(UINAIBHO JEKIapUPOBAHHBIX
roCyJapcTBOM ILieJIeH, MPUHIUIIOB, 33/1a4 M KOHKPETHBIX MEp, a TAK)KE MEXAaHH3MOB
peanu3alum.

Ona mpu3BaHa BO3/JCiCTBOBATH Ha ()OPMHUPOBAHHUE HKEIATEIBHOTO IS
o0IecTBa peKMMa BOCTIPOM3BOCTBA HACEIEHHS, COXPAHEHHUS MIN U3MEHEHUS
TEHJICHIIUH B 001aCTH AMHAMUKH YUCICHHOCTH U CTPYKTYPbI HACETICHUSI, TEMIIOB
WX U3MEHEHUH, TUHAMUKH POXKIaeMOCTH, CMEPTHOCTH, CEMEHHOI0 COCTaBa,
pacceneHus1, BHyTpEeHHEH U BHEITHEH MUTPAINH, KA4eCTBEHHBIX XapaKTEPUCTHK
Hacenenus [1].

Ha coBpemennom stare obecredenne aemorpaduueckoi 6e30macHOCTH
Pecrry6imxm Kazaxcran — ofHO W3 TJIaBHBIX HAlpaBICHUH TOCYIapCTBEHHOM
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nonuTuku. C mepexoqoM CTpaHbl K COBPEMEHHOMY THIYy HMPOHM3BOACTBA
0003HAYHMIIHICH IeMOT pahueCKUe SIMBI B TOJIOBO3PACTHON CTPYKTYpE HACETICHUS,
HaJIN4Ue KOTOPBIX 00YCIOBICHO BCEMHU KPYITHBIMU COIIMAIBHO-TIOTUTHIECKUMHA
MoTpsiceHUSIMA XX B., KOTOPBIE NMPUBEIH K CHIDKEHHIO JeMOTrpaduiIecKoro
noreHnuana. Bee Bo3pacraromas MOOMIBHOCTE HAcEJECHUS OKa3bIBAET TaKXKe
CYILIECTBEHHOE BIIMSIHUE Ha COBPEMEHHOE COCTOSIHUE JIEMOT padhIECKOI CUTyaIiuu
B pecryOnnke. PernoHanbHple 0COOEHHOCTH €CTECTBEHHOTO, MEXaHHYECKOTO
U COIMAIBHOTO ABMIXKCHHUS HAceJICHUs 0O0yCIOBIEHBI TAaKXXe NMPHUPOJHO-
reorpa)MueCKUMH YCIOBUSIMH, HAPABICHNUSIMH SKOHOMHKH, CKJIa{bIBaBIIIMCS
BEKaMM HCTOPHUKO-KYJBTYPHBIM HacleAneM. B CBS3M ¢ 3TUM KOMIUIEKCHOE
HCCIEI0BaHUE HCTOPUKO-AEMOTpahMUECKUX MPOLIECCOB C YY€TOM PErHOHAIBHBINA
ocobenHocTel PecyOimku KazaxcTan mMeeT He TOJIBKO HAyYHOE, HO U, B IIEPBYIO
ouepellb, MPaKTHIECKOE 3HAYCHHE UL Pa3pabOTKH HaydYHO-OOOCHOBAHHOMN
JaeMorpaduecKoi MOTUTHKH.

B Crpaterun «Kazaxcran —2050: HOBBII MOJUTHYECKUHN KYPC COCTOSIBIIIETOCS
rocynapctBa» Obuth 03By4eHBI 10 rio0anbHBIX BEI30BOB XXI B., KOTOpHIC
HEOOXOJMMO YYHTHIBATh JUIA JalbHEHIIEro YCHEenrHoro passutusi. OIHUM u3
TaKHUX BBI30BOB CIIY>KHT III00aIbHBIN feMorpadmuecknii mucbananc. Kazaxcran
nMeeT OoNbIINE BO3MOXXKHOCTH COXPAaHHUTH YesoBeUecKHil moreHnuan. PK
00J1a1aeT OTHOCUTEIIFHO MOJIOJIBIM HAaCEJICHUEM, CPETHHUI BO3PACT Ka3aXCTaHLIEB
cocrasisier 31,7 roga, mpu 3TOM CpeJHUI Bo3pacT My>K4uH — 30,5 JIeT, )KEHIIUH —
33,7 roma (Ha Hagano 2023 roxga) [2]. CiregoBaTenbsHO, B COBPEMEHHBIX YCIIOBHUIX
H3ydYeHHe BOIPOCOB JeMorpaduueckoro passurus Kaszaxcrana mpuoOperaer
BBICOKYIO 3HAYHMOCTb.

Jemorpaduueckas MOTUTHKA CTPAHbBI JOJDKHA OBITH HallpaBlieHa Ha
JOoCTIXeHue nemorpaduueckoro ontumyma. OH MpearoaraeT TakoW pexuM
BOCIIPOM3BOJICTBA HACEJIECHHS, IPH KOTOPOM AeMorpadudeckas CUTyarus
HaXOJUTCS B OTHOCHUTEIHHO PAaBHOBECHOM COCTOSHHHU. Jlemorpadudeckuit
OIITHMYM BKJIIOYAET ONTUMAIBHYIO HHTEHCHBHOCTD IIPOLIECCOB POXKIAEMOCTH U
CMEpPTHOCTH, a TAK)KE BOCIIPOU3BOACTBO JIEMOTpahMUECKUX CTPYKTYP U MUTPALIUIO
HaceleHHs. MurpanuoHHas IOJIUTHKA B MHPE IO COAEpXaHHUIO U (opMam
peanu3aluy Tak ke pasHoo0pa3Ha, KaK M HCTOPHUS TOCYNapCTB, B KOTOPHIX OHA
mpoBoAnTCA. B Hacrosimee BpeMst Bce MOMBITKH pa3paboTaTh €ANHYIO0 MOJENb
ONTHMAJIBHOTO YIIPABJICHUSI MUTPallMOHHBIMH [IPOIIECCAMH Ha YPOBHE OTAEIBHOTO
TOCyZAapcTBa IOKa HE NMPHHOCST ycliexa. Y CHICHHE MHUPOBBIX XO3SHCTBEHHBIX
CBSI36H M MHI'PAlMOHHBIX MPOIECCOB, SKOHOMUYECKHE U JeMorpaduueckne
MIPOIIECChl BHYTPH CTPaH, HEMPEKPAIIAIoIascsl yrpo3a TeppopusMa TpeOyroT
MIOCTOSTHHOW MOAEPHU3AINY HMMHTPAIINOHHOHN MTOJIMTHUKH rocyaapcTs [3].
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B Kaszaxcrane OblM peann30BaHbl psJl MPOrPaMMHBIX JOKYMEHTOB,
HaIlpaBJICHHBIX Ha CTUMYJHpOBaHHE AeMorpadudeckoro pocra. Bmecte ¢
TeM OBUIM CO3JIaHBl YIIOJTHOMOYEHHBIE TOCYNIapCTBEHHBIE OPTaHbI B cdepe
peryaupoBaHus AeMorpa(gpuu ¥ MATPaLuy, YTO CIIOCOOCTBOBAJIO MPEO0JICHHIO
HETaTHBHBIX TEHACHIINH.

Bt npunst 3akon Peciyomiku Kazaxcran ot 22 nronst 2011 roma Ne 477-1V
«O MHTpanny HaCeJICHUs», B KOTOPOM IIEPEUHCIICHBI OCHOBHBIE BHJIbI MUTPAlIH:

B 3aBucumocTH oT nenu Bbe3aa Ha Tepputopuio Pecyoimkn Kasaxcran n
npeObiBanus Ha Teppuropun Pecrybnukn Kazaxcran pasznnyaroTr ciegyromue
OCHOBHBIE BUIbl UMMHTPALIH:

— C IETIbI0 BO3BPAILCHNS HA HICTOPHIECKYIO POIUHY;

— C [ETIbI0 BOCCOEANHEHNUS CEMbBH;

— C ETIbIO MOTy4eHHsT 00pa30BaHHUS;

— C IETbIO OCYIIECTBICHHUS TPYIOBOHN JIESTENBHOCTH;

— 110 TYMaHUTAPHBIM M MOJIUTHYECKUM MOTHBAM.

A Taroke B crathe 4 3akoHa ObutH 3akperyieHsl OCHOBHBIE NPHHIUIBI U
3aJ[a4y TOCYIapCTBEHHOH MTOJIUTUKH B 00JIACTH MUTPALIH HACEIICHUS

I'ocynapcTBeHHas MONMUTHKA B 00IaCTH MUTPALIIH HACEJICHNS] OCHOBBIBACTCS
Ha CIIEAYIOIINX OCHOBHBIX NPHHIIMIIAX:

— NpU3HAHUE ¥ TapaHTUPOBAHHKE IIPaB U CBOOO MUTPAHTOB B COOTBETCTBUH
¢ Korcturynmeit Pecmybnuku KazaxcraH, 3aKOHAMH U MEXIYHapOIHBIMU
JIOTOBOPaMH;

— 3a0IMTa HAallMOHAJIbHBIX MHTEPECOB M oOecledyeHne HalMOHAIbHON
0€30IaCHOCTH;

— COYeTaHNE MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYNapCTBA;

— MPO3pavyHOCTh PEryIHPOBAHMUS MHUTPALMOHHBIX IPOLECCOB HA OCHOBE
OOHOBJICHHS 1 MHOTOKPAaTHOCTH UCIIONIb3yeMOH HH(OPMAIIHH;

— muhepeHIMpPOBaHHBIHN MOAX0/] FOCYIAPCTBA K PETYJIMPOBAHHIO PA3ITHIHBIX
BUI0OB IMMHTPallUH.

OCHOBHBIMU 3aJla4aMH TOCYIapCTBEHHOH MOJIUTHKH B 00J1aCTH

MUTPALX HACEJICHNUS SIBISIFOTCS:

— 3aIUTa IPaB ¥ CBOOO MUTPAHTOB,;

— OpraHU3aLysl PAIMOHAIBHOTO PACCETICHUS KaHIaCOB C yYETOM HHTEPECOB
JeMOorpaduecKoro U CONNaIbHO- SKOHOMHYECKOTO PA3BUTHS PETHOHOB;

— NIPUBJIEYEHNE BEICOKOKBUTU(UIMPOBAHHON HHOCTPAHHOH pabodeil CHITbl
JUISL OCYIECTBJICHUS TPYI0BOH AesiTenbHOCTH B Pecryonuke Kazaxcran;

— 3alUTa BHYTPEHHETO PHIHKA TPYZAA ITyTeM KBOTHPOBAHUS MPUBJICYCHH
WHOCTPAaHHOU paboYe CHIIBL,

— obecnieyenue nHTErpany KazaxcraHa B MeXIyHapOJHbIH PEIHOK TPY/a;

135


https://online.zakon.kz/document/?doc_id=1005029

Topaiiebipos ynusepcumeminiy Xabapuvicol ISSN 2958-8618 3ay cepusicor Ne 4, 2023

— pa3BuTHe coTpynHuuectBa Pecnybnmku KazaxcrtaH ¢ npyrumun
roCyJapcTBaMy B LEJAX MPERYNPEKACHUS U IMPEIOTBPAIICHUS KOH(IUKTOB,
KOTOpBIE MOTYT IPUBECTH K MACCOBON MUTPALNH HACEICHHS;

— ONTHMH3ANUs MMOTOKOB BHYTPEHHEH MHUTpamuu, oOecredeHue
PanMoOHAIBHOTO PACCENICHUSI MUTPAHTOB 110 TEPPUTOPUH CTPaHBI;

—TIOJ/IEPKKa M pa3BUTHE B3aMOOTHOIIEHNH ¢ OBIBIIMMI COOTEYECTBEHHUKAMHU
1 STHUYECKUMH Ka3aXaMH, IPO’KMUBAIOIINMHE 33 PyOEKX0oM, B TOM YHCIIE B 001aCTH
KyJIFTYPHOTO COTPYAHUYECTBA U HHYOPMALIMOHHOTO 00ECTIEUCHNS;

— COJIEHCTBHE MIEPECENICHUIO HAa HCTOPHUYECKYIO POJUHY STHHIECKHX Ka3aX0B;

— MEXIyHapOIAHOE COTPYJHUYECTBO B c(hepe peryInpoBaHIs MUTPALIOHHBIX
MIPOLIECCOB, MPEAYTPEKACHHS 1 PECCUCHHUS HE3aKOHHOI nMMurpanu [4].

Bomnpock! Murparmu Takke ObIH 3aKperuieHbl B KOHIenmm MUTpaliioHHON
monutuku Pecryonukn Kazaxcran Ha 2017-2021 rozsr.

Ciemyer noI4epKHyTbh, 9YTO CBOEBPEMEHHOCT IPEATPUHATHIX MEp, BKITIOUAst
coznanne ArerrctBa PK o murparmu u nemorpadun u npuHATHE CIEUATBHBIX
MIpOTrpaMM B JIaHHOW cdepe, MO3BOJIMIIA CYIIECTBEHHO M3MEHHUTH TPACKTOPHIO
JeMorpa(u4eckoro pasBHTHS CTPaHBI — C HETATHBHONH Ha IMOJIOKHTEIBHYIO.
Bonee Toro, mo3uTHBHBIE U3MEHEHWSI CTAITH CIIEICTBUEM IEMOTPA(HIECKON BOJIHBL.

Kpome rocnporpaMmsl comeidcTBHS TO0OPOBOJIBHOMY IEPECEICHHUIO
COOTEYECTBEHHNKOB, HALIEJICHHONH CKOpee Ha pEeIIeHHEe MOpAJIbHBIX, a He
SKOHOMHYECKHX MpobieM (U, CyIs IMo JKalKoMy pydelKy HepeceleHIeB, — He
JIeMorpapuIecKux ), HEOOXOIUMO MPUHATE XOTS OBI HECKOJIBKO APYTHUX IPOTPAMM.

B wactHOCTH:

— [IPOrpaMMy, IPUBIIEKAIOIILYIO B CTPAHy HOCUTENEH BBICOKHX KBATH(HUKALINI;

— MpOrpamMMy, CTUMYJIHPYIOMIYIO 00pa3oBaTebHYI0 HMMHIPAINIO, C
MoCNeAYIONIe MHTerpanueil u TpyAOyCTPOMCTBOM B CTpaHEe MHOCTPAHHBIX
BBIITyCKHUKOB BY30B;

— NpOrpaMMy, OTKPBIBAIOMIYI0 M Ay HPaBOBYIO 3aIMIUTY
BHYTPUKOPIIOPATUBHOMY KaHally, IIpeJHa3HAUYEHHOMY IJs1 OBICTPOH M
s dexTuBHOI IepeOPOCKH IepcoHaa KOPHOPALMIMHI, MIMEFOIIMU ITOAPA3/ICTICHIS
Ha TEpPUTOPUHU Pa3HBIX T'OCYAAPCTB (YTO MPH HAJIEKAIIEM PYKOBOJCTBE
TIOBBIIIAET IUPKYJISAIMIO YMOB, a HE UX YTECUKY);

MEKCTPAHOBBIE MTPOTPAMMBI, BEICTPAHBAIOLINE «MOCTHI 100POCOCEACTBA»
Mexay KazaxcranoMm u qpyriuMu cTpaHaMu.

Bbrnaronaps nemorpaduaeckoii monurtuike, Kazaxcran J0CTHT onpeieIeHHBIX
ycmexoB. ['ocynapcTBy ynamoch mMpeloTBPAaTUTh MPOLECC AETONYJISIUN
HaceJeHHusI u nemorpaduueckuii kKpusuc. Haumnas ¢ 2000 r. B cTpaHe
HaOJI01aeTCsl YCTOMYMBBIA POCT MOKa3aTeslell posKAaeMOCTH, €CTECTBEHHOTIO
MIPUPOCTa U MPOAOIDKUTELHOCTH KH3HH HACCIICHHS.
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KiroueBsie ocoOeHHOCcTH Aemorpaduueckoil monutuku Kazaxcrana:
cTpaHa ciexyer pekomenzanusasm OOH mo cpokaMm mpoBeneHus nepenucei
HaceseHus (pa3 B 10 jeT) u mpuaepkuBaeTcs HEOOXOAUMBIX IO OTOBHTEIIBHBIX
Mpouenyp B BHJE MUJIOTHOW NEPENucH; MO JaHHBIM MUPOBBIX PEHTHHTOB
Kazaxcran 3aHMMaeT HU3KHE MO3UIMH IO TNIOTHOCTH HACEJCHUS M OTHOCUTCS
K yHciIy ciaabo3aceleHHBIX TeppuTopuil; B KoHIe 90-x — Hagame 2000-x romos
B CHCTEME rocyAapcTBeHHOro ympasieHus PK cymecrBoBazo AreHTcTBo 1mo
MUTPALMH U AeMorpaduu, HbIHE HaOMI0aeTcss OTCYTCTBHE €ANHOTO TOCOPTaHa,
OTBETCTBEHHOTO 3a PEaJH3aIHI0 AeMOTpaduecKoil NOJUTHKH; yXy/IIICHNE
JeMorpa(uIecKoi CHTyallud ¥ 37J0pOBbsl HACENICHNS! BXOJWT B YHCIIO OCHOBHBIX
YIpo3 HaIlMOHAJIBHON 0€30MacHOCTH.

B cBsi3u ¢ BBICOKOH 3HAYMMOCTBIO AeMOTpaUIECKUX MPOIECCOB U
OTCYTCTBHEM €JMHOTO KOOPANHHPYIOIIETO OpraHa B JaHHOH c(epe MpeACTaBIsIeTCs
1esIeco00pa3HbIM co3/1aHne 3G QEKTHBHO AEHCTBYIOMEH TOCTOSHHOMN TIJIOIIA KK C
TIPUBJICYEHUEM TIPEICTABUTENICH OTBETCTBEHHBIX LICHTPAIBHBIX U PETHOHATIBHBIX
TOCOPTaHOB, a TAKXKE BEAYIINX IKCIIEPTOB — AeMorpados [5].

[ToninTrka rocymapcTBa B peajld3ally 3a7ad B 3TOH o0imacTu Bcerna
BCTpedYaeTcsi C ONMpeAeJCHHBIMU NpobiieMaMu. 3agadaMu H3y4YCHHS
JeMorpaduaecKoil MOIUTHKHY SBIIAETCS aHATIN3 TPOOJIEM 1 IIOKMCK Iy TeH peIeHns
MX B MacimTabax rocyJapcTBa M pernoHa.

OnHON W3 THaBHBIX MPoOIEeM SABISAIOTCS NMPOOIEMBl yHpaBICHUS
neMorpaduaeckoii moautukoi. Ha nepsom Mecte cTOUT npodiieMa pe30HaHCHOTO
BCILIECKa poXkaaeMocTH. s 3Toro HeoOXoguMa clienHuanbHas ceMeiHas
MOJIUTHKA, MIMPOKOMACIITa0HbIE MPOTPaMMBl KyJIbTYPHOTO, @ HE TOJBKO
9KOHOMHYECKOTO0 mopsiaka. s pa3paboTKu e MOZOOHBIX MPOTPaMM
HEOOXOAMMBI YCHIIHSI MHOTHX YUEHBIX, IPEICTABUTENEH pa3IndHbIX HAyK [7].

Bceruteckn poXkgaeMOCTH MOTYT IPOUCXOJUTh MO Pa3HBIM NpHYMHaM. B
2020-2021 rony, B Kazaxcrane, Kkak ¥ B Jpyr'HX CTPaHaxX B pe3yJIbTaTe MOJIUTUKU
OTpPaHMYECHHH M M30JSIIUKM HaOJI0/aj1ach MOBBIMIEHHAS POKIAEeMOCTh, YTO
MOTJIO HETAaTUBHO CKa3aThCs IS TOCYAApCTBA B IJIaHEe 00ECIICUEHHS U PEICHUS
COILIMANIBHBIX BOINPOCOB — O00ECIEUYEHHOCTh MEAUIMHCKUM OOCIyXHBaHUEM,
KHUITbEM, YIPEKACHUSAMH JOIIKOJIBHOTO U IIKOIBbHOTO 00pa3zoBanust. Hampumep,
B TYCTOHACEJIEHHBIX FO’KHBIX PETHOHAX €Ile JI0 CHX MOp He pelieHa mpobiema
TPEXCMEHHOT0 00y4YeHHMs B MIKosIax. VICTOpust 3HAeT U APYTroi NedaabHBIA OIBIT
TI0 PETYJIMPOBAHMIO POXKIAEMOCTH CO CTOPOHBI rocynapersa B Kurae. (Iporpamma
2+1, penpeccuu 10 OTHOIICHUIO K HAPYIIUTENSIM JaHHOH (POPMYJIIBI POXKIIAEMOCTH
n 1.1.) Takoii mepexkoc IpuBel K AeHUINTY IpeICTaBUTEICH )KEHCKOTO 1oJIa 1
mpobiemMam, CBSI3aHHBIX € 3TUM [8].
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Hpyroit mpobiaeMoii sBmsieTcs mpobieMa BO3pacTaloImed CTOMMOCTH
nemorpaduieckoit noautuku. C OJHOH CTOPOHBI — ATO 3aciayra TOCyAapcTBa
B peaJHM3alyy COIMAIBHBIX peopM M yIIydIIeHHe KadecTBa KHU3HH, C JPYTrou
CTOPOHBI — MOTPEOHUTENHCKOE OTHONICHHE YJIEHOB OOIIECTBa B BOMPOCAX
peanu3anyy CBOUX 003aHHOCTEH 110 BOCIIUTAHUIO U COACPKAHUIO JAETEil.

Jemorpaduueckas HOTUTHKA, OCHOBaHHAS HAa MIPUHITUIIE YKOHOMIYECKOTO
CTHUMYJIMPOBAHUS POXXKIAEMOCTH NPHBOAUT U K BO3PACTAHHWIO MaTEPHUATbHBIX
notpedbHocTel. KoHeuHo, Ha COBpEMEHHOM 3Talle pealn3alin JeMorpadhuaecKon
MTOJTUTHKH TOCYTAPCTBO CO3/1aeT YCIOBHS IJIs 3aIIUTH MHTEPECOB IeTeH. YIILIH B
HCTOPHIO MPoOIeMBI C 0OecTiedeHrneM yaeOHUKaMU, 000pYIOBaHNUEM IS IETCKUX
CaJIOB M IIKOJI, BBEJCHO OECIIaTHOE MUTAHUE ISl YI€HUKOB HaYaIbHBIX KIIaCCOB,
B CEJBCKHX 30HAX CO3IaHBl MUHHUIIEHTPHI B CIIyyae OTCYTCTBHS JETCKHX CaJIOB.
OTO MOXHO IPOCIEANTh Ha PeIICHUH JaHHOTO Bompoca B Poccun (MaTeprHCKHIA
KaluTall ¥ POCT AETCKUX ITOCOOMA, a Takxke MOMUTHKY Ka3zaxcrana B Bompocax
HE TOJBKO YBEIMYCHHS ISTCKHUX MOCOOWH, HO M APYTHX MAaTepHUaIbHBIX H
COLIMAIBHBIX CTUMYJOB). Ho Tem He MeHee, coIMaIbHbIC BHIIJIATHI U ICTCKHE
mocoOus B YCIOBUSX KpU3KCa M POCTa MHGIISIIHN HE BCETJa YAOBIETBOPSIOT
MOTPEeOHOCTH TaKe B CAMOM HEOOXOTUMOM.

Hanpuwmep, B mocienuue roas: B [1aBaogapckoM pernoHe penieHbl BOIPOCH
o0ecrieueHns JETCKUMH CaJjaMH JeTei C TPeX JIET B IIOJIHOM 00BbeMe, YCUIIEHHO
BeneTcs paboTa Mo CTPOUTENBCTBY IIKOJ, HO €Ile CYMIeCTBYeT MpobieMa C
obecriedeHreM JocyTa JeTEH.

Taxoke MOXHO BBIACTHTH MPoOIeMy TeppUTOpHaIbHON auddepeHanun
neMorpadpuuecKoi MOTUTHKH.

OcHoBonosararouMH (haKTopamu, OKa3bIBAIOIINM BIASHHE HA €CTECTBEHHOE
BOCIIPOM3BOJCTBO HacedeHHs B KazaxcraHe sBiIsOTCS OnaromoiydHas
TpagUIMOHHAS ceMbsl, 3 (heKTHBHAS cHCTEMa 3APaBOOXPAHEHHS, TOCTATOYHBIHA
YpPOBEHb 0IarococTOSHUSA. BBISBICHO, YTO HHCTHUTYIIMOHAIBHO-IIPABOBHIE
OCHOBEHI, PETYJIHPYIOIIHE CEMEHHOOpauyHbIe OTHOIICHUS, Pa3BUTHE CHCTEMBI
3paBOOXPAaHEHHS, COIMANBHYIO MOIIEPKKY ceMell M IAeTel ABIIAITCA
HEAOCTaToYHO 3((eKTUBHBIMU. B CBs3M ¢ 3THM B HacTosAIIEe BpeMs B paMKax
IIPOBOMMO B CTpaHE IIMPOKOMACIITaOHOH peOpMBI CHCTEMBI TOCYIaPCTBEHHOTO
IUTAHUPOBAHMUS U YIIPABIICHUS OCYIECTBIISETCS MX ITyOOKast MOIEpHU3AIHS. DTO
o0ycnaBiruBaeT HEOOXOIUMOCTh MPOJOJDKCHUS JAIBHEHIINX HCCIEJOBAHUHN B
JAHHOM HaIlpaBIeHHUH. X CyIITHOCTE 3aKJIF0YAETCsl B MOHUTOPHHT € IPHHUMAEMBIX
HOPMATHBHBIX IIPABOBBIX AKTOB Ha MPEIMET OLEHKH MX PEe3yJbTAaTHBHOCTH C
TOYKHU 3pEHHs OKa3aHUS IOJIOKUTEIFHOTO BIUSHUS Ha €CTECTBEHHBINA IPOIIECC
BOCITPOM3BOJICTBA HaceneHus: Kazaxcrana [9].
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B nmenom, B Kazaxcrane gemorpadudeckast cCUTyanust oOpaTHasi MUPOBOM.
[Tpoucxomut yMepeHHBIH pOCT HAaCEICHUS.

Pe3yabTaTsl U 00cyK1eHue

Jlemorpaguueckoe MOBeIeHHE HApOJOHACEIEHHS 3aBHCUT OT OTPOMHOTO
KOJIYeCTBa (DAKTOPOB U BHYTPEHHHX YCTAHOBOK, M3-3a UETO JIa’Ke CaMble TOUHBIC
JEeHCTBHS B OTZIETBHBIX OTPACIIAX U HAIIPaBJICHUIX (HAPUMED, B 37PAaBOOXPAHEHNH,
COIMANIPHOM 3amIuTe, KUIUIIHOH M CEMEHHOW MOJTUTHKE) HE IO3BOJISIIOT
TIPE/ICKa3bIBaTh PE3yNbTaThl. Y YUTHIBACTCS IIOTHOCTh paccelieHHs 0 paioHaM
1 ropojaM 00J1acTy, pa3BUTHE HHPPACTPYKTYPHI U MTOBBIIICHNS KAYECTBA KU3HU.
Hampumep, 1ie1eBbIe TpOTrpaMMBI IIEPECENICHHUS IOIDKHBI yUYUTHIBATH OCOOEHHOCTH
pernonoB. CeBepHble obnacTu KazaxcraHa 3aceneHsl B pa3bl MEHbBIIE, YeM
10KHBIe peruoHbl. B [TaBogapckoit 06acTi 0CTPO CTOUT BONIPOC € COXPaHEHUEM
YHCIICHHOCTH HacereHus B MaiickoM palioHe, M €CITH 3TOT OH HE PEIINTCS, TO PAHOH
MOTEPsIET CTaTyC CaMOCTOSTEIFHON aAMHHUCTPATHBHON equHHLEL. IIporpamma
«CepmiH-2050» Takke He perria mpoOIeMBbl ¢ IIPATOKOM MOJIOICKH B CEBEPHEIC
PETHOHBI, IIOTOMY YTO MOJIOJIBIE CIIELHAIIHCTHI TIOCTIE TOITydeHHsT 00pa3oBaHus B
CEBEPHBIX PETHOHAX, BHOBb BEPHYJIACh B CBOM PETHMOHBI.

BriBoabI

Jemorpaduueckass MOJTUTHKA — 3TO CHCTEMa Pa3JIMYHBIX MEp,
MIPEIIPUHAMAEMBIX TOCYJapCTBOM C IIEJIBIO BO3AECHCTBUS Ha €CTECTBEHHOE
JBIDKEHUE HACEJICHWsI, Ha pelleHHe Cenn(UIecKuX I JaHHON CTpaHBl U
pernona npobiem Hacenernus [10].

[MpaBunpHO peanusyemast qeMmorpadudeckas MoanTHkKa PecrmyOmukn
Kazaxcran mana cBOM HOJNOXKHTENBHBIE PE3YNbTaThl, psAA MPoOiieM, KOTOPBIE
aKTyaJIbHBI JJI1 MHOTHUX CTPaH COBPEMEHHOTO MHpa HaM yAaJoCh PEIINTh.
Pecrry6nmka Kazaxcran nprusHaeT mpo0sieMbl, KOTOPBIE UMEIOT MECTO U ITPUJIaract
BCE YCHJIMSA B IIPEOJIOIIEHHH UX B IIPOIIECCE MPETBOPEHMUSI OCHOBHBIX HAIIPABICHUN
TIOJIMTUKH TOCYAAPCTBA, B TOM YHCIIE U IeMOTPa(hUIECKOM MOTUTHKH.

JIJ1 IpOTHO3UPOBAHMS BOCIIPOU3BOACTBEHHBIX NPOIECCOB HEOOXOIMUMO
HCCIIEZIOBaHUE AEMOTpaGpUUECKON MOJNUTHKH 32 JUINTEIBHBIA HCTOPHYECKUH
TIEpHOJ, YTOOBI BEISIBUTH OCOOCHHOCTH BXOXICHHS TEX MM MHBIX TOKOJICHUH B
PENPOAYKTHBHO aKTHBHBII BO3PAcT.

MO’KHO KOHCTaTHPOBAaTh TOT (haKT, UTO B IIOJMTHKE TOCYAAPCTBA ITPOJOIDKAET
JOMHHHUPOBATH MOJIXO0JI, COTJIACHO KOTOPOMY Pa3BHTHE PETMOHOB IIPOJOIDKAET
OCYIIECTBIATHCS 0€3 ydera perHoHaJbHBIX OCOOCHHOCTEH. DTO 3HAYHT, UTO
IUIS OTJENBHBIX PETHOHOB JleMorpaduueckas MOJIMTHKA TOJDKHA UMETh CBOU
HaIpaBJIeHNs ¥ 0OCOOEHHOCTH, KaK B MaciiTabax obsacTeil, Tak M B MaciiTabax
PalioOHOB U OTIENIFHBIX HACEICHHBIX ITYHKTOB.
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CoBpeMeHHBIE pEaJINM MOKa3bIBAIOT, YTO HEOOXOJINMO OCYIIECTBUTH
TeppUTOpHaNIbHYyI0 nuddepeHnuanuo geMorpapuIeckoro NoTeHIuaNa u
MIpUIaraTh yCWINS B IPEOAOJICHUH MPOOIEMBI epekocoB B nuddepeHnmanmm
JaeMorpaduecKoi MOTUTHKH.

[TpoGiieMa MOHUTOPHHTA PE3yJIbTATOB YNPABICHUYECKOTO BO3AEHCTBUSA
Ha JIeMOrpa(uIecKyio CUTYAIHIO TOXE SIBIISIETCS AOCTATOYHO aKTyalbHOW. B
[MaBnogapckoii 00macTy NpeIIPUHUMAIOTCS JEHCTBHS IO AHATU3Y PE3yIbTaTOB
YTIPaBIEHYECKOTO BO3JEHCTBHSI.
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LEGISLATIVE REGULATION OF THE DEMOGRAPHIC
POLICY OF THE REPUBLIC OF KAZAKHSTAN

KP JEMOI'PA®USJIBIK CASICATBIH 3AHHAMAUJIBIK PETTEY

byn maxkanaoa KP Ooemocpaguanvik caicamvii 3aHHAMATbIK
pemmeyze baunanvicmul Kelubip mocenenepdi dcapusiayeda opexem
arcacanowl. Llony memnexemmiy 0emocpaguanbly caacamoii 3epmmeyee,
Ilasnodap enipi xanKviHbly S1eyMemmiK-0eMocpaPuUALbIK OAMYbIHA
apuanean. Kasaxcmanoazvl 3amanayu demoepadpuanvik cascamra
cunammama 6epindi, KP xanxpinvly ocyi men 0amy nepcnekmusanapvl
Mypansl KOPbIMbIHObL HCACAY2d MBIPLICY YULTH IUKE JHCOHE CLIPMKbL KOWLI-
KOH Mocenenepinoe MeMieKemmiy KyKbIKMblK pemmey epexuienikmepi
Kapacmuipuliobl.

Hemoepaguanviy paxmop Kazaxcman Pecnybaukacuvlnvly
Memnexemmix 0amyviHOa Manbl30bl PO AMKAPAObl — diemoezi eH asz
Konvlcmarnaan enoepoiy 6ipi. Memnexem aumapablkmai ayMaxka ue Jcone
Xanvlk canvl as, 6y pemme a3ativln Keaeoi.

Lemozepausanvix on-aykamra Ko sHcemxizyO0iy yul KOMNOHeHMIHIH
iwinode ummuepayus memieKkemmik KypbliblMOap MapanvlHaHn ey
backapwviiamuit OOIbIN KOPIHEO.

Kaszaxcmanovix kozamuviy 0emocpapusanblk 0aMybIHbIH HCASHIMCHI3
ypoicmepin eHcepyOin uiyablll Kaxcemminiein Ha3apaa aia omvlpwuin,
COHOAUI-aK 0eMocpaghus HcoHe Kouli-KOH CandacbiHOaabl Ketibip uapanapobiy
MUIMOILNieiHiy JHcemKinikci30icin eckepe OmMuIpbln, MeMleKemmiK
Oemozpauanvik caicammol 00aH 9pi NLICLIKMAYObL HCYP2I3Y JHCOHE
Kaszaxcman Pecnybaukacvinvly 0emozpapusanslk 0amybiubly mybezeiini
acaya Kykbikmolk Tyoceipuimoamacsin ozipaeyze 6oaaovl. Kaszipei
Kesenoezi 0emozpapusnblk 632epicmepoil KYKblKIMbIK, CAsICU, ol1eyMemmiK
JHCOHE IKOHOMUKANBIK, (hakmoprapviHa manoay sHcypeizinoi.
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This article attempts to highlight some issues related to the legislative
regulation of the demographic policy of the Republic of Kazakhstan. The
review is devoted to the study of the demographic policy of the state, the
socio-demographic development of the population of the Pavlodar region.
The characteristics of modern demographic policy in Kazakhstan are given,
the peculiarities of the legal regulation of the state in matters of internal
and external migration are considered in order to try to draw conclusions
about the prospects for growth and development of the population of the
Republic of Kazakhstan.

The demographic factor plays an increasingly important role in the
state development of the Republic of Kazakhstan, one of the most sparsely
populated countries in the world. The state has a significant territory and
a small population, which is decreasing at the same time.

Of the three components of achieving demographic well-being,
immigration appears to be the most manageable on the part of government
agencies.

Taking into account the urgent need to overcome negative trends in
the demographic development of Kazakhstani society, as well as taking
into account the insufficient effectiveness of some measures in the field of
demography and migration, it seems advisable to further elaborate the
state demographic policy and possibly develop a fundamentally new legal
concept of demographic development of the Republic of Kazakhstan. The
analysis of legal, political, social and economic factors of demographic
changes at the present stage is carried out.

Keywords: demography, legal regulation, demographic policy,
migration, process, program documents, Strategy.
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NPABMWIIA [J151 ABTOPOB B HAYYHOM >XKYPHAJIE
«BECTHUK TOPAUIbIPOB YHUBEPCUTETA.
HOPULONYECKAST CEPUST»

P CAaKIUOHHAs KOJIJICTUA IIPOCUT aBTOPOB PYKOBOJACTBOBATHCA CJIICAYOIIMMHA
MIpaBUJIAMH IPHU MOATOTOBKE CTAThEH ISl OMyOJIMKOBAHMS B )KypHAJIE.

Haqume CTaTbu, MPCACTABIACMBIC B PCAAKIIUIO XKYpHajla JOJIKHBI
ObITh OopMIIEHBI cOrjacHO 0a30BBIM H3JAaTEIbCKUM CTaHAAapTaM IO
odopmiiennto crareir B coorerctBur ¢ [OCT 7.5-98 «KypHasbl, cOOpHUKH,
nHdopmManmoHHble u3nanus. M3narenbckoe opopmiieHre IyOIUKYeMBbIX
MaTepHalioBy, MPUCTATEHHBIX ONOIHOTPaUUECKUX CIIMCKOB B COOTBETCTBHU C
I'OCT 7.1-2003 «bubnuorpaduyeckas 3amnuch. budbnuorpadudeckoe onucanue.
OO1mue TpeOoBaHuUs U TIPaBHIa COCTABICHUSY.

- B Homep momyckaercs He Oosiee 0IHON PYKOIIUCH OT OJJHOTO aBTOpa JIHO0
TOTO K€ aBTOPa B COCTaBE KOJUIEKTHBA COABTOPOB.

- KosimuectBo coaBTOpOB O/IHOM cTaThy He Ooee 5.

- CreneHb OpPUTMHAJIBHOCTH CTaThH JOJDKHA COCTABIATH He MeHee 60 %
(coryiacHO peuIeHUI0 PeJaKIMOHHON KOJIIETHN).

- HampaBisiemble cTaThy HE JIOJDKHBI OBITH paHee OIyOJIMKOBaHbBI, HE
JIOITyCKaeTCsl Mocyeyoliee OyOJMKOBaHUE B IPYTUX XKypHaJlax, B TOM YHCIIE
IIEPEBO/bI HA IPYTHE A3BIKU.

- Penrenuie o mpuHATHU PYKOIKCH K OIYOJIMKOBAHHUIO IIPHHUMAETCS MOCIIe
NPOBEAECHUS IPOLEAYPHI PELIEH3UPOBAHUS.

- JIBoitHOe pelieH3upoBaHue (CJICIOE) MPOBOMUTCS KOH(PUACHIIMAIBHO,
aBTOPY HE COOOIIAETCS UMSI PELIEH3EHTA, a PELIEH3EHTY — UMS aBTOpa CTaThH.

- KBuranmus o0 omsarte mpenoCcTaBIsSeTCs MOCIE MPUHITUSA CTaTeH K
nyoskanun. CTOMMOCTB Iy OJIMKaLUK B XKypHaje cocTasiseT 3 600 (Tpu Thicsun
IIECTHCOT) TEHTE.

- [loxropantam HAO «TopaiirbIpoB yHUBEPCUTET» U HHOCTPAHHBIM aBTOPaM
(Oe3 Ka3axCTaHCKUX COABTOPOB) MyOJIHKAIIHS B )KypHAJIE OECIUIATHO.

Ecnam cTtaThs OTKJIOHEHA aHTUILIArHATOM HIIH PCUCH3CHTOM CTAaThsd
BO3BpallaeTcs aBTOPY Ha IOPaOdOTKY. ABTOP MOXKET IOBTOPHO OTIIPABHUTH CTATHIO
Ha aHTHIUIaruaT Wik peLieH3eH3upoBanue 1 pa3. OTBETCTBEHHOCTH 3a COJIepIKaHHe
CTaThH HECET aBTOD.

Penaxups He 3aHMMaeTCs JIMTEPATYPHON M CTUIIMCTHYECKOH 00paO0TKOM CTaThH.

CraTbu, oopMIIeHHBIE ¢ HAPYLIEHHEM Tpe0oBaHMii, K My0IuKAUM He
NPUHUMAIOTCS M BO3BPAINAIOTCS AaBTOPaM.

JlaToil mocTymieHus CTaTbu CUMTAETCS JaTa MOJIyYEHHsS pelaklueil ee
OKOHYATEJIBHOTO BApHAHTA.
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Crarbu my6amKyroTes 1o Mepe noctyruienns. XKypHaan ¢popmupyercs ucxons
u3 KonmmaecTBa He Oosee 30 crareil B OJHOM HOMEpE.

Ilepuoan4YHOCTH M3aHUS KYPHAIOB — 4 pa3a B 1ol (e:KeKBapTAJIbLHO).

Cpoku noga4u craTbm:

— mepBbIi kBapTan g0 10 despans;

— BTOpOil kBapTan a0 10 mas;

— Tpetuit kBapTan 1o 10 aBrycra;

— YeTBepTHIN KBapTai 10 10 HOsAOpsI.

XKypnan «Bectauk TopaiirsipoB yHuBepcutera. KOpuandeckas cepusi»
BBIITYCKAETCsI C TEPHOANYHOCTBIO 4 pa3a B TOJl B CETEBOM (RJICKTPOHHOM) (hopmate
B CJIEIYIOIINE YCTAaHOBJICHHBIE CPOKU BBIX0JIa HOMEPOB XKypHaa:

— MepBBIA HOMEp BhITyckaeTcs 10 30 MapTa TeKyIIero roaa;

— BTOpOil HOMep — 10 30 uroHS;

— Tpetuit Homep — 10 30 ceHTsI0ps;

— geTBepTHId HOMep — 10 30 mexadpsi.

CraTrbl0 (3JIEKTPOHHYI0O BEpPCHI0 M KBUTAHIMHU 00 omjare) cjeayer
HANIPABJATH Ha caliT: https://vestnik.tou.edu.kz/.

JJist moxavu craTbu HA Ny0JMKALMIO HE00XO0AMMO NPOITH PerucCTPALMIO
Ha caiiTe.

ABTOp, KOTOPBIH BHEC HAMOOJIBIINH HHTEIIICKTYAJIBHBIN BKJIA]] B TOJTOTOBKY
pykomnucH (IIpH ABYX 1 00JIee COaBTOPax), IBISIETCS] aBTOPOM-KOPPECTIOHICHTOM
1 0003HAYACTCS «*».

ABTOpBI U3 pa3HBIX Y4eOHBIX 3aBeICHUI yKa3bIBaroTCs uppamu >

Jnst ocymiecTBIEHUS MPOLELyphl IBOHHOTO PELEH3UPOBaHMSA (CIIETIOT0),
aBTOpaM HEOOXOIMMO OTHPABIIATH /1BA BapHaHTa CTAThH: IEPBBIN — C YKa3aHHEM
JMYHBIX JaHHBIX, BTOPOH — 03 yKa3aHWs JUYHBIX JaHHBIX. [Ipy HapymeHun
MPUHIUIIA CJIETIOTO PELEH3NPOBAHNUS CTaThsl HE pacCMaTPHBACTCS.

CTaTbH 10/LKHBI OBITH 0()OPMJIEHBI B CTPOTOM COOTBETCTBHH
€O cJIeAYIOIMMH NMPaBHJIAMU:

— B xypHansl nprHUMAIOTCS CTaThH 0 BCEM HAyYHBIM HAlpaBJICHHSM, B
3JIEKTPOHHOM BapHaHTE CO BCEMU MaTepHallaMi B TEKCTOBOM peakTope «Microsoft
Office Word (97, 2000, 2007, 2010) mst Windows» (B ¢popmarax .doc, .docx, .rtf).

— O0umit 00BEM CTaThH, BKIFOYAst aHHOTAIAH, JTUTEPATYPY, TAOIHIIBL, PHCYHKH
U MaTeMaTuieckue (pOpMyIBl JODKEH COCTABISATH He MeHee S W He 0ojiee 12
CTPAaHMI] MeYaTHOro TeKcTa. [lons cmpanuy — 30 Mm co 8cex cmopon aucmas
Texcm cmamvu: ke2nv — 14 nynkmos, capuumypa— Times New Roman (011 pycckoeo,
aHenuiicKo2o u Hemeykozo s3vikos), KZ Times New Roman (07151 Ka3axcko2o s3ulKa).
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CrpyKTypa Hay4HOH cTaTbu BKIIOYAET HAa3BaHHE, aHHOTAIWS, KIIIOYEBbIC
CJIOBa, OCHOBHBIE ITOJIOXKEHUS, BBEJCHNE, MaTepHalIbl M METOJbI, Pe3yIbTaThl
1 o0CyKIeHNe, 3aKIF0UYEHIE, BRIBOIBI, HH(POPMALNIO 0 (GHHAHCHPOBAHUH (IIpH
HaJIMYMH ), CIIUCOK MCIIOJIb30BaHHBIX HCTOYHUKOB (JINTEPATYPBhI) K KAXKIIOH CTaThe,
BKJIIOYasi POMAaHU3HPOBAHHBIHN (TPAHCIUTEPUPOBAHHBII JIATHHCKIM an()aBUTOM)
BapHaHT HANMCAHH HICTOYHUKOB Ha KUPHJLTHLIE (HA Ka3aXCKOM U PYCCKOM SI3BIKAX)
em. TOCT 7.79-2000 (UCO 9-95) IIpasuna mpancaiumepayuu KUPULIO8CKO20
RUCLMA TAMUHCKUM aAAPagUmMoM.

Cmamusa 0019CHA cOOePIHCAmb:

1 MPHTHU (MexrocynapcTBeHHBI pyOpHKaTOp HAYYHOH TEXHUIECKOMH
nHpOpMAIHN);

2 DOI — mocie MPHTH B BepxHeMm mpaBoM yriy (NpHUCBamBaeTcs U
3aI0JIHACTCS pelaKIuel Ky pHaa);

3 Unnumaisl (uMs, oT4ecTBO) PamMuius aBTopa (-0B) — Ha Ka3aXCKOM,
PYCCKOM M aHTJIMHCKOM SI3BIKAX (JHCUPHLIM WPUDMOM, NO YyeHmpy);

ABTOD, KOTOPHII BHEC HANOOJBIIINI HHTEIUICKTYaJIbHBIA BKJIA]] B IIOITOTOBKY
pykomucH (IIpH ABYX U 00JIee COaBTOPAX ), SIBISETCS aBTOPOM-KOPPECTIOHAEHTOM
n o6o3HaYaeTcs «*».

ABTOpBI U3 pa3HBIX YYeOHBIX 3aBEACHHH yKa3bIBatoTCs Ludpamu

4 Adpunnamus (opraruzamnys (Mecto padoTHI (y4eOsl)), cTpaHa, TOPOA) —
Ha Ka3aXCKOM, PyCCKOM H aHTJIMICKOM s13bIKax. Ilonnsie oannsle 06 aghpunuayuu
agmMopo6 nPeOCmMagIAIOMCaA 6 KOHYE HCYPHANA;

6 E-mail;

7 HazBaHue €TaThM JOJDKHO OTPAXaThb COJEPXKAHUE CTAThH, TEMaTHKY
U pe3yJbTaThl MPOBEAEHHOIO0 HAYYHOTO HCCIEN0BaHMA. B Ha3BaHHe cTaThu
HEOOXOANMO BIOXXUTHh HHPOPMATHBHOCTb, IPUBIICKATEIEHOCTD U YHUKAJIBHOCTh
(ae 6omnee 12 cnoB, MPONUCHBIMU OYKBaMH, )KHUPHBIM MIPH(TOM, IO LEHTPY, Ha
TpeX SA3BIKAX: PyCCKUMN, Ka3aXCKUH, aHTTTMIACKUN JTNOO HEMEITKUH);

8 AHHOTALMs — KPaTKas XapaKTepUCTHKA Ha3HAYEHHS, COJCP)KaHNs, BUIA,
(hopMBI 1 ipyTuX ocoOeHHOCTeH cTaThu. JloJKHA OTpaskaTh OCHOBHBIE U IICHHBIE,
110 MHEHHIO aBTOPA, 3Tarbl, OOBEKTHI, NX MPU3HAKH U BHIBOABI IIPOBEICHHOTO
nccuenoBanus. Jlaercst Ha Ka3aXCKOM, PYCCKOM M aHTJIMHCKOM JIH0O HEMEIIKOM
SI3BIKAX (PeKomenoyemulii 00bem aHHOMAYuy Ha A3biKe nyoIuKayuu — He MeHee
150, ne 6onee 300 cnos, kypcug, HexcupHviM wpugmom, keenv — 12 nyHkmos,
abzaymnviil omcemyn cieea u cnpasa 1 cm, cm. obpasey);

9 KioueBble cj10Ba — Ha0Op CIIOB, OTPAXKAIOIINX COAEPKAHUE TEKCTa B
TEepMHUHAX 00BbEKTa, HAYYHON OTPACIH ¥ METOI0B UCCIIEIOBAHUS (0DOpMIAAIOMCA
Ha mpex A3bIKAX: PYCCKUl, KA3AXCKUU, AHEAULCKUL IUO0 HeMeyKull, Keaib —
12 nynxmos, kypcus, omcmyn cresa-cnpasa— I cm.). PekoMeHyeMoe KOITHIECTBO
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KITIOYEBBIX CJIOB — 5-8, KOJIMYIECTBO CIIOB BHYTPH KIIFOUeBOH (hpa3sl — He Ooee 3.
3a7aroTcs B MOPSIIKE UX 3HATUMOCTH, T.€. CAMOE BXKHOE KITFOUEBOE CIIOBO CTAThH
JOJDKHO OBITH TIEPBBIM B CITUCKE (CM. oOpaserr);

10 OcHOBHO¥ TEKCT CTATHH U3/1aracTcs B ONPENIENICHHON [TOCIEA0BATENILHOCTH
€ro 4acTei, BKIFOYaeT B Ce0sI:

- Beenenue (ab3ay I cm no neeomy kpaio, dHCUpHbiMU OYKEAMU, Keelb —
14 nynxkmos). Ob60cHOBaHNE BHIOOpA TEMBI; aKTYaJIbHOCTh TEMBI WITH MPOOJICMBL
AKTyanpHOCTD TEMBI ONpenersieTcsl OOIIM HHTEPECOM K M3yHIEHHOCTH JaHHOTO
00BEKTA, HO OTCYTCTBHEM HCUEPITHIBAIOIINX OTBETOB Ha NMEIOIIECS BOIIPOCHI, OHA
JIOKa3bIBACTCS TEOPETHUECKON MITM IPAKTHIECKON 3HAYNMOCTBIO TEMBIL.

- MartepuaJbl U MEeTOABI (ab3ay 1 cm no 1esomy Kparo, HCuUpHuiMU OYK8amu,
Keaib — 14 nynxkmos). JIOTKHBI COCTOSTH M3 OITMCAHUS MaTepHAaIOB U X0a paboTHl,
a TakoKe MOJTHOTO ONHMCAHMS UCIIOJIb30BAHHBIX METOIOB.

- Pe3yabTaThl U 00Cy:kKAeHUe (ab3ay I cm no neeomy Kparo, HCUpHbLMU
oykeamu, keanvb — 14 nynkmos). IlpuBoauTcs aHaMM3 U 00CYKICHHUE TTOTYICHHBIX
BaMH PE3yJIbTAaTOB MCCIEAOBAaHMS. [IpUBOISTCS BBIBOIBI IO MOTYyYECHHBIM B XOZE
HCCIIEJOBAaHNS Pe3yIbTaTaM, PaCKPhIBACTCSl OCHOBHAS CyTh. 1 3TO OZMH U3 caMbIX
Ba)XKHBIX Pa3[eJoB cTaTbu. B HEM HEOOXOAMMO MPOBECTH aHAIHM3 PE3YJIHTATOB
CBOEH paboOTHl M 0OCYKJEHHE COOTBETCTBYIOIINX PE3YJIBTATOB B CPAaBHEHHH C
MIPEeIBLTYIME pab0TaMu, aHATN3aMH U BEIBOJAMH.

- Uudopmanuio o punancupoBanuu (MpH HATUYMN) (ab3ay I cm no negomy
Kpaio, dcupuvimy OyKkeamu, ke — 14 nyHkmos).

- BeIiBOabI (ab3ay I cm no nesomy Kparo, JHCupHulMu 0YKeaMuU, Keeib —
14 nynxmos).

BriBogpI — 06001IeHAE U TIOABEICHHE UTOTOB PaOOTHI HA JAHHOM JTarle;
TIOATBEP>K/ICHIE NCTHHHOCTH BBIIBUTAEMOTO YTBEP KICHNSI, BRICKa3aHHOTO aBTOPOM,
1 3aKIIOYECHHE aBTOpa 00 M3MEHEHWH HAYYHOT'O 3HAHUS C YYETOM ITOMYYEHHBIX
pe3ynbpTaToB. BEIBOABI HE NOKHBI OBITH aOCTPAKTHBIMH, OHH JIOJDKHBI OBITH
HCTIONB30BaHBI [T 0000IIEHNS Pe3yIbTaTOB UCCIISIOBAHIIS B TOH MITH MHON HAYIHOM
00J1acTH, ¢ OIMCAHIEM TPEIUTOKEHIN HITA BO3MOXKHOCTEN TaTbHEHTIIei paboTHL.

- CIuCOK MCHOJIb30BAHHBIX HCTOYHHKOB (JHCUPHBIMU OYK8AMU, Ke2lb —
14 nynxmos, 6 yenmpe).

CraThs ¥ CIHMCOK HCHOIb30BaHHBIX HCTOYHUKOB JIOJDKHBI OBITH O()OPMIICHBI B
cootBercTBrd ¢ [OCT 7.5-98; TOCT 7.1-2003 (cM. obOpazer).

OuepesHOCTh NCTOYHHKOB ONPEACNAETCs CIEIYIONMM 00pa3oM: CHadaa
MIOCTIEIOBATENIbHBIE CCBUIKH, T.€. HCTOYHHUKH Ha KOTOPBIE BBl CCHITIAETECH 11O
0YEepeTHOCTH B CAaMOH CTaThe. 3aT€M JOTIOIHUTEIbHBIE HCTOYHHKH, Ha KOTOPBIX HET
CCBIJIOK, T.€. HCTOYHHUKH, KOTOPBIE HE IMEIIH MECTO B CTAaThe, HO PEKOMEH/I0BaHbI
BaMH YMTATENIAM JJIs1 0O3HAKOMJICHHS, KaK CMEXHbIE pabOThl, IPOBOJUMBIE
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napaensHo. Obvem He mernee 10, ne bonee uem 20 naumeroganuii (CCBUIKA H
MIPUMEYaHNs B CTaThe 0003HAYAIOTCS] CKBO3HON HyMepanue! M 3aKIIFoYaroTcs B
KBaJ[paTHBIC CKOOKH), IPEHUMYIIECTBEHHO 3a mocienaue 10-15 mer.

B cityvae Ham4us B CIIMCKE HICTIONB30BaHHBIX HCTOYHUKOB PaOOT HAa KMPHIIINIIE
(Ha Ka3aXCKOM U PyCCKOM SI3bIKax ), HEOOXOMMO IPEACTABUTD CIHCOK JINTEPATYPHI
B JIByX BapHaHTax: 1) B opurnHaie (yKa3bpIBalOTCS UCTOYHHKH HA PYCCKOM,
Ka3aXxCKOM 1 QHTJIMICKOM JIHOO HEMELIKOM $I3bIKaX ); 2) pPOMaHN3HUPOBAHHbINA BapHaHT
HaITMCaHHs NICTOYHUKOB Ha KUPHIUTUIIE (HA Ka3aXCKOM M PYCCKOM SI3BIKaX), TO €CTh
TpaHCcIUTeparys JaTuHCKIM andasutoM. cu. [ OCT 7.79-2000 (UCO 9-95) Ilpasuna
MPAHCIUMePayuy KUPUILIOBCKO20 NUCOMA JAMUHCKUM ANPABUMOM.

Onnaitn cepsuc Tpancnumepayus no I OCTy — https://transliteration-online.ru/

IIpaBuna TpaHc/IMTEpALIN KUPHIIOBCKOT0 MUCHMA JIATHHCKUM a/1(paBUTOM.

Pomanu3zuposannstit cCnucok 1umepamypbl 007131CeH 8bI2IA0CHb C/1E0YIOUIUM
00pazom: aBTOp(-bI) (TPaHCIHUTEPAIHS TNO0 aHTTIOS3BIYHBIIN BAPUAHT IIPH €TO HAJTIINN)
— Ha3BaHHWE CTAThH B TPAHCIMTEPHPOBAHHOM BapHaHTE —> [IEPEBOJI HA3BAHMS CTaTh!
Ha aHIIMICKHH S3bIK B KBAJPAaTHBIX CKOOKAax| — Ha3BaHHE Ka3aXOs3BIYHOTO JIMOO
PYCCKOSI3BIYHOTO MICTOYHHKA (TPAHCIUTEPAIIHS, JIOO aHTIIMICKOE HA3BaHUE IIPH €0
HaJIMYHHM) — BBIXOIHBIE JAHHbIE C 0003HAYCHUSIMH Ha aHTJIMHCKOM SI3bIKE.

» MnmocTpauym, nepeyeHb PUCYHKOB M NOJPHCYHOYHbIE HANMMUCH K HUM
TIPEICTABIISIOT 10 TEKCTY CTaTh. B 3/IeKTpOHHOI BEpCHH PHCYHKHU M WIITIOCTPAIIN
npencraBistorces B popmate TIF wmm JPG ¢ paspemennem He meHee 300 dpi.

* MaremaTnueckune (ropMyJIbl JOJDKHEI OBITH HaOpaHs! B Microsoft Equation
Editor (kaxxmast popmyia — omiuH OOBEKT).

Ha otaesibHOI cTpaHuie (I0c/1e CTaThbH)
B 21eKTpOHHOM BapuaHTe MPHUBOAATCS HOJHble NOYNosble adpeca, Homepa
CyoHcebH020 U domawHe2o meneoros, e-mail (HoMep TenedoHa TS CBSI3U PEAAKITIH
C aBTOpaMH, HE ITyOJIKYIOTCS);

Caenenust 00 aBTopax

Ha pycckom sizbike

Ha xa3axckoMm si3bIKe Ha anraniickoM si3bIke

Oamunus Mms OtuecTBO (MOTHOCTHIO)

JI0IKHOCTD, Yy4€Hasl CTeTICHb, 3BaHUE

Opranuzanus

Topon

Wnnekc

Crpana

E-mail

Tenedon
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*H. M. Mycabekoea’, 9. []. JocbiMxaH?

“2Topaiirsipos yHuBepcutet, Pecriybmmka Kasaxcran, r. [TaBnogap

TMPABOBBbIE ACIIEKTbI QEATEIIbHOCTU OPFAHOB
MWHUCTEPCTBA FOCTULINN PECITYBJIMKU KASAXCTAH

Hannas mema ouenb akmyanbHa HaA Ce20OHAWHUL O€Hb, MAK
KaK usmMeHenus, npoucxooaujue 6 ooujecmee, KOCHYIUCh U CUCHEMbL
NpasooxpaHumenbuvlx opeanos. Opaanvl I0CMUyUY MAaxice NOOBePIIUCH
cywecmeennomy pegpopmuposanuio. C mex nop, kax nawa Pecnybnuxa
obpena 20cy0apcmeeHHyI0 He3a8UCUMOCHb, NPOWLo bolee decsamu Jiem.
3a smo xopomkoe, 6 niamne UCMOPUYECKO20 PA3BUMUSL BPEMS CIPAHA
npemepnena 2100a1bHble 00WeCmMBEHHO-NOAUMUYECKUe NPeodPaA308aHUSL.
Pecnybnuxa Kazaxcman obpena ne3a8ucumocms u cmana cy8epeHHbIM
20Cy0apCcmeoM, NPUSHAHHBIM MUPOBbIM cO00wecmeom. Posicoaemces nosoe
2pascoancroe 0Ouecmeo u 0eMoKpamuyeckoe U npagogoe 20Cyoapcmeo
¢ npe3udenmcKoll opmou npagienus, Ymeepircoaomcs NOIUMuUYecKue
6000001, eapanmuposanuvie Koncmumyyueii Pecnyonruxu Kaszaxcman
npunamou Ha scenapoonom pegepenoyme 30 asecycma 1995 ecooa.
Ipoucxooum pegopmuposanue, IKOHOMUKU - PopmMupyemcs pasuvie
Gopmuvl cobcmeennocmu, polHOYHBIE OMHOULEHUS, 3AKOHOOAMENbCMBA
- COBEPUIEHCMBYENICS HOPMAMUBHASL NPABO6Asl 6A3d 6 COOMBEMCMEUU C
MeACOYHapoOHbiM npagom. OOHUM CIOBOM, HAYANACL HOBASL HE MOJIbKO
NO XPOHONO2UU, HO U NO COOEPICAHUIO DNOXA 8 UCOPUU KA3ZAXCKO2O
Hapooa, Pecnybauxu Kazaxcmawn. B ceasu ¢ smum npemepneiu
U3MeHeHusi coomeemcmayiowue 2ocyoapcmeenivle opeanvl. OOHUM u3
MAKUX 20Cy0apCmeenHublx opeanoe aeusiemcsi Munucmepcemeo ocmuyuu
Pecnybonuxu Kazaxcman u e2co meppumopuanvivie noopazoeienus. Ponb
0p2anos8 ICMUYUs 3HAYUMENbHO 803POCIA 34 CYem OesimelbHOCMU O
20Cy0apCmeeH Ol pecucmpayuy 10puOUdecKux auy, Heo8UICUMOCHD,
YeHHbIX OyMae, 20Cy0apCmEeHHOU IKCNEPMuU3bl, O03HAHUSL U OPY2UX U008
pabom.
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Knwuesvie cnosa: admunucmpamuguoe 3aKOH0()am€]leWl60,
adMuHucmpamugya;z omeemcmeenHHocms, opeansbl IOCMmUuyuu, d)Oprl
CO6CW£6€HHOCW!M, npaeoeas OesimesibHOCMb.

BBenenne

B Koncturynnu Pecry6miku KazaxcraH yTBepKIanoch, 4TO «HaIa CTpaHa
3asBISET O ceOe KaK O IEMOKPATHIECKOM, CBETCKOM, IIPABOBOM M COLMAITEHOM
TOCyIapCTBE, €€ CaMBIM JIPATOIICHHBIM COKPOBHIIEM SBIISCTCS UEIIOBEUECKAs
KW3HB, TIpaBa U cBOOOAH udemoBeka» [1, 3 c.]. OMHUM U3 UCTOYHHUKOB
TOCYTapCTBCHHOM BIIACTH SBJISACTCS HAPOJ.

Ipodonxcenue mekcma nybnukyemozo mamepuana

Marepuajbl 1 METOABI

Jns uccnemoBaHust MPOOIEMBI UCIIONB3YIOTCS TEOPETHUCCKAN aHAIH3
JTUTEPATYPbl U CTATUCTHYCCKUN aHAIM3, JJOTHUYCCKUHA aHAN3, HCTOPUICCKUE
METOJBl U METOIBl aHAIW3a aJIMHHHCTPATHBHOTO 3aKOHOIATEIbhCTBA H
HOPMAaTHUBHBEIX MPAaBOBBIX aKTOB.JesATeNbHOCTh MHUHHUCTEPCTBA IOCTHIIAH
HENOCPEICTBEHHO BIHSICT Ha KHU3Hb KAXKIOTO rpaxnannaa Kazaxcrana.

Ipodonxcenue mexkcma nybauKyemozo mamepuana

Pe3yabTaTsl U 00cyKI1eHue

Enunas cucrema opraHoB FOCTUIINN: MHHHCTEPCTBO IOCTHIAN PecyOonmukn
Kazaxcran; Komurerst MunnctepcTBa roctunnu Pecryonuku Kaszaxcrawn;
TepPUTOPHATBHEIE OPTaHBl IOCTUIHH; OPTaHBl YTOJIOBHO-UCIOTHUTEIBHON
CHUCTEMBI; OpTaHbl MUCTIOTHUTEIHFHOTO MPOU3BOJCTBA; YUPEKIACHUN H IPYTUX
MTOJIBEAOMCTBEHHBIX OpTaHH3aINH.

Ipodonxcenue mekcma nybauKyemozo mamepuana

HNudopmanus o puHaHCUPOBAHUM (TIPU HAJIMYUM)

Ipodonxcenue mekcma nybaukyemozo mamepuana

BriBoaBI

[onsTHO, YTO peamn30BaTh JOCTHTHYTHIC NOCTM)KCHUS HEBO3MOXHO 0€3
HEYCTaHHOTO, CTa0MIBHOTO, MPOeKTa MHUHHCTEPCTBA IOCTUIINN PecryOnukn
Kazaxcran.

Ipodonxcenue mekcma nybaukyemozo mamepuana

CITMCOK UCTIOJIB30BAHHBIX NCTOYHUKOB
1 Koucturynus PK (mpumasta 30 aBrycra 1995 roma) (¢ m3MeHeHHIMH U

JIOTIOTHEHUSIMH TI0 cocTosTHHTO Ha 2019 o).
2 3akoH PK «O06 opranax rocturmm» ot 18.03.2002 roma Ne 304.
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3 3akoH PK «O0 ucnogHUTETFHOM MPOU3BOJCTBE U CTaTyce CyIEOHBIX
ucnoauurenei» ot 02.04.2010 roga 261.

4 Tlonoxenne «O Munucrepctse roctuiun Pecryomiku Kazaxcran» ot
28.10.2004 roma Ne 1120.

5 Vka3 IIpesnnenra Pecrryonmku Kazaxcran ot 16 utons 1993 roma Ne 1228
«O Mepax 1o noBbIIeHN0 3¢ dexTrnBHOCTH paBoBOi pedopMel B PeciryOnmke
Kazaxcran».

6 Konexc Pecrryommku Kazaxcran ot 30.01.2001 roga «O6 aIMHHHCTPATHBHBIX
TIPaBOHAPYLICHUIX).

7 Uoparumos, X. [IpaBooxpaHUTEIHHBIC OPTAaHBI // OPTaHBI M YUPEKICHUS
rocturmu, 2000. — C. 38— 46.

8 ’Kypcumbaes, C. [IpaBooxpanurtensHbie opransl B PecryOmmke Kazaxcran
//oprans! roctuin B Pecryonmuke Kazaxcran, 2010. — C.114-139.

9 MMak, E. O muauctepcrBe roctunuu Pecnybnukm Kazaxcran
MpeaIpuHIMATENb U 1paBo, 1997. — C. 27— 30.

10 Pakpimes, K. [IpaBooxpanutensHble opraHsl B Pecrrybmmke Kazaxcran
//oprans! roctuin B Pecryonmuke Kazaxcran, 2010. — C.114-139.
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*H. M. Mycabexosa', O. J]. JJoceimorcan?
TopaiireipoB yHUBepcuteT, Kazakcran Pecrrybnmkackr, [1aBmonap K.

KA3AKCTAH PECITYBJIMKACBHI SO AVIET MUHHUCTPJIITT
OPT'AHJAPBI KbI3BMETIHIH KYKBIKTBIK ACITEKTIVIEPI

byn maxwvipein Oyeinei kyni eme o3exmi, elimkeHi Koeamoa 60abin
Jdcamran eszepicmep KyKblK Kopaay OpeaHOapbiHbly dcyuecine oe
ocep emmi. Odinem opeanoapsl 0a eneyii pe@opmarapoar emmi.
bi30iy Pecnybauxamvl3 memiekemmik moyencizoik anzanHan Oepi oH
acornoan acmam yaxeim emmi. Ocvl KblcKa yakblm iwinoe mapuxu
0amy mypaviCblHAH eniMiz sHcahaHObIK Ko2aMObIK-casicu e32epicmepaee
yuipaosl. Kaszaxkeman 63 mapuxwvinoaavl Kypoeii, bemoypbicmol Ke3eHOi
bacman emxepyode. Kazaxcman Pecnybauxacer Toyencizdiein anovl
JHcone anemoix Kozamoacmulk, manviean Ecemen memnexemxe atinanobi.
Ilpesudenmmix 6ackapy HblCAHbLIHOARHL JHCAHA A3amammolK, Ko2am MeH
0eMOKPAMUANLBIK JHCOHE KYKbIKMbIK MeMiekem nauoa 6onadel, 1995
arcvinabl 30 mamulz0a HcarnbIXAILIKMbIK pepepeHoymoa KabvlioaH2au
Kaszaxcman Pecnybnukaceinwviy Koncmumyyusaceinoa xenindix bepineen
cascu bocmanovikmap Oeximinedi. Memaiekemmix opeanoapoviy 6ipi
Kaszaxcman Pecnybaukaceinvly O0iiem MuHucmpiici jdcoHe OHbLY
aymaxmoix bonimuienepi 0onvin madwvliadwvl. G0inem opeaHOapbIHbIH POl
3aHObl MYN2ANAPObL, HCHLIACHIMAUMBIH MYIKmMi, basanvl Kaeazoapowl,
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MeMaeKemmiK capanmamansl, aHbIKMayosl Jdcone backa 0a Hcymbvic
mypaepin MmemieKemmix mipKey HCoHiHOe2l Kblamem eceOiHeH e0ayip 6Cii.

Kinmmi ce30ep: oximwinix 3aynama, oKIMWINIK HCAYANMbLIbIK,
a0inem op2anoapbl, MeHUK HbICAHOAPbL, KYKbIKMbIK KbI3MeN.

*N. M. Musabekova', A. D. Dossymzhan?
Toraighyrov University, Republic of Kazakhstan, Pavlodar.

LEGAL ASPECTS OF THE ACTIVITIES OF THE BODIES OF THE

MINISTRY OF JUSTICE OF THE REPUBLIC OF KAZAKHSTAN

This topic is very relevant today, as the changes taking place in society
have also affected the system of law enforcement agencies. The judicial
authorities have also undergone significant reforms. More than ten years
have passed since our Republic gained state independence. During this
short time, in terms of historical development, the country has undergone
global socio-political transformations. Kazakhstan is going through a
difficult, turning point in its history now. The Republic of Kazakhstan
gained independence and became a sovereign state recognized by the
world community. A new civil society and a democratic and legal state
with a presidential form of government are being born, political freedoms
guaranteed by the Constitution of the Republic of Kazakhstan adopted at a
national referendum on August 30, 1995 are being approved. The economy
is being reformed - various forms of ownership, market relations, legislation
are being formed - the regulatory legal framework is being improved in
accordance with international law. In a word, a new epoch in the history
of the Kazakh people, the Republic of Kazakhstan, has begun not only in
chronology, but also in content. In this regard, the relevant state bodies
have undergone changes. One of such state bodies is the Ministry of Justice
of the Republic of Kazakhstan and its territorial divisions. The role of the
Justice authorities has significantly increased due to the activities of state
registration of legal entities, real estate, securities, state expertise, inquiry
and other types of work.

Keywords: administrative legislation, administrative responsibility,
Judicial authorities, forms of ownership, legal activity.
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NnybIIMKALUNOHHAST 9TUKA
HAYYHOI O XXYPHAIJIA
«BECTHUK TOPAWUIMbIPOB YHUBEPCUTETA.
HOPULONYECKAST CEPUST»

Unens! peJakMOHHOM KOJUIETMH Hay4HOr 0 )KypHaia «BectHuk Topalirsipos
yHuBepcuTteta. FOpuamueckas cepus» B cBoei MpodecCHOHaIbHON AESTENEHOCTH
MPUACPKUBAIOTCS MPUHIUIOB U HOpM [lyOJIMKAIlMOHHON STUKH HAy4YHBIX
xypHanoB HAO «TopaiireipoB yHuepcurer». [lyOnukanuoHHas sTuka
pa3paboTaHa B COOTBETCTBHH C MEXKIYyHAPOIHOHN MyOIUKAIIMOHHONW 3TUYECKOM
Hopmoii Komurera o nyosnkannonHo# stuke (COPE), sTnueckumu npuHImnamu
nyonukanuu xxypHaioB Scopus (Elsevier), Konmekca akageMuueckor 4eCTHOCTH
HAO «TopalTbIpoB YHUBEPCUTETY.

[TyOnukanuoHHas 3THKa ONpeaessieT HOPMbI, IPUHLIMUIBI U CTaHAAapThI
3TUYECKOT0 NMOBEJEHUSA PEJaKTOpPOB, PEIEH3EHTOB U aBTOPOB, MEPHI IO
BBISIBJICHUIO KOH(DJIMKTOB MHTEPECOB, HEATUYHOTO MOBEJCHUS, HHCTPYKLUH 110
H3BATHIO (PETPAKIIUN), UCTIPABICHUIO U ONIPOBEPIKEHUIO CTATHU.

Bce yuacTHHKH mpoliecca myOIuKaiuy, COOJII0JAI0T PUHIIUAIIBI, HOPMBI U
CTaH/IapThl yOJIMKA[HIOHHOW 3THUKH.

KauecTBO HayyHOro JXypHaJia 00€CIEeUYNBACTCS UCIIOTHEHUEM HPUHIIUIIOBR
YYaCTHUKOB Ipollecca MyOJnKanuu: paBeHCTBA BCEX aBTOPOB, MPUHIHUII
KOH(HIEHIINaNbHOCTH, OJHOKpPATHBIE MyOJIMKalMK, aBTOPCTBA PYKOIUCH,
MIPUHIMIT OPUTHHAIBHOCTH, TIPUHLIUIT MTOJITBEPXKIACHUS UCTOYHUKOB, MPUHIINI
00BEKTHBHOCTH U CBOCBPEMEHHOCTH PELIEH3UPOBAHHSI.

[MpaBa u 0053aHHOCTH WICHOB PEJAKLIIMOHHOM KOJUIETMH HAay4YHOT'O JKypHasa
«Becrauk Topaiireipos yausepcurera. FOprmuaeckas cepuspy onpenenens: CO CMK
8.12.3-20 YnpapneHue Hay4HO-U31aTEIbCKOM A TEIbHOCTHIO.

IIpaBa u 003aHHOCTH pPelEH3EHTOB

Peyenzenmui xypHana «BectHuk TopaiirelpoB yauBepcureta. FOpunndeckas
cepHs» 00s13aHHBI PYKOBOJICTBOBATHCS IPUHLIUILY 00bEKMUBHOCTIL.

IlepconanpHasg KpUTHKa B aapec aBTopa(-OB) PyKONHCH HEJONMYyCTHMA.
PerieH3eHT JODKEH apryMEHTHPOBATh CBOM 3aMe4aHUsi 1 00OCHOBBIBATH CBOE
pelIeHne 0 NPUHATUH PYKOIIMCH HIH O €€ OTKJIIOHEHHUH.

HarmonansHOCTE, peTurno3Has HpuHaUIeKHOCTh, TOTUTUYECKUE HITH UHBIE
B3TJIs1/1bI aBTOPA(-0B) HE JOJDKHBI IPUHUMATHCS BO BHUIMAHHE U yUUTHIBATHCS B
MpolIecce PEeLIEeH3UPOBAHUS PYKOIMCH PEIIEH3EHTOM(-aMH).
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DKcnepTHas OLIEHKA, COCTaBJICHHAs PELICH3EHTOM JI0JDKHA CIIOCOOCTBOBATH
TIPUHATHIO PELICHUS pefakiiell 0 MyOIUKalKu U IIOMOTaTh aBTOPY yIyUIINTh
PYKOIIHCB.

Pemienne o MpUHATHH PYyKOIINCH K ITyOJIMKaL|H, BO3BpAIEHHE PAOOTHI aBTOPY
Ha U3MEHEHHUE WIIH JOPabOTKY, MO0 pemieHne 00 OTKIOHEHUH OT ITyOnnKayn
MIPUHUMAETCS PEIKOJUIETHEH OITMpasiCh Ha PE3yIbTaThl PEIIEH3NPOBAHMS.

Ilpunyun ceoespemennocmu peyenzupoganus. PeneH3eHT 00s13aH
MIPEAOCTAaBUTh PELIEH3HIO B CPOK, OIPEICIICHHBIN pelakneil, Ho He mo3aHee 2-4
HeJIeTb C MOMEHTA IOy 9eHHsI PYKOIHMCH Ha perieH3upoBanue. Ecii paccMoTpenue
CTaThH 1 ITOJIrOTOBKA PELICH3UN B HA3HAUYCHHBIE CPOKH HEBO3MOKHBI, TO PELICH3EHT
JOJDKEH HE3aMEeIUINTEIBHO YBEJOMHUTE 00 3TOM HayYHOTO pelaKTopa.

PenieH3eHT, KOTOPBIi CUNTAET, YTO €T0 KBATN(HUKAINS HE COOTBETCTBYET JIOO
HEOCTaTOYHA JUISA IPHHATHS PELICHNUS IPH PELICH3NPOBAaHNH IIPEI0CTaBICHHON
PYKOIIMCH JOJDKEH HE3aMeIIHTENFHO COOONIUTE 00 3TOM HAYYHOMY PEIaKTOpy
1 OTKA3aThCsl OT PEIICH3UPOBAHUS PYKOIHCH.

Ipunyun xonguoenyuarvnocmu co CTOPOHBI pelleH3eHTa. Pykommcs,
MIPEAOCTABICHHAsA PELEH3CHTY Ha PEIEH3MPOBAHUE ODKHA PacCMaTpHBATHCS
KaK KOH(HUICHINATBHBIH MaTepral. PeleH3eHT nMeeT ITpaBo AEMOHCTPHPOBATh
ee H/m 00Cy’KAaTh C APYTHMH JINIIAMH TOJIBKO ITOCIIE MOTyYeHHS TICEMEHHOTO
pa3pemeHns Co CTOPOHbBI HAYYHOTO PelaKTOpa KypHaIa |/UiK aBTopa(-oB).

WNudopmanus 1 naen HayqHOH paOOTEI, ITOIyYSHHBIE B XO/I€ PELICH3NPOBAHMS
n obecrieueHns MyOIMKaMOHHOTO TIPOIIEcca, HE TODKHBI OBITh NCIIOJIB30BAHBI
peneH3eHToM(-aM1) VISl TTOJTyYEeHUS TMIHON BBITOMBI.

Ipunyun noomeepoicoenus ucmoynukos. PEEeH3eHT NOIDKEH yKa3aTh
Hay4HbIE pa0OTHI, KOTOPBIE OKa3ailu OBl BIUSHUE HA HCCIEIOBATEIbCKUE
pe3ybTaThl pacCMaTPUBAEMON PYKOIMCH, HO HE OBUIM MPHBEIECHBI aBTOPOM(-
amn). Taxoke peneH3eHT 00s3aH 00paTHTh BHUMAaHHE HAYYHOTO PEIAKTOpa Ha
3HAYUTEITBHOE CXOJICTBO MJIH COBIAZICHUE MEXIY PACCMATPUBAEMOH PyKOIHCHIO
1 paHee omyOJIMKOBaHHOH paboTOH, 0 KOTOPOM €My H3BECTHO.

Ecnn y peneH3eHTa HMEIOTCS TOCTaTOYHBIE OCHOBAHMS I10JIaraTh, 4TO
B PYKOITUCH COZIEPKHTCS IUIaruaT, HEKOPPEKTHBIC 3aNMMCTBOBAHUS, JIOKHBIE
n chaOpuKOBaHHBIE MaTEpUANBl WIM PE3YIbTAThl UCCIEIOBAHMS, TO OH HE
JOJDKEH JIOMYCTHTh PYKOITUCH K ITyOJIMKanuy U MPOUH(GOPMUPOBATH HAYIHOTO
peIakTopa KypHalla O BBISBICHHBIX HapYIICHUSX PHHINIIOB, CTAHAAPTOB U HOPM
My ONMMKAIIMOHHON U HAYIHOW ITHUKH.
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IIpaBa u 003aHHOCTH aBTOPOB

[TyGmukannoHHas 3TUKa Oa3upyeTcst Ha COOIIOICHUH ITPUHIIATIOB!

Oonoxpamuocme nyoruxayuu. ABTop(-bI) TapaHTHPYIOT YTO IIPE/ICTaBICHHASL
B pENaKLHUIO PYKOIIMCh CTaTbU He Oblila IpeacTaBiIeHa Al PaCCMOTPEHUS B
npyrue usganus. [IpencraBieHne pyKONUCH €IMHOBPEMEHHO B HECKOJIBKUX
KypHaIaX/U3IaHUSIX HETIPUEMIIEMO U SIBIISIETCS TpyOBIM HapyIIEHUEM IIPHHIIUIIOB,
CTaH/IapTOB ¥ HOPM IyOJIMKAIMOHHOM ATHKH.

Aemopcmeo pyxonucu. JIunmo, KOTopoe BHECIO HauWOONbIIUN
MHTEIUIEKTYaJIbHBIN BKJIaJ] B TIOJTOTOBKY PYKOITHCH (IIpH ABYX U O0Jiee CoaBTOpax),
SIBJISIETCSI aBTOPOM-KOPPECTIOHIEHTOM M YKa3bIBAETCsI IEPBBIM B CITUCKE aBTOPOB.

Jiist Kaxk1ol cTaTh JOJDKEH OBITh Ha3HAUEH aBTOP ULl KOPPECIOHICHIINH,
KOTOPBIH OTBEYAeT 3a IIOATOTOBKY (PMHAILHON BEPCHHU CTAThH, KOMMYHHKAIHIO C
PpenKosIIeTHei, 0JKeH 00eCcTIeunTh BKIIOYEHUE BCEX YIaCTHHUKOB HCCIIEIOBAHHS
(TIpn KOJIMYECTBE aBTOPOB 00JI€e OHOTO), BHECIIIMX B HETO JOCTAaTOYHBIN BKIIAJI, B
CIIMCOK aBTOPOB, & TAKXKE MOIYyYHUTh 0JI00pEHIE OKOHYATEIEHOH BEPCHHU PYKOITHCH
OT BCEX aBTOPOB JIJIsI IIPEJICTABICHHS B PeJaKIUIo sl Iy Onukamu. Bee aBTopsl,
yKa3aHHBIE B PyKOIIMCH/CTaThe, HECYT OTBETCTBEHHOCTD 3a COJIEpIKaHHe PaOOTEHI.

Ipunyun opuecunanvrocmu. ABTOP(-bI) TaPaHTUPYET, YTO PE3YJIBTATHI
WCCIIEIOBAHMS, N3JI0’KEHHBIE B PYKOIHCH, TIPEJICTABISIIOT COO0I OPUTHHAIBHYIO
CaMOCTOSITENIbHYI0 paboTy, U He COo/ep’KaT HEKOPPEKTHBIX 3aMMCTBOBaHHH U
IUTaruaTa, KOTopble MOTYT OBITh BBISBIICHBI B TIpOLIECCE.

ABTOpBI HECYT OTBETCTBEHHOCTH 32 IIyOJHMKAIMIO CTaTed ¢ MpU3HAKaMu
HEITUYHOTO MOBEAEHHUs, IJIaruara, camolularuara, CaMOIUTHPOBAHHUS,
¢danpcupukannn, Gpabpukanuy, UCKaKEHUSI JaHHBIX, JOKHOTO aBTOPCTBA,
IyONMpoBaHMs1, KOH(IIMKTa HHTEPECOB U OOMaHa.

THpunyun noomeepoicoenus ucmounurxos. ABTOp(b) 00s3yeTCs MPABHILHO
yKa3blBaTh HAay4HbIE U WHBIE HUCTOYHHMKH, KOTOpPBIE OH(M) MCIIONB30BaI(H) B
X0Jle UCCJIeJIOBaHUA. B cilydae HCIIONIb30BaHUsI KaKUX-THOO YacTel dyKuX
paboT W/uiKM 3aMMCTBOBAHUS YTBEPKICHUH JPYyroro aBTopa(-oB) B PYKOIHUCH
JIOJDKHBI OBITH yKa3aHbl OMOIHOrpaduiecKie CChUIKU C yKa3aHueM aBTopa(-oB)
nepBoucTrouHuka. Madopmanus, moaydeHHas 13 COMHUTEIBHBIX HCTOYHUKOB HE
JIOJDKHA MCIIOJIb30BaTHCS MPU O(OPMIICHUH PYKOITHCH.

B cnyuae, ecnu y peleH3eHTOB, HAYYHOI'O pelakTopa, djaeHa(-oB)
PEIKOJUIETUH KypHaJla BO3HUKAIOT COMHEHUS! MOJUIMHHOCTH U JIOCTOBEPHOCTH
PEe3yJIbTaTOB UCCIIEA0BAaHUSL, aBTOP(-bI) IOJDKHBI ITPEAOCTABHUTh JIOTIOIHUTENEHBIE
MaTepuaibl JJIsl MOATBEPKACHUS PE3yNIbTaTOB MM (haKTOB, IPUBOJUMBIX B
PYKOIIHCH.

Hcnpaenenue ouubox 6 npoyecce nyonuxayuu. B cirydae BEISIBIEHHS OIINOOK
1 HETOYHOCTEH B paboTe Ha J1t000ii cTaiH Iy OJIMKaMOHHOTO TIPOIecca aBTOPHI
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00SI3YI0TCS B CPOYHOM IOPSIAKE COOOMIHUTH 00 3TOM HAyYHOMY PENaKTopy U
OKa3aTh [IOMOIIb B YCTPaHEHHHU WJIM UCIIPABIICHUH OIIUOKY JJIS ITyOJIMKaLiK Ha
caifte xypHana coorBercTByromei koppekuuu (Erratum mmm Corrigendum) c
KOMMEHTapUsIMH. B cirydae oOHapykeHuUs rpyObIX OLINOOK, KOTOPBIE HEBO3MOYXKHO
HCIPaBUTH, aBTOP(-bI) TOJKEH(-HBI) OTO3BaTh PYKOIHCEH/CTATHIO.

Tpunyun cobarodenus nyoruKayuoHHoOU 5muxy. ABTOpHI 00s13aHEI COOITIOIAT
STHYECKHE HOPMBI, CBSI3aHHBIC ¢ KPUTHKOH WM 3aMEYaHHSIMH B OTHOLICHHH
HCCIIEI0BaHHMH, a TAKKE B OTHOLICHHU B3aUMOACHCTBHS C PeaKIHei 110 ITOBOLY
peneH3upoBaHus U myoOnukanuu. HecoOmoaeHne 3THIECKUX NPUHIUIIOB
aBTOpPaMH PACLICHHBAETCS Kak Ipyboe HapylIeHHe 3THKH IyOIUMKauui u xaer
OCHOBAHHE VIS CHSATHS PYKOIIUCH C PELICH3UPOBAHHMS H/WIIH Ty OIMKALUH.

Konduukr uaTepecon

Kondmmkr untepecos, mo onpeaencanto Komurera mo myOInKarmoHHON
stuke (COPE), 310 KOH(IUKTHBIE CUTyallud, B KOTOPBIX aBTOPHI, PEIICH3CHTHI
WM WICHBI PEIKOJUIETUH UMEIOT HESBHBIE HHTEPECHI, CIIOCOOHBIE MOBIHATH HA
UX CY)XIECHHs KacaTelbHO IyOnukyemoro marepuana. KoHGuKT nHTEpecoB
MIOSIBIISIETCS, KOT/Ia UMEIOTCSl (DMHAHCOBBIE, JINYHBIE WIH MPOQecCHOHAIbHBIE
YCIIOBUS, KOTOPBIE MOTYT IOBJIUSTH HA HAYYHOE CYXK/ICHHE PEIICH3EHTa U YWICHOB
PEAKOJUIETUH, U, KaK pPe3yJIbTaT, Ha PEIIEHHE PEIKOJUIEIHH OTHOCHTEIBHO
Iy OJIMKanU PYKOIIUCH.

I'maBHBIN pefakTop, WICH PEAKOIIIETHN U PEIIEH3CHTHI JOJKHBI OTIOBECTHTh
0 TIOTEHIMAITEHOM KOH(JINKTE HHTEPECOB, KOTOPBIH MOXKET KaK-TO ITOBIHMATH Ha
pelIeHne peJakIMOHHON Koylernu. YJIeHs! peKOJUIEIHH JIOJKHBI OTKA3aThCs
OT PacCMOTPEHHS PYKOIHCH, €CIIM OHU COCTOSAT B KAKHX-THOO KOHKYPEHTHBIX
OTHOIIEHHMSX, CBSI3aHHBIX C PE3yJIbTaTaMH HCCIIEAOBAHUS aBTOPA(-0B) PYKOITHUCH,
00 eCIH CYIIeCTBYeT NHON KOH(MIIMKT HHTEPECOB.

ITpn momave pyKomucH Ha pacCMOTPEHHUE B XKypHaJl, aBTOP(-bl) 3asBIAET O
TOM, YTO B COAEPKaHUH PYKOIMCH yKa3aHbl BCE UCTOYHHMKU (PHHAHCHUPOBAHHSA
HCCIIEI0BAHNS; TAKKE YKa3bIBAIOT, KAKHE HMEIOTCS KOMMEpUECKHe, (PUHAHCOBBICE,
JINYHBIE WK TPOeCCHOHATBHBIE (PaKTOPHI, KOTOPBIE MOTIIN OBbI CO3aTh KOH(IIUKT
HMHTEPECOB B OTHOIIEHHWH ITOJJAHHON Ha PacCMOTPEHHE pyKomucH. ABTOP(bI), B
IICbME IIPY HAIMYUH KOH(IINKTa HHTEPECOB, MOTYT YKa3aTh YUECHBIX, KOTOPBIE,
10 MX MHEHHIO, HE CMOT'YT OOBEKTUBHO OLICHUTD MX PYKOIHUCH.

PenieH3eHT HE TOIKEH pacCMaTPHUBATh PYKOITHCH, KOTOPBIE MOTYT IOCITYKHTh
MPUINHAMH KOH()JINKTAa MHTEPECOB, MPOUCTEKAIONMEr0 U3 KOHKYPEHIUN,
COTPYJHHYECTBA WJIN APYTUX OTHOMIEHHH C KeM-INOO M3 aBTOPOB, HMEIOLINX
OTHOIIIEHHE K PYKOIIHCH.
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B cimydae Hannuus KOHGIMKTa MHTEPECOB C COJACPKaHHEM PYKOIHCH,
OTBETCTBEHHBIH CEKpeTaph AOJDKEH M3BECTUTh 00 3TOM TJIABHOTO PENaKTOpa,
TIOCJIE YeT0 PYKOIHUCh IIepeaeTcs APYTOMy PELEH3CHTY.

CymecTBoBaHHE KOH(INKTa HHTEPECOB MEXIy YIaCTHUKAMH B IpoLecce
pPacCMOTPEHHMS U PELIEH3UPOBAHMUS HE 3HAUNT, YTO PYKOIHCh OyIET OTKIOHEHA.

BceMm 3amHTEpecOBaHHBIM JIMIIaM HEOOXOAMMO, 110 MEpPE BO3MOKHOCTH
n30eraTth BOSHUKHOBEHHUSI KOH(IJINKTa MHTEPECOB B JIOOBIX BapHalUsAX Ha
BCEX 3Tanax Imyoiaukanuu. B cirygyae BOSHMKHOBEHHS KaKOTro-TH00 KOH(IMKTA
HWHTEPECOB TOT, KTO OOHAPY)XMUJI 3TOT KOHQUINKT, JOJDKEH HE3aMEMIUTEIHHO
OTIOBECTUTH 00 3TOM pemaknuio. To e camoe KacaeTcs JIOOBIX IPYTHX
HapyIIeHNI MPUHIUIIOB, CTAHIAPTOB U HOPM ITy OJIMKAIMOHHON ¥ HAYYHOH STHKH.

HesTnuHoe nosegenue

HesTH4YHBIM NOBEIEHHEM CUUTAIOTCS JCHCTBUS aBTOPOB, PEJAKTOPOB
WIN U3JaTeNsl, B Cllydae CaMOCTOATENBHOrO MPEIOCTABICHUS PELCH3HH Ha
COOCTBEHHBIC CTaTbH, B CJly4ae JOTOBOPHOTO M JIOKHOTO PELCH3UPOBAHMS, B
YCIOBUAX OOpaIleHHs K areHTCKHM yCIyraM sl IyOJHKalUH pe3ysIbTaToB
Hay4YHOTO HCCJIEOBAaHUs, JDKEABTOPCTBA, Qanbcudukanuu U Gadbpuxannu
pe3yJIbTATOB UCCIENOBaHUs, MyOINKAIMd HETOCTOBEPHBIX NCEBIO-HAYYHBIX
TEKCTOB, IIepejayi PYKOIHCH CTaTel B IpyTrye N3aHus 0e3 pa3pelieHus aBTOPOB,
nepesayd MaTepualioB aBTOPOB TPETBHUM JIMIIAM, YCIOBHS KOTZa HapyLICHBI
ABTOPCKHE ITPpaBa 1 NPHHIMUITEI KOHQUICHIIMATBHOCTH PElIaKLIHOHHBIX IIPOLIECCOB,
B CJIly4ae MaHHITYJSILHHU C HUTHPOBAHUEM, IUIATHATOM.

HNucTpyKuus 10 0T3bIBY WM MCIIPABJICHMIO CTATEH

OT3BIB, UCTIPABJICHUE CTATEH, N3BUHEHHS, OIIPOBEPKECHHUS OCYIIECTBIICTCS
B COOTBETCTBHH C ITyOJMKAIMOHHOM STHKOM.

OT3BIB TEKCTA OT ITyOJIMKAIIMY — MEXAHU3M HCIIPABICHHS Oy OJIMKOBaHHON
nHGOPMAMK U OTOBEIIECHHS YUTATEIeH O TOM, 4TO ITyOJMKAIUs COIEPKUT
CEephE3HBIE HEJOCTATKH MM OMIMOOYHBIC JaHHBIE, KOTOPHIM HENbB3S JOBEPSTE.
HenocToBepHOCTh JaHHBIX MOJKET SIBIATHCS PE3yIbTaTOM TOOPOCOBECTHOTO
320y K ICHHS WITH OCO3HAHHBIX HapymeHnil. OCHOBHOM LIEJIbIO OT3BIBA SIBIISICTCS
HCIIpaBJIeHUE ITyOINKOBaHHOM HHpOPMAIMU, U 00ECIICUUTh €€ IEeNbHOCTb, a He
Haka3aTh aBTOPOB, COBEPIIMBIINX HAPYyIICHUS.
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