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*3. K. Aronoea
Kazaxckuil HallMOHAIBHBIN arpapHbIid UCCIIETIOBATENIbCKUM YHUBEPCUTET
Pecny6iinka Kazaxcran, r. AnMaTsl

TEOPETUKO-METOHLOJIOMMYECKUE rnogxohbl
K UCCJIEQOBAHUIO NTPABOBOU CUCTEMbI

B nacmosiwyee epems npasosas cucmema 8 nOCMmMomMaiumapHoix
cmpaunax cgopmuposana Kax 060cobienHas coyuarvbHas cucmemd
om noaumuueckou opzanuzayuu obwecmsa. Ilpasosas cucmema
NpeoCcmasiena Kax He3a8UCUMAs U camopezyiupyouas, Kak ocoowlil
NOpPA00K 00WEeCMEEHHBIX OMHOWEHUT, mpedyem U COOMEENCMBYIOWe20
nooxo0a K ee 3eMeHMam, AGAIOUWUMCI MUHUMATbHLIMU HOCUMENAMU
CcYOCMAaHYUOHAIbHO20 KA4ecmea npasosoll CUCmeMbl, MOm eCmb
coyuanvroeo kavecmea. Ilpasosoe kauecmgo paccmampueaemcs Kax
cucmemHnoe 0bpazosanue, NPOU3BOOHOE OM COYUANIbHO2O KAYecmed
cucmembpl, 8 COBOKYNHOCHU 8CEX UX NIEMEHMO8, OMHOWEHU, NPOSIGIEHUL,
npoyeccos, yupexcoenutl, opm cyuwecmeosanus 6 ux eOuHcmee u
83AUMOOCIICMBUU, d TNAKIICE 8 UX COBOKYNHOU PONU 0OWE3HAUUMO20 U
ahpexmusrHoco paxmopa obuecmeeHHO20 pa3eumust 60 63AUMOCEA3U C
Opyeumu COYUaIbHbIMU (PaKmopami.

Ilpasosas cucmema A615€mMcst CAMOCMOAMENbHBIM 00PA308aAHUEM,
OMOEeNbHbLIM O NOIUMUYECKOU opeanuzayuu oobwecmea (6 omauyue
Om NpedCHUX MpPAaKmosokK), gvicmynaem u npedsapumenbHbim, U
CAMOOOCMAMOUHBIM, U OONOIHUMENbHBIM (AKMOPOM 00WECTNBEHHO20
passumusi HapsAo0y ¢ COYUANbHO-IKOHOMUYECKUMU, 20CYO0apCMEEeHHO-
NOAUMUYECKUMU U OYXOBHO-KVILIMYPHLIMU CIPYKIMYPAMU.

Cucmema npasa Kax OCHOGHOU dJIeMEHM NPABOBOU CUCMEMbl-
¢enomen Oonee 06veKMUBHLLU, YEHHbIU, 3HAYUMBIU, SYMAHHBIU U
cmabunvubii. Cucmema 3aKoH00amenrbCmea - opmuposanue 6onee
cybvekmugHnoe, UCKYCCMBEHHOe, V Hee eCmb MHO20 9JIeMEeHmMO8
OMUYIACOEHUSL OM NOTUMUYECKO20 20CY0apCmEd, OHA MeHee CIAabUIbHa.

Kamezopus «npasoeas cucmemay Hocum HOpMAmMuGHbLL Xapaxmep
u mpebyem moaAKo8aHUs, NPU KOMOPOM HEeOOX0OUMO UCXOOUMb U3
cnedyiowezo: a) Torkosanue kamezopuu nPagosaAst CUCMeMd
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Pecnybauxu Kazaxcman 00I}CHO 0CYWecmenimspcs Ucxo0s u3
NPUSHAHUS CAMOCIOAMENbHOCTNU CYWeCm808aHUsL 08YX NPABOGLIX
cucmem — mexncOyHapooHoeo u npasa Kazaxcmawna, 6) Kamezopus
«npagosas cucmema Pecnybnuxu Kazaxcmany A61semcsa HOpMamueHou u
mpebyem u38eCmHOU CMpo2oCcmu 8 N0OX00AxX K ee moKoganut. Hrnozoa
6 qumepamype nonamue npagogas cucmema Pecnybnruxu Kazaxcman
omodcoecmensiemces ¢ nousimuem npago Pecnyonuxu Kazaxcman, 6) /s
BbISAICHEHUS, HOPMAMUBHO20 COOEPIHCAHUS KAMe2opuu Npasogast Cucmemda
Pecnybruxu Kazaxcman He mozym 6vimb UCHOIb308aAHbL Me ONpedeneHus
npagoeoll cucmemvl, KOMopwle HOCAM XApaxKmep oOwemeopemuiecKux
paccysrcoenuil.

Knrouesvie cnosa: npagogas cucmema, epaxcoanckoe oobwecmeo,
npagogoe 20Cy0apcmeo, cucmema npaed, CUCMeMa 3aKOHOOAMenbCmad,
npagomMeopuecmeo, 3aKOH, NPAasosast NOTUMUKA.

Brenenne

Pa3BuTne mpaBoBoii cucremsl Pecyonukn Kazaxcrtan mpomcxoguT B
YCIOBHSX PeQOpPMBI HAI[MOHAIBHOTO 3aKOHOJATENHCTBA U MOJEPHU3ALNA
cucTeMsl ipaBa. [IpaBoBas cuctemMa 00BEMIIET TaKHe 3HAYMMBIE OOIIIECTBEHHBIC
SIBJICHUSA, KOTOPBIE BKJIIOYAIOT OCHOBHBIE COCTABJISIONINE HAIIMOHAIBHOU
MIPABOBOH KYJBTYpHI: NIPABO M 3aKOHOAATENBCTBO, IOPHINIECKYIO MPAKTHKY,
JOMHHHUPYIOIIYIO B CTPaHE PaBOBYIO TOKTPHHY.

CoBpeMeHHas ipaBoBas cucteMa PecryOnmkn Kaszaxcran — cioxHeimas
KOHCTPYKIHS, COCTOSIIIAsi U3 JIEMEHTOB, CTPYKTYp, HOPM, HJICOJOTHUECKUX
TEYEHNH, MCUXOJOTHUECKUX peaknuii, 00pa3oB, TpaAUIUNA KyJIbTypHO-
HCTOPUYECKON, COLTHATBHO-TTIOJIMTHIECKOH, TEXHUKO-FOPHANIECKOH crienuduku. B
IIMPOKOM TIOHUMAHHH — 3TO IIEJbIH TPaBOBOH MHUP, MIMEIOIHI CBOIO KH3HCHHYIO
KOMIIO3UIINIO, HICTOYHHUKH, 00pasbl, HICTOPHIO U TIEPCIIEKTUBEI PAa3BUTHS Ha Oyay1iee.

OBOJIOIHS CTAHOBJICHNUS 1 (JOPMUPOBAHNS COBPEMEHHOT0 IpaBa Peciry Oiikn
Kazaxcran — 3TO MHOTOTpaHHBIH MTPOIECC CO CBOMMH OCOOEHHOCTSIMH, YTO BO
MHOTOM 3aTpyIHIET OTHECECHUE €T0 K OJTHOM N3 CYIIECTBYIONINX ITPABOBBIX CEMEH.
OHO B pa3IMYHbIEC HCTOPUYECKUE EPHOBI TATOTEIIO TO K BOCTOUHOMY 1 KOYEBOMY
THUITY (B JOCOBETCKHUI MEPHO), TO K 3aI1aAHOMY (B COBETCKHH MEPHO/), HO BCETAA
HMEJIO TIPUCYIIIE TOJIBKO €My YepPThI, KOTOPBIE CBA3BIBAINCH HCCIIEI0BATEISIMA
C 0COOEHHOCTSIMHM MEHTAJIUTETa Ka3aXCKOTO Hapo/a.

[Tpobneme mpaBoBOro rocynapcTsa MOCBALICHO HEMAIO HCCIIEIOBaHUH.
MHOTHM OHO IPEICTaBIIETCSl YeM-TO BPOJIE OYEPETHOTO «CBETIIOTO Oyaymiero». B
npeamOyiie Korctutynnu mpososriameno: «Mpl, Hapox KasaxcraHa,.. pu3HaBas
ce0s1 MIPOITFOOHBBIM I'Pak JaHCKIM OOIIIECTBOM, TPHBEP;KEHHBIM HieaiaM CBOOO/BI,
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paBeHCTBa, coriaacus», a B 1.1 cr. 1 OcHOBHOTO 3akoHa C KaTerOpHYHOCTHIO
3ammcano: «Pecrybimka Kazaxcran yTBepxaaeT ce0st JeMOKpPaTHIECKIM, CBETCKHM,
MIPaBOBBIM M COLMAIBHBIM T'OCYAapCTBOM, BBICIIMMH IIEHHOCTSMH KOTOPOTO
SIBITIOTCS YETIOBEK, €r0 XKNU3Hb, ITpaBa U CBOOOIBD».

B coBpeMeHHYIO 310Xy CTaHOBICHHS W Pa3BHTHS TOCYAapCTBEHHOCTH B
Kaszaxcrane ompeneneHust MepCIEeKTHBB CTPOUTENHCTBA AEMOKPATHIECKON
IIPaBOBOM CHCTEMBI HeAOCTaTOUHO. Heo0X01MMO BHUMATENEHO aHATM3UPOBATh
MPOUCXOMSIINE pealibHbIE MPABOBBIE MPOLIECCHI, COIMUO-KYJIbTYpPHBIE,
MTOJIUTHYECKHE W SKOHOMHUYECKHE PEATMH OOIIECTBEHHOTO Pa3BUTHS, YTOOBI
MpeaynpeauTh BIIOJHE BO3MOXHBIE PEAaHMMALMIO, PEIUANBEI 3TaTU3MA,
aBTOPUTApH3Ma, TOTAINTAPH3MA U KPaWHUX (GOPM OTUY>KIACHUS, TOTUTH3ALNN
1 KpUMHUHAIN3AIMN TOCY1apCTBa B LIEJIOM U €T0 OTAEIBHBIX CTPYKTYD, IPEKae
BCETO — MPAaBOOXPAHUTEIBHBIX U CYACOHBIX.

HeobOxonnMocTh 3Ta BBI3BIBACTCS, B YNCJIE MHOTUX IPHYUH, TAKXKe U
OTIpe/IeTICHHBIMI HETATHBHBIMU TPAJULMSIMH TOTaJnTapu3Ma. B coBeTckom
00IIECTBO3HAHNHN OBLIO JOBOJBHO YAaCTO TAK, YTO TEOPETHIECKOE 0OOCHOBAHNE
TOW MJIM MHOW KOHIETIIINH HAYMHAJIOCH JIMIIb [IOCJIE TOTO, KaK OHA CTAHOBHJIACh
ounHaTBHBIM HNOJUTHYECKUM JI03yHroM. Tem Ooiiee 3TO Kacaercs TEOpUH
IIPaBOBOI'0 TOCYAAPCTBa, OCOOCHHO €CJIM MMETh B BHIY, YTO, C TOUKH 3PCHHUS
MapKCHCTCKO-JICHHHCKOTO I'OCYAAapCTBOBEACHHS U IIPABOBEACHUS, 3Ta Uaes HE
Oblna «Harei» [1].

B Tak Ha3pIBacMbIE IEPECTPOCUHBIE T'O/Ibl BO3HUKIIA HEOPANHAPHAS CUTYALIHS:
K TOTAJINTapHOHW «COLIMANNCTHYECKOI» roCylapCTBEHHOCTH IIPUMEPSETCS
KOHLIENINS, BEIpaOOTaHHAS TOMApKCUCTCKONW HAyYHOH MBICIBIO M HE IPUHSATAS
MapKCHU3MOM.

Wnest mpaBoBOTO rocyaapcTBa poXKACHA JNOEpaIbHBIM HAMPaBICHUEM
3amagHoi (OypiKya3HOW) MOMUTHKO-IIPaBOBOW MbICHU. McTopuuecku 3Ta
nzaes COeAWHMIA KOHIENIUIO HEOTIYKJAEMBIX €CTECTBCHHBIX IIPaB YEJIOBEKA
C KOHIIENINEH TOCyJapcTBa - «HOYHOTO CTOpOKa» 3TWX mpas. C mo3unuu
IOPUANYECKOH CYIIHOCTH MPaBOBOTO roCyJapcTBa, MyOJMYHAas BIACTh
TIOCJITHETO HCKITIOYAET IIPOU3BOII M ACHCTBYET TOIBKO B COOTBETCTBUH C IIPaBOM,
TTOHUMAaEMBIM KaK Mepa cBOOO/IbI, HOPMAaTHBHO 3aKPEIUICHHAS CIIPaBEUINBOCTD.
@pasza «B COOTBETCTBHH C IIPABOM» B ONPEAEICHHON CTENECHN OIpPaHWIMBACT
MIOJIOXKEHUE B «COOTBETCTBHH C 3aKOHOM», MO0 3aKOH TOXE MOXET OBITh
npousBosioM. [Ipenmonaraercsi, YTO 3aKOHBI JJOJDKHBI TIOCTOSIHHO TPOBEPSATHCS
Ha COOTBETCTBHUE IIPaBY, €T0 MPHHIUIIAM U IIPABOBOI CUCTEME.

OCHOBHBIE TOJIOKEHHSI KOHIIETIIIMH IPAaBOBOTO TOCYIapCTBa BKIIOYAIOT B
ce0s1: BEpXOBEHCTBO IPXKIAHCKOT0 00IIEcTBa HaJl TOCYAapCTBOM, TIOAIHHEHNE
rocyzapcTsa KOHTPOJIO T'PaXAaHCKOTO OOIIecTBa; MEPBEHCTBO NpaBa Hal
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TIOJIUTHKON 1 3aKOHOM; BEPXOBEHCTBO 3aKOHA HaJl aJMUHHCTPATHBHBIM aKTOM
1 aJIMUHHUCTPAaTHBHBIM YCMOTPEHHEM; YETKOE pa3/ieleHHe 3aKOHOJATEIbHOM,
WCHOJIHUTEIBHON M CyNeOHOH BiacTel; cBOOOAA NEATEIBHOCTH WHIANBHIOB
U UX 00BENMHEHHWH 10 MPHUHIHIY «Pa3pelieHo BCE, YTO HE 3aMPELICHO»;
TapaHTHs 3aIlIUTHl HHTEPECOB MEHBIIMHCTBA; IPSMOE IOPHIMUYECKOE IeHCTBHE
KOHCTUTYIMOHHBIX HOPM; MOJBEAOMCTBEHHOCTh CyIy JIF0OOTO cropa o
IIpaBe, MEXIy KeM Obl OH HU BO3HHKAJ; B HEajJe NMPaBOBOE IroCyNapcTBO —
HETIOJINTHYIECKOE TOCYJapCTBO.

ITpaBoBO€ rocynapcTBO NMPHU3HAET HOPMBI IIOBEJCHNUS, BEIpaOOTaHHBIE B
IPa’KAaHCKOM OOIIECTBE U MOAYMHAECTCS UM, KOTOPbIE CTAHOBATCS BaKHEHITM
3JIEMEHTOM IIPAaBOBOHM CHCTEMBI, CPEICTBOM BO3ICHCTBHA, (POPMOI KOHTPOISA
rpaXkIaHCKOTO 00IIecTBa HaJl TOCYJapCTBOM, NMOJYMHEHHS TOCyAapcTBa
rpaXkIaHCKOMY o0IiecTBy. B mpaBoBOM rocymapcTse HacTymaeT Ipenel
«KOMaH/Ie» TOCyIapCTBa, a 3aKOHOAATENBHBIN IPOIIECC OCHOBAH HAa €CTECTBEHHO-
TIPAaBOBBIX IPHHIUIAX, CIPABEAIHNBOCTH, 3/[PABOM CMBICIE U CIOXHBIINXCS B
rpa’kAaHCKOM OOIIECTBE MPAaBONPHUTA3aHMAX. Bee 3To criocobHO chopmupoBats
HOBYIO ITPAaBOBYIO CHCTEMY IIPAaBOBOTO F'OCYJapCTBa, B3aNMOACHCTBYIOIINX MEXKITY
co00i1 1 B3aMMOBJIHSAIOIINX APYT Ha APyTa.

[TonoxxeHne 0 TOM, YTO MPABO — 3TO HE CTOJBKO OPYAUE MPHHYKACHHSA,
TIOJABJICHNUS W PENPECcCHii, CKOIBKO BCeoOInass Mepa 4eoBedecKoil CBOOOIBL,
paBEHCTBA 1 CONMATIBHON CIIPaBEIUINBOCTH, BEIPAKACT HHBIE CHCTEMHBIE ()aKTOPEI
0OIIECTBEHHOTO Pa3BUTHS, CPEOU KOTOPBHIX OJHOHN M3 TIaBHBIX BBICTYIIAET
IIPaBOBasi CHCTEMA B COBOKYITHOCTH MHOTOYHCIICHHBIX €€ JJIEMEHTOB.

EcrecTBeHHO, CyBepeHM3aIus COIO3HBIX PECHYOIHK, 3a()UKCHPOBaHHAS B
JEeKJIapaIysX, 3aCTaBiiIa BBICIINX MAapTUHHBIX pykoBoautener ObmBmero CCCP
3aHOBO IIEPECMOTPETh KOHCTHTYIIMOHHBIE OCHOBBI COBETCKOHM (emeparmu. Boin
pa3paboTas nmpoekT COI3HOTO JOr0BOPA, 10 CYyIIecTBY JHKBUaupoBaswii B CCCP
(benepaTHBHBIE OCHOBBI - COI03HOE TOCYAAPCTBO M yUPEKIaBIINIT KOH(pEIEepaInio —
Coto3 cyBepeHHBIX rocyapcTB. [IpoekTy He Cy K IeHO ObIIO PETBOPUTHCS B KH3HB
13-3a MOCIIEAOBABIINX MOcye aBrycTa 1991 r. H3BeCTHBIX COOBITHH.

ToranurapHas CUCTEMa TOXE SBISIETCS CHCTEMOW — OoJjiee WM MEHee
YCTOHYMBOM cricTeMoli OecrpaBus, CO CBOEH CHCTEMOW HEIpPaBOBHIX 3aKOHOB,
TIAPTUHHBIX TUPEKTHB, COBMECTHBIX IAPTUIHO-TOCY IapCTBEHHBIX IOCTAHOBIICHHUH,
OYEHb OOJBIINX MacCHBOB BEJOMCTBEHHBIX aKTOB M CIIYXEOHBIX MHCTPYKIIHH.
Ponp mocnegHMX 4acTO HA MPAKTHKE MOJHMMAJach BbIIIE JEKIApaTHBHON
KOHCTHTYLIMH M KBa3U-3aKOHOB. ToTaluTapHas cucTeMa Obla TaKkKe JOBOJIBHO
CHJIBHOH CHCTEMOM roCy1apCTBEHHOTO YIPaBIICHHS, COLMAITBHOTO PETyINPOBAHNS
U TOTJIBHOTO KOHTPOJs. KOHTPONb NMpH TOTanMTapu3Me SIBISIETCS MacCOBBIM,
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MHOT000pa3HbIM, TOBCETHEBHBIM, BCEIPOHHUKAIOIINM, )KECTOKO BCEHAKA3YIOIINM,
¢ GecripeeabHBIMU TOTHOMOYHSIMH.

Marepuajbl 1 METOABI

Teoperudeckuii aHaIH3 HAYYHOU U CIIEIHAEHON JIUTEPATYPHI IO TIpodIeMe
HCCIIEIOBAHNS; aHAJIN3 HOPMATHBHBIX IOKYMEHTOB II0 HCCIIEAYEMOH TEMATHKE;
aHau3 u 0000IIeHNe HMEIOIIEroCs OTBITa B cepe 00IIel TeOpuu rocy1apcTaa
1 TIpaBa; HaOJI0ACHNE; SKCIIEPUMEHT; METO/Ibl MATEMAaTHIECKOW CTATHCTHKH II0
00paboTKe HOPMATHUBHO-IIPABOBBIX aKTOB. [IpH MccIenOBaHUY HCIIOIB30BAHBI:
JUAJEKTHIECKUH TOAX0/ K MO3HAHHIO COIMAIBHBIX SIBICHHH, MO3BOJISIONINN
MIPOAHAIIN3UPOBATE UX B HCTOPHYECKOM Pa3BUTHU U (DYHKIIMOHHPOBAHUH B
KOHTEKCTE COBOKYITHOCTH OOBEKTUBHBIX U CyOBEKTHBHBIX (PaKTOPOB, KOTOPBIH
OIpeIEINII BBIOOP CIEAYIOLINX METOI0B: JIOTHUECKHH, UCTOPHIECKHIH, CHCTEMHBIH.
B memsax nocTmkeHus KOHIENTYalbHO U MIPAKTHUECKH 3HAYMMBIX PE3yJIbTaTOB
B TIPOIECCE MCCIIENIOBAHUSA OBIIM MCIIOJIB30BAHBI TAK)KE CPAaBHUTEIbHBIN U
CTaTHCTHYECKUH METOMBI.

Wneonorns ToTanurapuzMa HE MOXKET OBITH ITPEOOJIEHA JIETKO M OBICTPO.
I'paxxgane (BompoueMm, O TpakAaHaX MOKHO TOBOPHUTH C OOJNBIION HATSKKOH,
TOYHEE- JIIO/IM) C PacTONTAaHHBIMH NPaBaMU M CBOOOJaMU B KOHEYHOM CUETE
MIPHUCIIOCA0INBAIOTCS M AAXKE MPUBBIKAIOT JKUTh IPH TOTAINTapU3Me, O UYeM
CBHUJICTENILCTBYET HBIHEIIHAS HEMajas HOCTAIBIHUs 110 HMPEXXHUM BPEMEHAM -
KPETIKOH pyKe BIACTH, Ka3apMEHHOMY ITOPSAKY.

I'ocynapcTBO 9acTo MIMEET BO3MOXKHOCTh TPAHC(HOPMAIMY B aHTUIIPABOBBIE
PEXMMBI, BO3POXKICHUSI KpalfHE OTHY K ICHHBIX OTHOILICHUH U pacipeIeTUTeNbHO-
naiikoBoii cuctemsl. [ToaToMy He ciydaiiHO MHOTHX Y4EHBIX-IOPHCTOB OECIIOKOST
POZOBBIE HETATUBHI BIIACTH U TOCYAAPCTBA, ITyCTh 1K€ MPOBO3TTIACHBILETO ce0s
TIPaBOBBIM.

Tak, akaxg. M. T. BaiimaxanoB numert: «['1ybokxue mpeoOpa3oBaHms
B IOJUTHKO-TIPaBOBON cdepe XKnu3HM o0IIecTBa JUKTYIOT HEOOXOAMMOCTh
IepecMOTpa HAyYHBIX NPEACTABICHUH O XapaKTepe, IMPUPOAE, COIHAIBLHOM
NpeJHa3HAaYeHUH, PEadbHOW POJIH, HANPABICHUAX (YHKIHOHUPOBAHHS
rOCY/IapCTBEHHOCTH BOOOIIIE U Ka3aXCTaHCKOH TOCYJapCTBEHHOCTH, B YACTHOCTH.
C 3TO¥ 1menbl0 Haf0 KPUTHUYECKH NEPEOUEHUTh U B OOHOBIEHHOM BHJE
HCIIOJIb30BaTh BECh apCEHAII HCCIIEI0BATEBCKUX CPEACTB IOPUANIECKON HAyKH,
B TOM 4YHMCJIE NIPUBJICYh K AHAJIHU3Y OCYAApPCTBEHHOCTH TAKyIO KAaTETOPHUIO, KaK
3TaTH3M, B KOMIIIEKCE CO BCEH CHCTEMOH CBA3aHHBIX M KOPPECIIOHAMPYIOIINX
C Hell kaTeropuil U NOHATUH. PaccMoTpeHue rocynapcTsa ¢ MO3ULMN 3TaTU3Ma
MTO3BOJISIET BBIACIUTE €ro (TOCyAapcTBa) HEKOTOPBIE OCOOCHHOCTH, (OPMHEI,
TIPOSIBJICHUS ¥ 3aKOHOMEPHOCTH B OOIIIECTBEHHOM Pa3BUTHI» [2, ¢. 5].
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Jaiee, xak MOSICHSAET OH, 3TaTU3M - 3TO OCOOBIHA CTPOIl TOCYAaPCTBEHHOTO
BIIACTBOBAHHUA, €My COOTBETCTBYET CBOE, CIEMU(UUECKOE MUPOBO33PECHHUE,
oco0ast HACOIOTHS, CBOS MOUTHKA. B 3TaTHCTCKOM rocyaapcTBe JOMUHHPYIOT
METOIBI TOJIOTO aIMUHUCTPHUPOBAHUS, BIACTHBIX MPEAMUCAHNN, PACCINTAHHBIX
Ha 0e3yCIIOBHOE HMCIOJTHEHHE BCEMHU CYOBEKTaMH OOIIECTBEHHBIX OTHOIICHUH,
Yy KOTOpPBIX cBOoOOJa BRIOOpa BapHMaHTOB IOBEICHUS ype3aHa I0 Mpeiena,
ITOYTH BCET/Ia OHH TOJDKHBI IEHCTBOBATh TaK, KaK MPEANUCHIBAET TOCYAapPCTBO.
[TosTOMy YpOBEHB pa3BUTHS IEMOKPATHH 3/1€Ch MUHAMAJICH, KaK U JIOITyCKaeMast
BO3MOJKHOCTH COIIOCTaBIICHHS M CTOJIKHOBEHHs MHEHHH. A pa3 Tak, TO Ha
MepeIHNI IUIaH BBIABUTAIOTCS MPUHYXKJICHHUE, MOAABICHUE, PEIPECCHU H
AQHAJIOTUYHBIE UM METOJBI BIacTBOBaHU. [Ipyras 0COOEHHOCTH ATaTUCTCKOTO
rocynapcTsa — 0Oe3aneIUIIIHOHHOe BMEIIATENECTBO €ro BO Bce cephl KU3HH
o0ImIecTBa, BXOSIINX B HETO COLIMYMOB, TPaXKIaH, OTOCYIaPCTBICHHE OCHOBHBIX
oTpacieil SKOHOMHKH, COUABHBIX U JYXOBHBIX OTHOIIEHHH [2, ¢. 5].

Ecmm sTaTi3M — HeraTuBHOE HaA(POPMAIIMOHHOE BCEMHPHO-HCTOPUIECKOE
SIBIICHUE, TO TIO3UTUBHBIM IPOTHBOBECOM €MY MOXET BBICTYIATh TOJIBKO TIPaBO,
TaKoKe KaK B 3HAUNTENIHHOH CTETICHH HaJ()OpMAaIOHHBIIH BCEMHPHO-UCTOPHIEC-KHH,
HO BMECTE C T€M OOLIECKYJIBTYPHBIA W HAIMOHAIBHO-KYJIBTYPHBIN (heHOMEH. Tak
YTO STATUCTCKOU CHCTEME HEOOXOIIMO MTPOTUBOIIOCTABIISATH IPABOBYIO CHCTEMY,
KOTOpasi, KaK MPaBHIIO, HE COBMAIACT C STATUCTCKON 3aKOHOAATEIHHOW CHCTEMOM.

Cnernuanuctel (M. T. Baiimaxanos, C. C. CapTaeB u 1Ip.) OTMEYAIOT
JOBOJIBHO OONBIION KPYTr pa3HOBHUIHOCTEW sTatmima. [lox 3To moHsTHE
MTOIXO/IAT BCE TOTATUTAPHBIE H aBTOPUTAPHEIE PEXKUMBI, @ TAK)KE Pa3HOBHTHOCTH
peXrMa MPOMEKYTOTHOTO MEXKIY HAMHU TOJKA. B MOHATHAX TOTanuTapu3ma u
ABTOpUTApU3Ma BBIPAXKECHBI Pa3lIMYHbIE CTETCHH 3TaThu3Ma. [103TOMy MOXHO
YTBEpXKIaTh, YTO TOTAIHTAPHBIH PEKHM BCETAA SBISETCA STATHUCTCKUM
rocy1apcTBOM, OAHAKO, 0 MHeHMIO akal. M. T. balimaxaHoBa, He BCAKUU
STATUCTCKUH CTPOH TOKAECTBEH TOTATHTAPHOMY.

Ocobo ciemyer OTMETHTh, YTO 3TATHU3M SBJISETCS TaKXKe CBOEOOpa3HOI
cucremoit. [Ipexze Bcero, 3To — ToCyAapcTBEHHAS CHCTEMA, a TOYHEE, IOJTUTHKO-
roCyIapCTBEHHAs, UMEIOIIasi CBOI0 3aKOHOMATENFHYI0 CUCTEMY U CHCTEMY
3aKOHOJATEIhCTBA, MPETEHAYIOMNX OBITh IPABOBBIMU CHCTEMAaMH U CHCTEMaMH
MIpaBa, MPOBO3TIIANIAIONINX ce0sl TAKOBBIMH, HO HE SIBILTIOLIMXCS MU HA CaMOM
Jene.

CHCTEMHOCTB dTaTU3Ma MPOSBISIETCS B €r0 KBa3HU-TIPABOBOM O(OPMIICHHU.
OnHa (cHCTEMHOCTB) XapakTepHa HE TOJBKO IS TOCYJapCTBEHHOCTH, APYTHX
MOJMUTHYECKUX YUPEKICHUN U TMOJUTUKO-3aKOHOJATEIbHBIX HOPM, HO H
BKITIOYAET B ce0s, B Ka4eCTBE BECOMBIX JIEMEHTOB CHCTEMBI, OTIOCPEAYIOIIee NX
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MIOJIMTHKO-TIPABOBOE CO3HAHHE («T0CYIapCTBEHHNIECKOEY, M ATATHCTCKOE), a
TaK)ke€ MHOTHE KOMIIOHEHTHI MEHTAJINTETa HacelIeHHs. B 3TOM I1aHe ToBOpSAT O
TIPEIPACIIONOKEHHOCTH OT/AENIBHBIX CIIOEB HACEIICHNUS K STATHCTCKOMY IPABJICHUIO
1 aJMHHUCTPAaTHUBHO-TIPUKAa3HbIM METOJaM YIPaBIICHHS.

ITpu 3TOM aBTOpPHI TOYHO M OOBEMHO MOTPYXKAIOT MPOOIEMY OTUYXKICHUS
rocyAapcTBa B CIOXHEHIINI KOHTEKCT JKH3HEIEATEIbHOCTH YEJIOBEKa U
o0IecTBa — NCUXMKY YeJI0BEeKa, OOIIECTBEHHOE CO3HAHHE, ITPABO, IEMOKPATHIO,
MTOJIMTHYECKYIO CUCTEMY, COLMATBHO-9KOHOMHYECKYIO CTPYKTYpy OOIIEeCTBa.

B mpaBoBOM rocynapcTBe yTBEPXKAACTCS PEXHMM JAEMOKpATHUH, KOTOPBIHA
HE MPOCTO MpEAIoaraeT mpaso, a TpedyeT CUCTEMHOT0, Pa3HOCTOPOHHETO
PacKpBITHS B HEM COOCTBEHHBIX PECYpPCOB, COOCTBEHHOTO IIPABOBOTO PA3BUTHSA
KaK OOIIE3HAYMMOI0 CHCTEMHOTO COLMATIBHOTO (haKTopa.

TaxkuM 0o0OpazomM, mpaBoBasi CHCTEMa M IPABOBOE T'OCYAAPCTBO COCTOST B
€IMHCTBE M MHOT00OPa3HBIX, HEOAHO3HAYHBIX, IPOTHBOPEUYHBBIX B3aHMOCBSI3SX;
B3aUMOAEHCTBYIOT M (PYHKIMOHUPYIOT KaK €IMHAs CHCTEMa M KaK MOJCHCTEMBI
apyr apyra. IX B3anM03aBHCHMOCTH, MPOSBIISISICH, O OOIIEMYy NpaBUIY,
MIOJIOXKUTEIBHO KaK BaKHEWIINH (akTop 0OIIecTBEeHHOTO (hyHKIIMOHHPOBAHUS
1 Pa3BUTHS, HEPEIKO MOXKET ITOPOXKIATh LEJIBIH PsIJ] HETATUBHBIX MPOSIBICHUH.
U Tonbko cucTeMHOE eiicTBHE MPAaBOBBIX SBIEHUH CIIOCOOHO HEHTpaIN30BaTh
TEHIEHIUN OTYYXACHHS B MPaBOBOM rocynapcrse 0e3 mpeobiagaHus
MTOJMTHYECKOTO WM IPyTrOr0 HHOPOAHOTO BMELIATENHCTBA.

Pe3yabTaTsl U 00cyKI1eHue

I[Ipu mpexHEM TOTAIHUTAPHOM pPEXHME «ECTECTBEHHOE IPaBO»
paccMaTpUBaJIOCh TOJBKO B MCTOPHKO-IIPABOBOM IUIAHE M HE MPU3HABAJIOCH,
a «YacCTHOE IPaBO» PEIINTEIFHO OTBEPrayioch. HBIHEIIHIM ITOCTCOBETCKUM
pecnyOnrkaM HEOOXOAMMO HE «COBEPIIEHCTBOBAHHE» IPABOBON CHCTEMBI
(umm ee cypporarta), a co3iaHHe HOBOM NTPAaBOBOI CHCTEMBI JIEMOKPAaTHIECKOTO
rocyIapcTBa, M MO3TOMY HCCIIEOBaHHME MPOOJIEM €€ CTAHOBJICHHUS SBISETCS
akTyaiapHBIM [3, c. 17].

B omnpeznenenHoii (a MOXeT OBITh, 1a)KE B 3HAUNTEIIBHOMN ) CTENIEHU KaTeTOpHs
IIPaBOBOM CHCTEMBI M MHOTHE ITPOOIEMBI TEMBI OTHOCATCS K (UI0CO(hHH TIpaBa,
COIIOJIOTHYECKHM TpoOJIeMaM CTPYKTYPHO-(D)YHKIIMOHAJIBHOTO aHAIN3a | Jp.
KazaxcraHckue npaBoBeAbl OTCTAIOT 37E€Ch OT POCCHHCKHX KOJUIET, KOTOpPBIE
0oJiee OXKHBICHHO OOCYXAAIOT BOIPOCH! (PHiIOcO(UN TpaBa, UMUA H3IaH P
MOHOTpaduid. A MOCKOIBKY (QIIOCO(DHI KaKIOT0 HApoJa UMEET 3HAUNTEIbHEIC
HaIlMOHAJIBHO-KYJIBTYPHBIE OCOOCHHOCTH, TO OHM OTPaXXaloTcs U B (pritocodun
mpaBa. [To3ToMy B Ka3axCTaHCKOI HayKe NOJKHBI Pa3BUBAThCSA COOCTBEHHBIC
¢unocodcko-npaBoBEIE HCCAENIOBAHMS, B TOM YHCIE U IO NpodieMam
CHCTEMHOCTH IIpaBa U MPABOBEIX SABJICHUI [4, c. 93-94].
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B 2006 rony cextop oOmieit Teopun U comuosornu npasa WHcTHTYTA
rocyznapcTa u rpasa Poccuiickoi akageMun HayK B paMKax UCCIIEI0BATETbCKOTO
IIPOEKTa, MOANEPKAaHHOTO TPaHTOM POoCCHIICKOTO T'yMaHHTapHOTO HAayYHOT'O
¢donma, mpoBea «Kpyrablii cron» Ha Temy: «IIpaBoBas cucrema Poccum B
YCIOBHAX TIIO0ANN3AIMM U PErHMOHAIBHONW MHTErpanum». BriocneacTsuu ObLT
n3gan COOpHUK MaTepHallOB «KPYIJIOTO CcTOJIay» moxa HazBaHueM «IIpaBoBas
cucteMa Poccrn B yCIIOBHSX INTOOIN3aINH X PETHOHATBHOM HHTET PaIi: TEOPUs
n mpaktuka». OTMedanock, 9To «pa3BUTHE BHYTPEHHETO IpaBa rocyIapcTB
Bcerza B OOJbINEH WM MEHbIIEH Mepe MpPEeICTaBiseT MHTEPHAMOHAIBHBINA
uHTepec. PopMHUpys CBOIO MIPABOBYIO CHCTEMY, TOCYIapCTBA 3aUMCTBYIOT OIIBIT
Ipyr apyra. BzauMosneiicTBie BecbMa MHOTOIUIAHOBO — OT NPABOCO3HAHUS 110
TIpaBONpUMEHEHUD [5].

B anpene 2007 rona B r.Acrana npouuia MexayHapoaHas Hay4yHO-
npaktudeckas koHpepeHnus «Teoperndeckue mpoOIeMbl pa3BUTHA CHCTEMBI
3aKoHoJaTenbcTBa Pecmybnukn KazaxcraH: TEHIEHIMN W MEPCIEKTUBBDY,
KOTOpas IOJBENa UTOTH PabOTHI IO ONPEACICHUIO HAIIPABJICHUH Pa3BUTHUS
3aKOHO/IATENbCTBA PECHYOIMKH M YCTPAaHEHHUIO NPaBOBBIX MpoOenoB. beumn
00Cy>XIeHBI IEPCIIEKTUBBI JAJTbHENIIIET0 COBEPILICHCTBOBAHNS 3aKOHOJATEIbCTBRA.
OcHOBHOE BHUMaHHE Y9aCTHUKH KOH(QEPEHINH yISIIHIN BOIIPOCAM pealn3annui
Konnenmun npaBosoii noiutuku Pecnyonuku Kazaxcran Ha mepron 2002-2010
ronsl. Cpean BaXHEHIINX HaIpaBICHHUI 3TOW MOJUTHUKH OBUIM OTMEYECHBI
CIIeIyoIre: BOCIOJHEHHE MPOOEIOB IPAaBOBOTO PETYJINPOBAHUSA; HAYTHO-
TIPaBOBasi SKCIIEPTH3a IIPOEKTOB KOHIIEIIINH 3aKOHOJATEIbHBIX aKTOB (IIPOBOANTCS
B Kazaxcrane ¢ 2006 roza), a TakyKe MPOEKTOB 3aKOHOB (TipoBoanTcs ¢ 2007 roxa);
YHA(HKAIHS 3aKOHOIATENILCTBA U YHH(HKAIHS IPABOBBIX TEPMHUHOB, ITOJTOTOBKA
CTIPaBOYHHUKOB ITPABOBBIX TEPMUHOB; KPUMUHOJIOTUYECKAs K AHTHKOPPYIIIMOHHAS
9KCIEpTH3a HOPMATHUBHBEIX IIPABOBBIX aKTOB; paboTa MEXBEJOMCTBEHHOMH
KOMHUCCHH II0 COBEPIICHCTBOBAHUIO aJMHUHUCTPATUBHOTO M TPakJaHCKOTO
3aKOHOATENIbCTBA; CHUCTEMATH3alus 3aKOHOAATENbCTBA, paboTa Hax CBOIOM
3akoHOB PecnyOmmmku Kazaxcran [6].

B nHOs16pe 2007 roma B 1. Jyman6e MHCTHTYTOM rocygapcTBa U IpaBa
Axanemnn Hayk PecyOonuku Tampkukuctan OblIa poBeieHa MexIyHapoaHas
koHpepenuns «HannonanpHble npaBoBele cucteMbl crpan CHI' B ycmoBusx
rio0anu3aniy U PeTHOHATIBHOW MHTETpalumy. BuaHble yueHbIe-IOpHCTHI psiaa
ctpan CHI' mpunsanm ygactre B pabdore 3Toi KoH(pepeHImH. OHU OTMEYalIH,
YTO «IIPOIECC CTAHOBJICHUS HAIMOHAIBHBIX ITPABOBBIX CHCTEM MOCTCOBETCKUX
rOCyAapCcTB MPOUCXOAMI, C OJHON CTOPOHBI, Ha 0a3e MPaBOBBIX TPaaWULUi
MIpeKHEH COBETCKOW MPABOBOI CHUCTEMBI, a ¢ APYroil — Ha (OHE KOPEHHBIX
mpeobpa3oBaHuii Bcex chep oOmecTBeHHOH XU3HU [7].
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B pabotax 3amanHbIX MpaBOBENOB NPAaBOBAasi CHCTEMa PAacCMaTPHBAETCS
Kak COOCTBEHHO IpaBo. IIpaBoBbIe HOPMBI, HICTOYHUKH ITPaBa, €ro TOJIKOBAHHE,
OTYaCTH NPABOOTHOIIECHHUS, POJCTBEHHBIC IIPABOBBIE CHCTEMbI OOBEIUHSIOTCS
B mpaBoBble cembH. C Hameil TOYKM 3peHHs, NIpaBoOBas CHCTeMa Ha 3amane
TIOHMMAETCSI OTHOOOKO H, IT0 CYILIECTBY, CBOAUTCS K CHCTEME IpaBa. DTO SIBIAETCS
OTIpaBAAHHBIM, BHJUMO, ITOTOMY, YTO B Pa3BHUTHIX CTPaHaX HE CTOST OCTPO
TIPOOJIEMBI PA3IHIHS MEXTy IPABOM U 3aKOHOM 1 HET HEOOXOMMOCTH pa3indaTh
0cO0YIO0 CHCTEMY 3aKOHOJATENbCTBA B OOIIEH MpaBOBOW CHCTEME, a TAKXKE HE
BO3HHUKAET OOJIBIINX ITPOOIIEM B OTHOIIIEHUH IIPAaBOBOM KYIBTYPHI 1 1Ip. [8, c. 64].

OynnamenTanpHas paboTa — AByXTOMHHUK «IIpaBoBas cucremMa conpannamMay.
Hawnbornee 1ieHHBIM B HEM SBJIIETCS TOCTAHOBKA M PEIICHHE TPOOIEM — KaTerOpHu
TIPaBOBOI1 CHCTEMBI, €€ TEHE3NCa, CTPYKTYPBI, TPAaBOBOI CUCTEMBI KaK KOMITIOHEHTA
0OIIeCTBEHHOW CHCTEMBI, LIEHHOCTH IpaBa, QyHKUUH NMPaBOBOH CHUCTEMBI,
€e TyMaHHUCTHYECKNX acIeKTOB, IPAaBOBOH coluanu3anuu MHAMBHUAA. Ho
paccMOTpeHHE IPaBOBOW CHCTEMBI BHE B3aMOCBSI3H C IIPABOBBIM T'OCY1apCTBOM
1 TPKIAHCKAM OOIIECTBOM HAJIOXKIUIO CYIIECTBEHHBIN oTnedaTok [9, c. 17].

[Tpobnema mpaBOBOW CHCTEMBI U €€ CTPYKTYPHBIX 3JEMEHTOB aKTHBHO
paspabaThIBaeTCsl U POCCHICKMMH IpaBoBenamu. [Ipexnae Bcero, cieayet
OTMETHUTBH MTOSBIICHHUE LIEJIOTO psiia MOHOTpaduii, 0UepKOB, yUeOHMKOB, YI€OHBIX
mocobuii, MaTepuaIoB JIEKIHi Mo ¢unocoduu mpasa [10, c. 58].

Oro—T1pymsl C. C. Anekceesa, FO. 5. Backuna, 0. I. Epmona, /1. A. Kepumoga,
H. 1. Kommaepotit, B. B. JIazapesa, O. 2. Jleficr, E. I'. JlykpsHOBOIA, 1. I1. MammaOBO#,
B. C. Hepcecsana, C. B. Ionenunoii, A. I1. Cemutro, FO. B. TuxoHpaBoBa 1o
METOJIOJIOTHN U 00IIeH TEOpHH TpaBa, KOTOPBIE CIIOCOOCTBYIOT Ooee TITyOoKOMy
OCMBICJIEHHIO ITPaBOBBIX ITPOLIECCOB.

BriBoabI

Takum 00pa3zoMm, B MUpE IOPUINYECKHX KaTErOpHil IpaBoBas CHCTEMa
SIBIISIETCS] CAMBIM OOBEMHBIM HOHSITHEM, PACCMOTPEHHE KOTOPOT0 HEOOXOINMO
C Pa3NUYHBIX CTOPOH. VIMEHHO MO3TOMY B AMCCEpTallMH IpPaBOBasl CHCTEMa
paccMaTpHuBaeTCs B IIHPOKOM CMBICIE KaK COBOKYITHOCTH BCEX IPaBOBBIX
SIBTICHUH, KOHEYHOM IETThI0 KOTOPOIi ABJIAETCS €IMHOE, CIIAKEHHOE, TAPMOHUIHOE
(YHKIIMOHMPOBaHKE ITPABOBOI KHU3HEAEATEIHHOCTH O0IIECTBA.

OCHOBHBIMH KOMITOHEHTaMH IPAaBOBOWH CHUCTEMBI SBISIOTCS HCTOYHUKA
(dpopmsr) mpaBa, mpaBoco3HaHUE, IPABOBAs KyJIbTypa M IOPHIMUECKas IPAKTHKA.
Kpome Toro, MBI BKIIOYAaEM B 3Ty CTPYKTYpPY CHCTEMY IIpaBa U CHCTEMY
3aKOHO/IATEIbCTBA, IIPABOOTHOILICHHSI.

IOpuandeckas mpakTHKa UTPaeT BaKHYIO pOJIb B (JOPMHUPOBAHUH U Pa3BUTHA
IIPaBOBOM CHCTEMBI KaK JIE€ATEIBHOCTh OPraHOB T'OCYJapCTBEHHOH BIACTH U
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YHpaBJICHHS, IPAaBOOXPAHUTENBHBIX OPTaHOB 10 W3/JaHUI0 M IPHMEHEHHUIO
HOPMAaTHBHBIX aKTOB.

Tonbko cuCTeMHOE B3aMMOAEHCTBHE MEXIY TPaXIaHCKUM OOIIECTBOM U
MIPaBOBON CHCTEMOH, TPaXKAaHCKHUM OOIIECTBOM M IIPABOBBIM T'OCYAApPCTBOM,
YaCTHBIM M IyOJMYHBIM NPAaBOM SIBISAECTCS HanOoJee ONTUMAIbHBIM U
a¢dexkTuBHBIM, Ooiee CIIOCOOHBIM MEHee OOJEe3HEHHO pa3pemiaTh B3aHMHEIC
MIPOTUBOPEYHS M KOH(IUKTHI.

[IpaBoBas Kyn1bTypa M IPAaBOBBIE IIEHHOCTH BBHINOJHAIOT B IPAaBOBOH
CHCTEME HeMaJlble T'yMaHHUCTHYECKHE, HPaBCTBEHHBIE (DYHKIIMH U CLIOCOOCTBYIOT
HAITOJIHEHHUIO €€ CTECTBEHHO-TIPABOBBIM COJICP)KaHHEM.

B3aumoBnusiHNE ¥ B3aUMOJAEHCTBUE MOIUTHYECKON M MPAaBOBOW CHCTEM
HMEIOT CBOH 0COOBIE MEXaHU3MBI.

Koncruryrnms Pecrryommku Kazaxcras siBisieTcsi ITTaBHBIM IIPABOOOPa3YIOIIHM
U CHCTEMOOOPa3yIOIINM aKTOM IIPaBOBOM CHCTEMBI, (PyHIaMEHTOM, Ha OCHOBE
KOTOpPOT'O CTPOMTCS BCS IIPaBOBast CHCTEMa OOIIECTBA U TOCYJapCTBa.

ITpaBoBEIE peOpPMBI B OTJETBHBIX OCHOBHBIX C(epax >KU3HEAEITEIbHOCTH
Pecny6nukun KazaxcTan cnocoOCTBYIOT COBEPIIEHCTBOBAHHIO Ka3aXCTaHCKOU
TIPaBOBOM CHCTEMBI.

[Tyt coBeprieHCTBOBaHUS MpaBOBOM cucTeMbl PecnyOimku Kazaxcran
U IEpPCHEeKTUBBI ee rapMoHn3anuu. OHAa UMEET CBOEil KOHEYHOH LEeNbio
(YHKIIMOHATBHOE PaBHOBECHE HOPMATHBHBIX IPABOBBIX aKTOB M IpPH3BaHa
CO3/1aTh ONpEAEICHHBIN OanaHc, Mo3BONAIONINHA 3()PEeKTHBHO U AMHAMUYIHO
Pa3BUBATHCS IPABOBOH CHCTEME.
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*3. K. Aronosa

Kazak yaTTBIK arpapiibiK 3epTTey YHHBEPCHUTETI,
Kazakcran PecryOmikacel, AJIMAaTHI K.,
Martepuan 6acmara 14.12.22 tycri.

KYKBIKTBIK )KYHAEHI 3EPTTEY/ITH TEOPHSIJIBIK
JKOHE OJICHAMAJIBIK TOCLIIEPI

Byn makanaoa Kykeikmuix scylieni Kazipai nocmmomanumapusmHen
Keuinei endepoen KoO2amHully Cascu YublMbl CUCIKMbL epeKile KO2amoblk,
acyiie peminde Kanvinmacyoa. Kykvikmulk gcylie Koeam OaMyblHbIH
backa oa axmopaapvimen KapbimM KAMblHACLIHOA ePKIH JicoHe O3i-
63iHe MONbICKAH, Opi anabluapm peminde Ke3O0ecemin (paxkmop 60abin
ecenmeneoi.

Kyxbix orcytieci Kyxbix peminde dcone Koeamoazvl KYKblKMbLK
Kamwinacmap peminoe aublKmand Omulpbln, OHbIY dIeMEHMMeEPIHiY
KOPIHYIHIH, OAUIaHbICMAPBIHbIY, NPOYECCMEPIHIH, MeKeMenepiniy, Kke3oecy
dopmanapwinvly o1apovly Oiprici MeH speKemmecyiepiHiy HCUbIHINbI2bIH
Kypaii omulpbin o1eyMemmiK 0amyobly HcdInvl MoHOI (hakmopvl penin
amxapaowl.
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Kyxoix ocytieci KyxblKmoix scylieHiy Hezizel KypulibiMbl 00JIbIN
ecenmene omvlpbin, 910e Kanoa oOvbekmuemi Kyowvliblic, KyHObLIbIK-
ManbI30bl, pyXauu, d0inemmi, 2yMaHucmix, mypaxmol CUnamma.

An 3anoap orcytieci 6onca onde Kaiioa cyOvekmuemi KypoliblM,
JHCaAcaAnObl, OHOA MEMIEKEMMIY JHCAMCHIHY dNeMenmmepi 0e az emec; casacu
KOHBbIOKmypanap 0a oap; on 910eKkanioa mypakcols.

Kyxvikmulg ocylie kamezopusacbl HOpMamuemix cunamra ue,
COHObIKMAH 0a OHbl MYyCiHOipeeHOe memeHoe2i Jcaz0aurapovl ecke
anzan dcen: a) Kasaxcman Pecnybaukacvinvly KyKbIKMbLE dCylieci
Kame2opusCblHblY MOHIH AWKAHOA, OHblY iwiHOe Oip-0ipine moyenciz
eKi KYKblK JiCylieciniy 6ap ekenOiziH ecke any KepeK- XanblKApaiblK
KYKbIK JiCOHe Ka3aKCMAaHObIK KYKbIK, 0) Ka3aKCMAaHOblK KYKblK JHCyeci
Kamezopusacel HOpMAmMuemix 0onvin ecenmenedi, COHObIKMAH 0d OHbl
mycindipeende Kamay epedicenepoi cakmay kepek. Keiul xezdepoe
KYKbIKmulK o0ebuemmepoe Kazaxcman Pecnybaukacvlnbiy KyKblKMbIK
arcytieci myciniei Kasaxkcman PecnyOnuxkacelHbly KyKblabl MYCiHiel MeH
menemeHnOikme Kapacmulpbliaovl, 8) Kazaxcman Pecnybauxacvinsiy
KYKbIKMbIK JACytieci mMYCIHI2IHIY HOPMAMUBMIK MA3ZMYHbIH AUy
YWIH KYKbIKMbIK JHCylie MYCIHICIHIH JHCANNbl MeopusivlK Oazelmma
KOJLOAHBLIAMbIH AHLIKMAMALAPLIH NAU0ANany2a 00amatiob.

Kinmmi co30ep: KyKbiKmbiK dcylie, a3amMammuolk K02am, KYyKbIKIbLK
Memaekem, KYKblK Jcylleci, 3ay wbwieapy Jcyieci, 3ay wwvleapy, 3ay,
KYKbIKMbIK CAsACam.

*Z. K. Ayupova

Kazakh National Agrarian Research University,
Republic of Kazakhstan, Almaty.

Material received on 14.12.22

THEORETICAL AND METHODOLOGICAL APPROACHES
TO THE STUDY OF THE LEGAL SYSTEM

Currently, the legal system in post-totalitarian countries is formed
as a separate social system from the political organization of society. The
legal system is presented as independent and self-regulating, as a special
order of social relations, and requires an appropriate approach to its
elements, which are the minimum carriers of the substantive quality of the
legal system, that is, social quality. legal quality is considered as a system
education derived from the social quality of the system, in the totality of
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all their elements, relations, manifestations, processes, institutions, forms
of existence in their unity and interaction, as well as in their combined
role as a generally significant and effective factor of social development
in conjunction with other social factors.

The legal system is an independent entity, separate from the political
organization of society (unlike previous interpretations), acts as a
preliminary, self-sufficient, and additional factor of social development
along with socio-economic, state-political and spiritual-cultural structures.

The legal system as the main element of the legal system is a more
objective, valuable, meaningful, humane and stable phenomenon. The
system of legislation is a more subjective, artificial formation; it has many
elements of alienation from the political state, it is less stable.

The category «legal systemy is normative in nature and requires
interpretation, in which it is necessary to proceed from the following:

a) the interpretation of the category of the legal system of the Republic
of Kazakhstan should be based on the recognition of the independence of the
existence of two legal systems - International and Kazakh Law,

b) the category «legal system of the Republic of Kazakhstany is normative
and requires a certain rigor in approaches to its interpretation. sometimes in
the literature the concept of the legal system of the Republic of Kazakhstan is
identified with the concept of the law of the Republic of Kazakhstan;

¢) to clarify the normative content of the category of the legal system of
the Republic of Kazakhstan, those definitions of the legal system that are of
the nature of general theoretical reasoning cannot be used.

Keywords: legal system, civil society, legal state, legal system,
legislative system, lawmaking, law, legal policy.
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