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L]ens cmambu nanpasnena Ha usyeHue U AHaIU3 OCHOBHLIX NOJIOHCEHUU
npasosoll e8PONENCKol CUCEMbL 8 HOBbIX COYUOKYIbIYPHbIX YCII0GUSIX,
CBAZAHHBIMU C MUSPAYUAMU U ee ROCTEOCMBUAMU 8 OTMHOUWEHUU Pe2YNAYUU
B80ONPOCOB PENULUOZHBIX BO33PEHUL MUSPAHMCKUMU COOOUWecmeamu 6
HOCMCEKYNAPHBLIL KOHMEKCI NOCMXPUCIMUAHCKOU Kynomypbl. Ha ocnoge
ananu3a e8ponelcKux NPAagoebix NON0ICEHUN GblABNEeHbl NPOOIeMbl
COYUANLHO-I0PUOUHECKO20 ACNEKMA 8 OMHOWEHUU NPAS HA CB0O00Y penucuu
u yoeosicoenutl. Agmop omoenbHo paccmampusaem meicoyHapooHble
npasogvle OOKYMEHMbL 8 60NPOCEe NOHUMAHUA «C80000bI peauuu u
ybesrcoenuily 80 83aumocssazu ¢ muepayueii. B npakmuxe Eeponeiickozo
cyoa cywecmsylom pasiuunsie Kelicbl o npoodneme mpauchopmayuu
2panuy Ha npago peanuzayuu c0O00bl COBECMU U BEPOUCNOBEOAHUS.
Muzpanmer nonws3y10mces wupoxkou c600000t 6epoucnogedanus 6
COOMBEMCMBUU C MeNCOYHAPOOHBIMU OOKYMeHmamu. OOHAKO 0OHOU U3
npobdiem, NOOHUMAEMbIX 8 PAMKAX npobaemsl muepayuu (bedxiceryes),
ABNAEMCA YMBEPAHCOEHUE O MOM, YO OHU NPEOCMABIAION ONpedeNeHHYIO
onacHocms OJisl penusuy NPUHUMaowe2o oobwecmeda. Imom 60npoc
makoice Kacaemcs HayuoHaiIbHoU 0e30nacHoCmu U 20Cy0apCmeenHou
NOAUMUKY, KOMOPBIM Y2podicaem meppopucmuieckas 0esmeabHocmby,
MOMUBUPOBAHHASL PeNUUell.

Kniouegvie cnosa: penucuosnoe npaso, penucus, UCiam, Muspayus,
€800600a 8epouUCcnosedaHus..
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Brenenne

CoBpeMeHHbIE IOCTCEKYIISIPHBIE PEAaTMU B €BPONEHCKIX CTpaHaX BBI3BAIN
OCTpBIE TUCKYCCUU T10 TOBOAY PACIIMPEHUS PETUTHO3HBIX IIPAaB MyCYIbMaHCKUX
MeHbIIUHCTB. [IpennoxenHnas xkoHnennus EBpoucnama T.Pamaganom u
Bb.Tubu, siBisieTCst OTBETOM Ha BBI30B €BPOIEIHCKOM KYJIbType M HACHTHYHOCTH
[1]. OrpoMHBIe MOTOKM MUTpAIMK 3a MPOLISAIINE AECATHIETHs KOHIAa XX U
Havara XXI BEKOB BIMSIOT KaK Ha COLMOKYJIBTypHBIE TPaHC(QOPMAIUH, TaK
U U3MEHEHHS B IPABOBBIX pelleHHsX. TpedyeTcs MOCTOSHHBIH MOHHUTOPUHT
COLIMAIBHO-IOPUIUYECKUX ACHEKTOB MO BOIPOCAM MHUIPAHTOB B €BPOINEHCKOM
obmiecTse B 1iesioM. EBporciiam mimm eBporneicKuii uenaM nperosaraet mos coooit
KOHIIEIIINIO, BKITIOYAIOUIYI0 B ce0sl COCYIIECTBOBAHUE HCIAMCKHUX IIEHHOCTEH
C €BPOIEHCKUMH (3amaJHBIMU-TE€HAEPHOE PaBEHCTBO, IEMOKpATHs, BIACTh
3aKOHa U T.[1.) JUI TeX MyCyJlbMaH, KOTOpbIe poxkuBaoT B EBpone. B nanHoM
MEXIUCIUIIIMHApPHOM HampasiieHuu b.Tubu BeicTymaer ¢ nmpaBOBeIYECKOMH
TIO3MINH, TaK KaK SIBJISETCS FOPHCTOM B 00JIaCTH MEXIyHapomHOro npasa. Ero
TIO3UIIHSI OCHOBBIBAETCS] HA MHEHHH, UTO BaXKHO HAMTH 3HAMEHATENH! B [IEHHOCTHBIX
cucTeMax ucjlaMa M €BPONEeHCKOI KyJIbTypbl, QyHIUPYsT OCHOBY KOHIETILIUH
EBpoucnama Ha npaBOBOIl OCHOBE HCTOYHHMKOB MCIAMCKOTo mpasa. T.Pamanan
MIPEAToaraeT 1moJ{ JaHHOW KOHIIEIMEH OObIIe HIe0JIOTHIECKHH KOHCTPYKT.
[To3unuu JaHHBIX YYEHBIX B 3TOM BOINPOCE CXOXKU B €AMHOM MOHMMAHHUU U
MIPOJBIKEHUU 3alUTHI IIPaB €BpONENCKUX MycylbMaH. IlosToMy auckyccuu
O PEJUTHO3HBIX MPaBaX MHUIPAHTOB W MX WHTErpallii B MECTHBIE COOOIECTBA
(HanpuMep, eBpOIIEHCKUE CTPaHbl) HE YTHXAFOT JI0 CETOJHSIIHETO JTHS.

COOTBETCTBEHHO LIETbIO CTATBU BHICTYNAET U3yueHHE Keiica eBponeiicKux
CTpaH B OTHOILEHHH BONPOCA PEIUTHO3HBIX IIPAB MUTPAHTOB.

CBoOoa BepoucroBeaHusl BHICTyNAaeT (yHAaMEHTAIbHBIM IPaBoM,
MIPU3HAHHBIM B HECKOJBKHMX HMCTOYHHKAX MEXKIYHapoJHOTro mnpaBa. Brnepseie
OHO OBLTO IPOBO3IJIAIIEHO B cTaThe 18 BeeoOmei nexapauy npas 4enoBeka, a
3aTeM 3aKpeIuIeHO B HECKOJIBKHX ITPABOBBIX aKTaX, KaK MMEIOIINX 00s13aTeNIbHYI0
cuny. [2] IIpaBoBas CTOpOHA 3TOr0 BOIPOCAa OCHOBBIBACTCS HA Pa3IMUHBIX
OCHOBOIIOJIATaIOINX MPaBOBBIX JOKYMEHTaX, KOTOpPbIE OBLIN IIOJIHCAHBI
rocyJapcTBaMM y4acTHUKaMH MexJAyHapoJHbIX KonBenuuii. Hampuwmep,
«MexyHapoaHas KOHBEHIUS O 3alUTe BCEX MPaB TPYAALIUXCSI-MUTPAHTOB U
YJICHOB UX ceMeid» (yTBepskaeHa Pesomronueii 45/178 'enepanbHoit Accambien
OOH or 18 nmexadbpst 1990 rona) rmacut B 4.3 ¢T.12 0 peIMIHO3HBIX MpaBax.
Haunnas ¢ n.1 u 2 yka3aH OCHOBHOW KOHTEKCT IPaB TPYISIIXCSI-MUTPAaHTOB
1 YJICHOB X ceMel Ha CBOOOIY MBICIIH, COBECTH M PENIUTHH, HO B 1.3 YETKO
o003HayaeTcs OrpaHUMYCHHE PEJIMTHO3HBIX IPaB B CIydae «yCTaHOBIIEHHBIM
3aKOHOM M HEOOXOANMBIM JIsl OXPaHbI O0IIECTBEHHOM 0€3011aCHOCTH, TTOPsAKa,

64



Becmuux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 3, 2024

3II0POBBSI 1 MOPAJH M OCHOBHBIX NpaB M cBOOOA npyrux jum». [3] Taroke psn
KOHBEHIIMH YYNTHIBAET PETHOHAIBHBIC X YHUBEPCAIBHBIE IPAaBOBBIE CTOPOHBI, B
TOM 4HcIe cTaThs 18 MexXIyHapoJHOTO MaKTa O TPAXKIAHCKUX M HOIUTHYECKUX
mpaBax u cTatbe 9 EBporeiickoii KOHBEHIINH I10 TIpaBaM 4eoBeKa. [4]

Bcem m3BecTHOE ompesneneHue «cBOOOAA MBICIH, COBECTH, PEIUTHH WIIN
yOexaeHni» IPU3HAET HE TOJIBKO IPABO NMETH JTIO0YIO PETIUTHIO HITH YOS ICHUS,
HO W NIpaBO HE HMCIIOBENOBATh. BKiodeHHEe CBOOOIBI MBICIH U COBECTH B
OIIpeZIeTICHUE MPECIIEAYET IIeNb OXBATHTh TAKXKE aTeM3M, a HE TOJIBKO CTPOTO
penurnosHsie yoexaeHus. [5] @opmyrna, npuHATasi BO MHOTHX PAaBOBBIX aKTaXx,
HaCTOJBKO IIMPOKA, YTO BKIIIOYACT TAKXKE PaBO HUKOMY HE PACKPHIBATH CBOU
pENUrHo3HbIe YOCXKICHUS NI BEPOBAHMS

B MexayHapomHOM mpaBe HET TOJNKOBAHUS TEPMHHA PENHTHS» M Kak
MIPABUJIO MEXIYHApOJIHBIE CYIbl U APYTHE OpPTaHbl, OTBEUYAIOIINE 32 3aAIIUTY
TIPaB YEJI0BEKa, TOIKYIOT 3TO MOHATHE B IIMPOKOM cMbICIe. [IoHATHE «penurusn»
HE MOJKET OBITh OTPAaHWYEHO TEMH WM MHBIMU KOH(peccusiMu. COOTBETCTBEHHO
MEXIyHApOAHBIE OPTraHbl 110 MpaBaM YEJIOBEKa HE IMPOBOIAT PA3INIMs MEXIY
«penuruen» M «cekToit». TepMHH «Bepa» aHAJIOTHYHO HHTEPIPETHPYETCS
B IIMPOKOM CMBICIE, C TEM YTOOBI BKIIOYATh yOEXKIEHHUS HEPEIUTHO3HOTO
Xapakrepa.

IToce onpeneneHus Toro, 4To Takoe cBo0OJa PEIUIHU WM yOSKACHUMH,
MOXXHO BBIICJINTH JIBA ACHEKTa, K KOTOPHIM OHA IPUMEHUMAa: BHYTPEHHUI (opym
u BHemHUH (hopyMm. MexayHapoIHBIH (opyM KacaeTcsi BHYTpeHHEH cdepsr
JIMYHOCTH 1 3aKJIF0YAETCS B IIPAaBE CBOOOTHO BBIONPATD PENUTHIO HITH yOKIICHUSL.
CoO0TBETCTBEHHO, 3TO HE MOXET OBITh MPEAMETOM KAKOT0-ITN0O0 MPHHYKICHHS.
Brentnsist cropoHa (hopyMa 3aKITI09aeTCsi B CBOOOIE HCIIOBEIOBATH ONPEACICHHYIO
penururo win yoexnaeHus. [IocKonbKy 3TO MOXET MMETh MOCIEACTBUS JUIS
JPYTHX, Ha 3TO MOTYT OBITh HAJIOKEHBI OrpaHn4eHus. Takum oOpa3om, cBoOoaa
BEPONCIIOBEAAHNS HE SBIISETCS 0€3yCIOBHBIM U a0COIIOTHBIM IPHHIIUIIOM, TAKAM
KaK 3alpeT IBITOK U pabcTBa mwim cBobona yoexneHmit. CBOOOAA pEUTHH WITH
yOeKIeHNH, IPexy CMOTPEHHAS MEK/TyHAPOTHBIM IIPABOM, ITPOCTO MOAPA3yMEBACT
3ampeT MPUHYKICHUS: HUKTO HE MOXKET OBITh MPUHYKIECH UMETh WIM IPUHUMATh
PETUTHIO IPOTUB CBOEH BOJIH.

AKTyaJlbHOCTh aHalHW3a IpaBa Ha CBOOOMY PENUTHU U yOeXACHHUI B
Pa3IUYHBIX MEXAYHAapOIHBIX KOHBCHIMSIX M CBS3aHHBIX C 3TUM BOIPOCOM
PEJIMTHO3HBIX NTPaB MUIPAHTOB B aKTHBHO MEHSIOIIEMCS MHPE 00yCIIOBIIEHA
COBPEMEHHBIMH BBI30BAMH 1 PUCKaMH B BOIIPOCAX HAILIMOHAIBHOH 0€301acCHOCTH
1 MHUPHOTO PETYJIMPOBAHUS COLIMAIBHBIX IPOLIECCOB.
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Marepuajibl 1 METOABI

Mertogomorudeckas 6a3a paboThHl OCHOBaHa Ha OOIIMX HAYYHO-
HUCCIIEIOBATEIbCKUX METOJIaX, MO3BOJSIOUIUX HCIOJIb30BaTh CUCTEMHBIH,
AHAIUTUYECKUN U AMIUPUUYECKUN MOAXOABI HAPAAY C METOJOJIOTHYECKUM
HHCTPYMEHTAPUEM MEXIUCHUILTHTHAPHOTO HAMIPABIICHUS MEXKTY PETIUTHOBEIEHHEM
U IOpUINIECKON HayKoM. CTaThs OCBSIIEHA aHATTU3Y MOJIOKEHUN MEXXTYHAPOAHOTO
mpaBa B 00JIACTH MPaB YeJI0BEKa, a TAKKEe MPEIeICHTHOTO paBa EBpomnelickoro
cyna no npasam denoBeka U Cyna EBpornelickoro corosa. Takke UCIONIB3YyeTCS
METOJI UCTOPUYECKOM PETPOCHEKTUBHI JIJIsl aHaju3a MpeleJeHTHOTO IpaBa,
HEOOXOAUMBIN TS peICKCHH BIUSHUS MUTPAIMH Ha KYJIETYPHOE MTOBEICHHUE
0OIIECTB B MPUHUMAIOIINX CTPaHAaX.

Pe3yabTaTsl U 00cy:KI€HUE

B coBpeMEHHOM MHUpE CYIIECTBYIOT PSIT YTPO3, CBSI3aHHBIX C 0€30IMaCHOCTHIO,
B TOM YHCJIE TEPPOPUCTUUECKON M OPTraHU30BAHHON MPECTYIHOCTHIO, KOTOPHIE
TECHO CBsI3aHBI ¢ (JEHOMEHOM MHTpanuu. ['ocynapcTBeHHass OE30MaCHOCTh U
0€30MaCHOCTh MEKAYHAPOTHON CUCTEMEI B IIEJIOM 3aBHCAT OT MEKIYHAPOIHOTO
COTPYJHUYECTBA, KOJUICKTHBHBIX PEHICHUI OOMIMX MPOOJIeM M YKPETUICHHUS
OOIIECTBEHHOTO JOBepHs. B HacTosIee BpeMsi MBI SBISIEMCS CBUICTCIISIMU
HOBOW MHTEHCHUBHOW MHUTpAllMU MO BCEMY MHUPY M yBEJIUYEHHsS 4YHUcCIa
O0exenieB. boiee Toro, mpobiemMa kKacaeTcss HaIlMOHATBLHON 0€30MacHOCTH
U TOCYJapCTBEHHON MOJUTHKHU, KOTOPHIM YIPOXKAET TEPPOpHUCTUUECKAS
JIesITeNbHOCTh, MOTUBUPOBAaHHAs penurueid. JlaHHBIA BONpoc MpeBpaTUIICs U3
FOPUINICCKOI MPOOIIEMBI B IIOIUTHYCCKYIO U KYJIBTYPHYIO.

lapanTum cBOOOIBl BEpOUCTOBEJIAHUS HEM30EXKHO COAepKaTcs B
KOHCTHUTYIHUAX JIHOCPATEHO-IEMOKPATUICCKUX OOIIECTB U B MEXKTYHAPOIHBIX H
PErHOHANBHBIX JTOKYMEHTAaX 110 IpaBaM YeJIOBeKa.

[IpenycMoTpeHHass MEXAYHAPOIHBIM MPABOM CBO0OJA PEIIUTUH WU
yOeXKICHUA, HE TperoaaraeT moja coool MPUHYKIACHHE, TaK KaK HUKTO HE
MOKET OBITh MPHUHYKICH UMETh WM MPHHUMATH PEIUTHIO MIPOTUB CBOCH BOJIH.
MeskIyHapO HOE MPABO HE 3alpelaeT rocy1apcTBaM BEIOMPATh OPHIIMATEHYTO
PEJIUTHIO, JaKe €CITU 3TOT BBHIOOP MOXKET YBEJIWYHTH PUCK TUCKPUMUHALIUU U
Tpecie0BaHiid MEHBITHHCTB [6]. OrpaHn4eHus IpaB cBOOOIbI BEPOUCIIOBEIAHUS
U CBOOOJIBI COBECTH MOXET OBITh TaKXKe OTPAHHYCHO COTJIACHO cTaThe 18
MexayHapoqHOTrO MakTa O TPaKJAHCKUX U MOJUTUYECKUX MpaBax U cTaThe 9
EBpomneiickoii KOHBEHIIUH IO TIPaBaM YeJIOBEKa, YTO JTOJDKHO OBITh YCTAHOBJICHO
3aKOHOM WM MMETh 3aKOHHBIC Iei. Hampumep, HanmoHampHas 0€30MacHOCTD,
OOIIECTBEHHBIN MOPSIOK, 3I0POBbE, HPABCTBCHHOCTH WITH 3aIIIUTA IPAB ¥ CBOOOT
JIpyrux jauil. boiee Toro, orpaHuyYeHe ABISETCS 3aKOHHBIM JIO TEX MOp, MOKa
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OHO HEOOXOAMMO JUIS AOCTVDKEHHS ONPEACICHHOM IENH, 4TO TpeOyeT OIEHKH
COPa3MEpPHOCTH 3TOH MEpBI.

CBoboga penurnu unu yOexJeHUH B paMKax MPaBOBOM CHCTEMBI
EBpormeiickoro coro3a HampsMyro CBf3aHa C OOLICTIPUHSATHIMU €BPOIECHCKIMU
LIEHHOCTSIMH, Ha KOTOPBIX OcHOBaH Co0103. DTO AEMOKpaTHs, BEPXOBEHCTBO
3aKOHA U yBa)kKeHHE IpaB yenoBeka. Hampumep, cratbs 10 XapTun OCHOBHBIX
npaB EBpomneilickoro corsa COIEpXHUT Ty ke (OpMYyIHpPOBKY CBOOOIBI
BEPOMCIIOBEAAHMS, KOTOpasi M3JI0KEHA B CTaThe EBpomeiickoil KOHBEHINH I10
mpaBaM 4eJoBeka [7].

ITepeiins x Bompocy o mpaBaX MHTPaHTax B OTHOHICHHH CBOOOMIBI
BEPONCIIOBENAHUS, TO HAJ0 OTMETHUTh APYTroil MEXIyHapOIHBIM JIOTOBOD O
3amuTe CBOOOIBI PENTUTHH WIIN yOexxaeHnil — JKeHeBckasi KOHBEHIUS O cTaTyce
Oexennes, mpuaiTasi B 1951 roxy [8]. Ona mpeacraBiser coO0¥ e AMHCTBEHHBIH
r100aIbHBIN MEXAYHAPOIHBIA JOTOBOp, 3aIMHUINAIONINN JFOACH, KOTOPHIE
MIOKHAIOT CBOIO CTPaHy NMPOMCXOXKACHUS M3-3a PHCKA CEPbE3HBIX HapyIICHUH
X OCHOBHBIX TIpaB, BKJIIOYas cBOOOAY penuruu wim yoexaennii. CormacHo
cratbe 1(A) (2) XeHeBCKOW KOHBEHIIMH, OCKECHIIEM SBISETCS TOT, KTO H3-
3a BIIOJIHE OOOCHOBAHHBIX ONACEHHWH IOJBEPTHYTHCS NPECIETOBAHUAM IO
MIPU3HAKY Pachl, PEJIUIHU, HALIMOHAIBHOCTH, IIPHHA/IIEKHOCTH K OTIPEIeICHHON
COIIMATBHON TPYIIIE WM MOJUTHIECKUX yOSKIEHNH HAXOIUTCS 3a MpeaeIaMu
CTpaHBI CBOETO I'Pa’KAAHCTBA M HE MOXKET MJIM, BCIEACTBUE TAKMX ONACCHHH, HE
XKeJIaeT BOCIOIB30BAThCS 3aIUTON 3TOH cTpansl. JItoau, MoANafaomue Mo 3To
OIIpeZeIIeHNEe, MOTYT MOJIYYUTh CTATyC OEXEHIIa, €CIIM CTpaHa, B KOTOPOil OHU
MIPOCAT 3alIUTHI, paTUGHUIHPOBAIA HACTOAITYI0 KOHBEHIIHIO.

JKenenckas koHBeHIMs 1 [IpOTOKOI K HEH SIBISIOTCS KPaeyTrOJIbHBIM KAMHEM
mpaB u o0s3aHHOCTEH OexkeHIeB. Ctarbsa 4 JKeHeBCKON KOHBEHIIMU OOS3BIBACT
TOCyZAapcTBa MPEAOCTaBIATh OeKEeHIIaM CBOOO/Ty HCIIOBEI0OBATH CBOIO PEJIUTHIO
1 cBOOO/y pPEJIMTHO3HOTO BOCIIMUTaHUS CBOMX JETEH.

IIpaBuia, xacaromuecs OeXEHIEB, JONONHSAITCSA MEpaMH,
npexycMotpeHHbIMA aupekTiBoit Coera 2004/83/EC ot 29 anpemns 2004 romga
0 MHUHUMAJIBHBIX CTaHAAPTaX IS OEXKCEHIIEB.

Kpome toro, EBpomerickuii coro3 3a00TUTCS O JIFOASX, BBIHYXICHHBIX
MMOKUHYTH CTPaHy CBOETO MpoHcxoxaeHus. bonee Touno, Aupextuna 2011/95/
EC mpusHaer nBa BHAA 3AIIMUTHL: «CTATyC OEXEHILA» U «IOMOIHUTEIBHYIO
3amuTy» [9]. Ilpu3Hanue craTyca 6eXxeHna oApa3yMeBaceT Psi FApaHTHI, IPIMO
yCTaHOBJIEHHbIX JKeHeBCKOH KOHBEHIMEH, BKITIOYast IIPaBo Ha JOCTYII K JKHIIBIO,
PBIHKY TpyZa, cCBOOOIy NMEpEeABMKEHHS 110 TEPPUTOPHH TOCYIapCTBa, IPaBo Ha
TIOTy4EHHE NTPOE3IHBIX TOKYMEHTOB H T.J1. Takue ke TapaHTHH [IPEAyCMOTPEHBI
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Hupextusoii 2011/95/EC B momb3y TeX, KTO HOIYYHI THOO CTaTyc OeKeHIIa, TH00
JOTIOTHUTENBHYIO 3aIIUTY.

ITpaBo MHTpaHTOB Ha cBOOOIY BEPOMCIIOBEAAHMS OCHOBOIOJIATaeTcs Ha
panee yka3aHHoN KoHBeHIHM 0 3amure npas yenoBeka 1 OCHOBHBIX cBOOO OT
4 HOs10pst 1950 roga rapanTum 3THX cBoOO (EBporieiickas KOHBEHIHA O TpaBax
YeJroBeKa, CTaThs 9).

Taxoke cymecTByIOT Keichl (HE)BBLABOPEHHS MUTPAHTOB I10 OIPEIEIICHHBIM
TIPUYMHAM, 9TO SBIISeTCs (POPMOH 3aIHUTHL, N3I0KEeHHOH B cTaTbe 33 JKeHeBckoit
KOHBEHIIMM M pacnpocTpaHseMsblii 3akoHogaTenbcTBoM EC. CornacHo naHHOH
cratbe «Hun ogHO JloroBapuBaromieecsi TocyJapcTBO HE JOJDKHO BBICHUIATH HITH
BO3BpaIIaTh OeKEHIIa KakKuM OBl TO HU OBLIO 00pa3oM K TPaHUIIAM TEPPUTOPUH,
T'ZIe €0 )KU3HH HIIH CBOOO/IE MOXKET YTPOXKaTh OMACHOCTD 110 IPUYMHE €TI0 Pachl,
peNINTHY, HAIMOHATIBHOCTH, MPUHAAJIEKHOCTH K ONPEAEICHHON CONMAaIbHON
TpyIIIE W TOJUTHYECKUX yOoexnieHnit». [IpnHunm HeBbIABOPEHNSI ObUT IPU3HAH
BO MHOTHX MEXIYHAapOAHBIX W PErHMOHAIBHBIX AOTOBOpPaX, H €ro COAEep)KaHHe
Pa3BUBAJIOCH B COOTBETCTBHH C Pa3sBUTHEM MEXIYHApOIHOTO MpaBa B 00IaCTH
IIpaB YesioBeKa. BaXKHBIN BKIIaJ B 3TOM OTHOIICHHWH BHECIA Cyae0Hast IpaKkTHKa
EBporneiickoro cyna mo mpaBaM 4ejaoBeKa. DBOJIONNS PHHIUIA HEBBIIBOPEHHS,
BBI3BaHHAs MIPELECHTHBIM ITPpaBoM EBpomeickoro cyzaa, okasaia BIMSHHAE Ha
MEXIYHApOAHOE TIPaBO B LEJIOM.

Taxske roBOpS 0 BOIIPOCE PENUTHO3HOTO IIPECIIEAOBAHIS OSKEHIIA, IMEIOTCS
MpUMEpHl B €BPOIEHCKON MPaBOBOI MpaKTHKe. Y Aenss ocoboe BHUMaHHE
cBOOOZIE BEPOHUCIIOBEaHNS, HEOOXOANMO MPOBEPUTH, KaKHE AEHCTBHS MOTYT
ObITh KBIN(HUIMPOBAHBI KAaK PEJIMTHO3HOE IpecienoBaHne. COOTBETCTBEHHO,
TOJIBKO CEpPhE3HBIC HAapYIICHNS IIPaBa HA CBOOOY PETTMTUH MIIN YOKIECHHH MOTYT
paccmarpuBaThesl Kak (opMa npecnenoBanud. Hapymenue cBoO6oAbI penurun
i yOeKAeHHH aBTOMAaTHUECKH HE AaeT BO3MOXXHOCTH TOJIyYHUTh 3aIIUTY, TaK
KaK He0OX0IMMO pacCMOTPETH IOCIIEICTBHSL, BEITEKAIOIINE U3 3TOTO HApyIIEHHS.
Tonpko B TOM citydae, €Clii HapylIeHHE NPEACTaBIAeT COOOH aKThI MBITOK,
YHIDKAIOIIETO JOCTOMHCTBO M OECUYEI0OBEYHOTO OOpAICHHUS, yTPO3Y KHU3HU HIIH,
OILATH XK€, PUCK CyIeOHOT0 MpeCcIeJOBaHNS 32 PEIUTHO3HYIO IPUHAIC)KHOCTD,
3asBUTEIb MOXKET MOIYy4UTh 3amuTy. Harmpumep, murpant (6exxeHelr), KOTopbIid
OTKa3aJcsl BO3BPAINAThCA B CBOIO CTPAaHY MO IPUYMHE YI'PO3bI TIOPEMHOTO
3aKJIIOYEHNS] WIHM €r0 OTKa3a IMPOXOJUTh BOCHHYIO CIIYy)XOy 1o yOeKAeHUAM
coBecTd. KoMUTET NMpH3HA 3TH yTBEPXKICHNS 0OOCHOBAaHHBIMHU U 3asiBUJI, YTO
JeTIopTaIys OyAeT MPeICTaBIATh COOON HapyIIeHHe CTaTbu 7 MexXIyHapO HOM
KoHBeHIMN TpaXXIaHCKUX W MOJUTHYECKUX IIPaB, KOTOPas SBISETCS HOPMOH,
MIPU3HAIOIIEH 3alpenieHHe IBITOK U YHIDKAIOMNX JOCTOMHCTBO X OECUETIOBEYHBIX
BHJOB oOpamieHns 1 HakazaHus [10].

68



Becmuux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 3, 2024

Tema BIUSIHNS MHTPaHTOB Ha MECTHOE OOIIIECTBO MIMEET OTAEIBHBIN acIeKT,
HO TE€M He MEHEe 3/1eCh €€ Ba)KHO 0003HAUNTh KaK aKTYaJIM3alUIo TS JATbHEHIIIEro
TpaHc(OpMUPOBAHUSA NMPABOBBIX IMOJOXEHUH B BOIPOCE MPaB MUTPAHTOB
(GerkeHIIeB) ¢ y4ETOM BO3HHUKAIOIINX PHUCKOB C [IETBI0 COXPAHEHUSI O€30ITaCHOCTH.
B eBpomneiickom o0miecTBe HCIaMcKas peIUIHs pACCMaTPUBAETCS KaK BHI30B MIIH
KaK TIPEITCTBUE Ha IyTH BHyTpeHHeW naTerpanuu [11]. Pemurus — 3To o4eHb
CJIOKHOE COITMAIBHOE SIBJICHWE U K HeW He0OXOIUMO JIETTMKATHOE OTHOIICHHE.
ViMMurpanust MoXXeT moJpa3yMeBaTh HAIMYHE MOTYyKBATU(OUIHPOBAHHBIX
KaJIpoB, HE BCeraa oOpa3oBaHHBIX, IJl€ MHOTHE IIPEACTABUTEIN HE UMEIOT
COOTBETCTBYIOLIUX JOKYMEHTOB, SIBJISISICH HEJIETaTbHBIMH HHOCTpaHIaMH. JIro0as
aKTHBHasi IMMUTPALUS TIOPOKAAET TIEPEMEHBI, IPUBHOCS 32 COOOH MEPEeMEHBI,
B TOM YHCJIE U PEIUTHO3HOE pa3sHooOpasme. Bcem cTpaHaMm mpuxomgutcs
CTAIKMBAThCS C MYJIBTUKYIBTYPHOH U MOJIMITHUIECKON PeaibHOCTBIO.

Nudopmauus o puHAHCUPOBAHUH

HccnenoBanue punancupyercss Komurerom Haykun MUHNCTEpCTBA HAYKH U
BEICIIeTo oOpa3oBanus PecrryOmmku Kazaxcran (rpant Ne AP23489033)

BriBoabl

IIpaBo Ha cBOOOAY PENHUTUH M COBECTH, yOCXKACHHH NOJKEH MMETh
Ka)XJIbIil 4eI0BEK B HMBIJIM3ALMOHHOM IpocTpaHcTBe. Kak ycTaHOBIEHO
MEXAYHapOIHBIM U €BPONEHCKUM 3aKOHOJATENHCTBOM M Oosiee MoApoOHO
Pa3bICHEHO MEXIYHApOJHBIMU CyJaMH U JOTOBOPHBIMH OpraHaMH, 3TO MPaBO
pactpocTpaHsieTcs Ha OYeHb IMPOKUH KPYT CUTYallli U MOKET ObITh OTpaHHYIEHO
JIMIIb B HECKOJIBKHX CIIydasx. B To jke BpeMs MeXIyHapOAHbIE M €BPOICHCKHIE
3aKOHBI 00 MMMUTPAIMM aBTOMAaTHYECKH HE 3aIUIIAIOT BCEX, KTO HE MOXKET
3¢ QEKTUBHO OCYIIECTBISITH CBOH ITPaBa B CTPAHE CBOETO MpoHCcXokaeHus. Kak
4eTKo pa3biacHM EBponeiickuii cyn o nmpasam genoseka 1 Cyn EBpometickoro
COI03a, 3aIUTa JOJDKHA MTPEAOCTABIATHCSA TEM JINIAM, KOTOPBIE TIOABEPTaroTCs
CEpbE3HBIM HApPYNICHUSIM MX OCHOBHBIX IpaB. TakuMm oOpa3oM, HapyIIeHHE
CBOOO/IBI PENIUTHH WM YOEXKICHHI aBTOMAaTHYECKU HE JaeT IpaBa Ha IOJTyYeHne
3aIINTHI.
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MUTPAHTTAP/IBIH JTHA KYKBIKTAPBI:
EYPOIIA EJJIEPIHIH KEWCI

Maxananvly makcamsl HOCMXPUCMUAHObBIK MoOeHUemmezi
HOCMCEKYAAPILIK KOHMEKCMme2i KOui-KoHad JHCOHe OHbIY CaliapbiHd
Oaunanbicmol MUPAHMMApP KAYbIMOACMbI2bIHbIY OiHU KO3KApAc
Mocenenepin pemmeyze KAMulCMbl HCAHA INEYMEMMIK-KYKbIKMbIK
arcazoaunapoa, Eyponanvly KyKeikmulK ocylieciniy Heeizel epedcenepin
3epmmeyee dicone mandayea dbazvimmanzan. Eyponanviy Kyxeixmolx
epedicenepin manoay Heeizinoe OiH O0CMAaHOblebl MEH CEHIM KYKbIKIMAPbIHA
KAmblCmbl o€y MEemMIK-KYKbIKMbIK acnekminoezi mocenenepi aHbiKmanobl.
Asmop kewi-Konaa OAUIAHBICIbL «OIH MeH CeHiM O0CMAaHObI2bIH »
MyCiny mMoceneciHoe XanblKapanblK, KYKbIKMblK Kyaicammapovl 06aex
Kapacmuipaovl. Eyponanvix com moocipubecinde ap-odcoan MeH OiHU
OOCManObIKMbL Jicy3eze ACblpy KYKblablHa WeKapanbl Mpanc@hopmayusiay
npobremacsl bouvinuwa mypai Keticmep 6ap. Muepanmmap xanvikapanvix,
Kyolcammapea cotikec Key OiHu 60cmanovlKKa ue. Anaiioa, Kewi-KoH
(6ockbiHOap) npobremacsl ascvlHOa KomepiieeH macenenepoiy 0ipi,
onap Kabwvlioayuvl Koeamuvly Oinine beneini 6ip Kayin menoipedi oecen
nikip. Byn mocenene Odince HecizdenceH meppopucmix spexkemmepoeH
Kayin meHoipemin, yImmolK KAyincizoik neH MemieKemmiK casacamya od
KamulCmbl.

Kinmmi ce30ep: Oinu KyKwvlK, OiH, uciam, Kouti-KoH, OiHU CEeHiM
bocmanoviawl.
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RELIGIOUS RIGHTS OF MIGRANTS:
THE CASE OF FOREIGN COUNTRIES

The purpose of the article is to study and analyze the main provisions
of the European legal system in the new socio-cultural conditions associated
with migration and its consequences in relation to the regulation of religious
beliefs by migrant communities in the post-secular context of post-Christian
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culture. Based on the analysis of European legal provisions, the problems
of the socio-legal aspect in relation to the rights to freedom of religion and
belief have been identified. The author separately examines international
legal documents on the issue of understanding «freedom of religion and
beliefy in relation to migration. In the practice of the European Court
of Justice, there are various cases on the problem of the transformation
of borders on the right to exercise freedom of conscience and religion.
Migrants enjoy broad freedom of religion in accordance with international
instruments. This issue also concerns national security and public policy,
which are threatened by terrorist activities motivated by religion.

Keywords: religious law, religion, Islam, migration, freedom of
religion.
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