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MEPEXO/ K KITACCUYECKOW MOLE/NN CYIA
MPUCSIXXHbIX B PECIYBEJINKE KASAXCTAH —
HEOBXOAQUMOCTb, MOATBEPXOEHHASI BPEMEHEM

B oannoii cmamve paccmampuearomes akmyanbHbie 0NPOCYL,
ceA3aHHble ¢ PYHKYUOHUPOBaHuem 6 Kazaxcmane cmewantoti mooenu cyod
npucsichoix. Cy0 npucaxcuvix 3acedamenell s1611emcs 0OHOU U3 CAMbIX
PACNPOCMPAHEHHBIX 8 MUpe POpM yuacmus npeocmasumeneti Hapood 8
ocyuecmeneHuU npagocyOus. ABMop packpvléaem CyuHOCMb KiacCU4ecKoll
U CMEWAHHOU MOOenU CYOa NPUCAICHBIX, UX PASIUYUSL U OCODEHHOCMU.
AB1515Cb CIMOPOHHUKOM 868€0eHUsL KIACCUHECKOU MOOENU CYOa NPUCAIHCHBIX
6 Kaszaxcmane, asmop npugooum apeymenmul 0 HeCOCMOAMeNIbHOCHU
CMeWanHo Mooenu cyoa NPUCAHCHbIX. B uacmnocmu, ¢ cmamuve
NOOPOOHO AHATUSUPYEMCSI OCHOBHOU HeOOCMAamoK CMeulaHHOl Mooenu
— BO3MOJICHOCTD OKA3AHUS 0ABNEeHUSL NPOPECCUOHANbHBIM CYObell Ha
NPUCANHCHBIX 3acedameinell. Amop npusooum 00800bl 0 HeBO3MONCHOCTU
UCKTIOUUMb UMerWUe Mecmo cayiau 0asieHus npogheccuoHarbHbim
cyobvell Ha NPUCAHCHLIX 3acedameieti nymem UCHOAb308AHUSL NPABOBLIX
Mexanusmos. AHAIU3 CYUWeCmBEeHHbIX HedOCMAMmMKO8 CMEUAHHOI
MoOenu no3eoasem asmopy cOeiamsv apeyMeHMuUPoS8aHHblll 661600 O
HeoOX00UMOCmU 6HeOPeHUsl KIACCUYECKOU MOOenu cy0d NPUCAHCHBIX 8
Pecnybruxe Kazaxcman. B cmamve KoHCmamupyemcs, 4mo 8 YClo8usx
Hosozo Kazaxcmana, umenno nepexoo Ha KAACCUYECKYIO MOOedb
€y0a NPUCANCHBIX NO3BOAUM 00ecneyumsv KaueCmeeHHoe Y20l06HOe
CYOOnpoU3800CmE0, umeowee ceoell 3a0adeli 3auumy npag U 3aKOHHbIX
UHMEPeCcos cpatcoaH.

Knwouegvie cnosa: cyd npucajicHvlx, npucsdicHvie, npasocyoue,
Y20l108HO€ CYOONPOU3800CMB0, CYOEOHAS CUCHeMd.
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BBenenne

Koncturynus PK mpsiMo mpemycMaTpuBaeT mpaBo Ha YYacTHE TPaKIaH B
otmpapieHuH npaBocyaus: «CyneOHasi BIACTh OCYIIECTBISCTCS MOCPEICTBOM
rpaXJaHCKOTO, YTOJOBHOTO U MHBIX YCTAHOBJICHHBIX 3aKOHOM (opMm
CYJAOTPOHU3BOACTBA. B ciiydasx, mpeayCMOTPEHHBIX 3aKOHOM, YTOJIOBHOE
CYIIOIPOM3BOCTBO OCYIIECTBIISIETCS C y4acTHEM MPUCSKHBIX 3acenaTenein» [1].
Ycumus Kazaxcrana B HanpaBJICHHUH Pa3BUTHS CYJCOHOW CHCTEMBI IPUBEITH K
TOoMy, uTO emte B 2006 roxy YT0oJIOBHO-ITPOLECCYATBHBIH KOJEKC OBLI JOTIOIHEH
pa3aenoM, peraaMeHTHPYIOUINM JEeSITETBHOCTD CY/Ia ¢ YYACTHEM IPUCSIKHBIX [2].

Cy1 IpUCSHKHBIX 3aceaTeleH SBISEeTCS OTHOM M3 CAMBIX PACIIPOCTPAHEHHBIX
B Mupe (HOpM yUacTHs MPECTaBUTENCH HApOIa B OCYIIIECTBICHUH IPABOCY U,
OO01enprU3HaHHO, YTO UCIOIh30BAHUE CYAa MPUCSIKHBIX SIBISCTCS TapaHTOM
HE3aBUCHMOCTH CYJOB, BHOCHT MOJJIMHHYI COCTSI3aTEIBbHOCTh CTOPOH B
CYA€OHBIN TIpoIIece, JKUTEHCKYIO MyIPOCTh — B aTMOC(hepy OpMaTbHOMN FOCTUIINY,
YMEHBIIIACT PUCK 3J0YMOTPeOICHUsI B JOCYACOHOW U CyneOHOW CTamusx,
BO3MOXKHOCTh KOPPYIIIUU U HAaBSA3BIBAaHUS CYIy HNPHHATHUS OMPECIACICHHOTO
CyJIcOHOTO PEUICHUS.

B Hacrosiiee BpeMs Cy1 MPUCSHKHBIX TPUMEHSETCS. OOJIBIIE B YTOJIOBHOM
CYJIOTIPOU3BOJICTBE, & B TPAXKJAHCKHX JeJaX €ro UCIOIb30BaHUEe MIHUMAIIEHO.
OpHako HaOMIOACTCS U APYTas TSHACHIVS: B MIOCIICIHUE TCCATHICTHS MHOTHE
CTpaHBl BBOJAT CYJ NMPUCSOKHBIX WU BOCCTAaHABIWBAIOT, €CIIM OH paHee
ucmosb3oBaics B cygonpousBoacTBe (Poccus, Ucnanus, Benecysna u mp).
Heo6x0a1M0 0OTMETHTE, YTO KOHCTUTYITMOHAIM3AINSI MHCTUTYTA CyIa IPUCSKHBIX
3acearenel sIBIETCS BAXKHOM TrapaHTUEH, TIPETSITCTBYOIICH ero MpOTHBHUKAM
0TKAa3aThCs OT 3TOH (YOPMBI yUACTHS IPEICTABUTEIICH HACETICHUS B OTIIPABIICHUH
MPaBOCYIHS, T.K. HK3MEHEHHE KOHCTUTYITUH TpeOyeT OoJiee CII0KHON POy PHI.

B ropumiaeckux cripaBoYHHKAX PacpoCTPaHEHA CIICTYIOIIAs XapaKTEPUCTHKA
cyJia IpUCSHKHBIX: Cy/T MPUCSHKHBIX — MHCTHTYT CYICOHOM CHCTEMBI, COCTOSIITHIA
13 KOJUICTHH TPHUCSOKHBIX 3acefarelsiel, OTOOpaHHBIX 0 METOJUKE OTYACTH
CITy4aitHOM BEIOOPKHU TOJBKO JJIS JAHHOTO JIENa M PEIIAOIINX BOIPOCH (haKTa, u
OJTHOTO MPO(EeCCHOHALHOTO CYABH, PEIIAIOIIEr0 BOMPOCH IpaBa. [IpucsHKHBIH
3acenarenb — rpaknaHuH PecryOnuku KazaxcraH, MpHU3BaHHBIA K YYacTHIO B
PACCMOTPEHHH CYAOM YTOJIOBHOTO JIENIa B MOPSJIKE, YCTAHOBICHHOM 3aKOHOM, U
MIpUHABLIMN npucsry [3].

BrimensroT n1Ba OCHOBHBIC THIA CyJa MPUCSKHBIX: CAMOCTOSTEIbHAS
KOJUICTHS TIPUCSHKHBIX 3acenaTelicl, paccMarpuBaromias (akT MPEeCTYIUICHUS U
BBIHOCSINAS BEPJUKT HE3aBUCHUMO OT CYABH, KOTOPBIA TOCIE OOBUHHUTEIBHOTO
pEIICHUs OTpeNeNsIeT Mepy HaKa3aHUs, ¥ XapakTepHas B OCHOBHOM JUIsl CTpaH
AHIII0-aMEPUKAHCKOM MTPABOBOM CHCTEMBI (T.H. «KITACCHUCCKHUID) HITH aHTITHHACKHUHA
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THII), U CMEIIAaHHAS KOJUIETHS U3 MPHUCHKHBIX W HECKOIBKUX Cy/IeH, COBMECTHO
BBIHOCSIIUX PEIICHHE O BUHOBHOCTH IMOJACYIUMOT0 W HA3HAYAIONIUX E€MY
HakazaHue, OoJiee pacpocTpaHeHHas B cTpaHax PoMaHO-repMaHCKON ITPaBOBOM
CUCTEMBI (T.H. KOHTHHEHTAILHBIN WM €BPOTICHCKIA THIT).

PacrmipocTpaneHue cyia MprUCsHKHBIX B Pa3HBIX CTPaHAX MUpA JAHO B Tabimrie 1.

Tabnuma 1

Kontunent Crpanbt

Espomna ABgcrtpust, BenukoOpuranus, bensrus, I'penus, Janus,
Wcnanusa, Upnanausa, Uranus, Mansrta, Hopserus,
Topryranus, Poccus, lBeiinapus , llseuus, @unnsauaus,
Opannys, ['epmanus.

Asus Wpan, Kumnp, Hlpu-Jlanka

Awmepuka Bpasunus, Benecyana, Kanana, Mekcuka, [Tanama, CIIA

Asctpanus u OxeaHus Asctpanusi, HoBas 3enanaus

MaTtepuanabl 1 MeTOABI

Teopernyeckuii aHaJIU3 HAYYHOU FOPUIUYECKON U CTIEUATIBHON JTUTEPATyPhI
mo mpoOjieMe HCClIeIOBaHUs; aHAJIWU3 3aKOHOMATEIbHBIX U HOPMATHUBHBIX
JOKYMEHTOB, CBSI3aHHBIX C (yHKIIMOHHpOBaHHEM B Ka3zaxctaHe cMemIaHHOM
MOJIENH CyJa MPUCSHKHBIX; aHATIN3 1 0000IIeHNe IOPUANIECKOTO OIBITA.

Pe3yabTaTsl u 00cy:KIeHHE

Heo6x011M0 0TMETHTB, YTO BEIOOP (popMaTa Cyaa npucsbKHbIX B Kaszaxcrane
COTIPOBOXKJIAJICSA TOCTATOYHO OCTPHIMH AMCKYCCHUSIMU MEXIYy IPaBOBEIAMH,
KOTOpBIE pa3feNIINCh Ha JIBe OCHOBHBIE Ipymmsl. [lepBas rpymma, KOTOPYIO
MPEACTABISAIN 3HAYUTENbHAsI YacTh YUYEHBIX IIPABOBEIOB, OOJIBIINHCTBO
aIBOKaTCKOro coobmiectsa, npenctasurenn HITO BeicTymana 3a KJIaCCHYECKYIO
(aHTNIUHCKYI0) MOJAENb Cyla MPUCSHKHBIX, COTIIACHO KOTOPOW BCE BOMPOCHI
KpoMe HaKa3aHHUsS OTHOCATCA K KOMIIETCHIIMH CyJIa MPUCSKHBIX, TOT/Aa Kak
OOJBIIMHCTBO CyJell W NMPOKYpPOPOB HACTaMBAJIM HAa BHEAPEHHH CMEIIaHHON
(KOHTHHEHTAJIBHOW) MOJETH CyJa IPUCSKHBIX, CYIIHOCTh, KOTOPOIl COCTOUT
B TOM, YTO NMPO(ECCHOHATBHBIN Cy/bsl U MPUCSDKHBIC 3acelaTelny PHHUMAIOT
pelIeHrs HaXosICh BMECTE B COBellaTebHON KoMHare. B utore, B 2006 roay
nernyTathl napiaamenta PK yTBepanian nMEeHHO CMEIIaHHYO0 MOJIENb.

B cBoto ouepenp B cMeIIaHHONH MOJENH Cya IPUCSKHBIX MOKHO BBIICTHTH
TPY OCHOBHBIX THIIA CYZOB. IMU SIBIISIIOTCSI — TepMaHCKasi MOJIEIb, (paHIry3cKast
MOJIeNb M MOJIENb C HKCIepTOM-3acenaTesieM. I epMaHCKasi MOJIeNb COCTOUT U3
OJTHOTO MPO(EeCCHOHATBHOIO CY/IbU H JIBYX TPAXKIaHCKHX 3ace/aTeseil, Kak 3To
on110 B CCCP. ®paniry3ckast MOAeNb UMeeT OoJIbIliee KOIUIECTBO 3aceaaTeneit
TI0 CPABHEHHIO C KOJIMYECTBOM NPOheCcCHOHANBHBIX Cyiei. Hanpumep, yronosHble
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Jena paccMaTpPHUBAIOT Tpoe MPopecCHOHANBHBIX cyledt u 9 mpucsHkHBIX. B
MOJIENIH C HKCIIEPTOM-3aceaTeNieM TpakJaHe, 00J1aJalolIie COOTBETCTBYOIIIM
OTIBITOM, MOTYT BBICTYIIATh B KadecTBE 3aceaarens 1o aeny. Hampumep, B
XopBaTUU CIyXKallfe MOTYT BBICTYNAaTh B KadeCTBE 3acelaTels IO JAeTy O
MIPaBOHAPYIICHUAX CIYXKAIINX, a YUYUTEIS 0 JejlaM HEeCOBEpIICHHOICTHHX. B
WTOTE TIIABHBIM CXOJCTBOM Pa3IMYHBIX CMEIIAHHBIX CHCTEM SIBIICTCS YYacTHE
poeCCHOHANBHBIX Cy/lell B YCTAaHOBICHUH (akTOB MO 1eiy. To ecTh cyaps/
CYIbU IPUHUMAIOT PELICHUE O BAHOBHOCTH BMECTe C pHUCsHKHBIMU. B Kazaxcrane
JeMCTBYET CMEIIaHHAasI MOJIENb, KOTIa OUH MPO(ECCHOHATBHEINA Cy b TOJIOCYET
Y IPUHIMAET pelieHne BMecTe ¢ 11 MpHuCsHKHBIME 3aceaTensaMu [4].

C suBaps 2007 roga B KazaxcraHe paccCMOTpeHHE e CYyJOM IPUCSHKHBIX
CTaJI0 MPUMEHSTHCS Ha MIPAKTHKE.

C 2007 roma o HacTosIIIEE BPEMS, T.€. IIPAKTHICCKH 32 16 JIeT CyIeCTBOBAHUS,
CMelIaHHas MOJENb CyAa MPHUCSKHBIX, HECMOTPS Ha KPUTHKY CO CTOPOHBI
MIPaBO3aIUTHAKOB 1 pa3maHbx HI1O, He mpeTepriena n3MeHEeHNI B HAIIPaBJICHUH
MpUOMIKEeHNs K Kiaccudeckoi Moaenu. OIHAXIB U3MEHEHUSI KOCHYIIHCH
KOJIMYECTBEHHOI'0 cOCTaBa Kojuleruu, xkorzaa B 2010 roxy BMeCTO 9 mpHCSKHBIX
3acenareseil M AByX Cy/IeH, Cy I PUCSHKHBIX CTaI (PyHKIIMOHUPOBATH B COCTABE OJJHOTO
cynpu u 10 npucskHbIX 3acenaTesneii [5]. OcTanbHbIe H3MEHEHUS KacaJiCh TOIBKO
W3MEHEHUS KaTerOpHH JIeN, IOICYAHBIX CYIy MPUCSHKHBIX KaK B CTOPOHY CYKEHHS
kateropru (2013-2015 rr.), Tak 1 B cropory pacumpenwns (2020, 2022 u 2023 rT.)

Bwmecte ¢ Tem, 1o MHEHHIO OOJIBIITIMHCTBA YICHBIX-IIPABOBEIOB, CMEIIAHHYIO
KOJUIETHIO JIUIIb C OOJBIION HATSHKKOM MOKHO OTHECTH K CYIy NPHUCSIKHBIX.
MHorue HeO6e30CHOBATEIEHO TOBOPAT O TOM, YTO CMEIIaHHAsi MOJENb Cyda
TIPUCSDKHBIX 3TO, IO CYIIECTBY, aHAJIOT COBETCKOTO Cy/a C yYACTHEM HapOIHBIX
3acefaTeneii, KOTOpble MOMYyYHId B TO BpeMs HEIUIENPUATHOES MPO3BUIIEC
«KUBAJBD», 32 OTCYTCTBHE COOCTBEHHOTO MHEHHS M TOJHYIO ITOTYMHEHHOCTH
CyIbe, BeAyIIeMy poIiecc.

ABTOp conmuIapeH ¢ MHCHHEM OOJBIIMHCTBA yYCHBIX MPABOBEIOB U
MPAKTHKYIOMINX IOPHCTOB O TOM, YTO OCHOBHBIM M HaWOOJEe CYIIECTBEHHBIM
HEJOCTATKOM CMEIIAaHHOW MOJENH CyJa MPHUCSHKHBIX, SBISETCS BO3MOXKHOCTD
OKa3aHMA JaBIICHHUS MPOPECCHOHATBHBIM CyIbeH Ha MPUCSHKHBIX.

B cMerraHHOM MOIeNH, 3aceAaTENN YAAISIOTCS B COBEIIATENIFHYI0 KOMHATY
BMecTe C PO eCCHOHATTBHBIM CyIbeH, KOTOPBIH, K COXKAJIEHHUIO, TOPOI HCIIOTHSAET
HE TOJBKO CYIEHCKYI0, HO I KKOHTPOJIHHO-HAA30PHYIO» (QYHKIIUIO B OTHOILICHHH
TIpeACTaBUTENEH Hapoa B coBeIaTeIbHON KoMHATE. «Cy/I ¢ y9acTHeM IPUCSHKHBIX
3acenareineil», Kotopbiil aeiictByetr B Kazaxcrane, B 1eiCTBUTEIBHOCTH, C
HAYYHOH TOYKH 3PEHUS, ABISETCS CYIOM C PAaCIINPEHHON KOJUIETHEeH HapOJHBIX
3acejareseil, B 3amaJHON IOPUANYECKON NHTEepaType UMEHYeMBIX «lay
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participantsy. [6] [IpoGiiema pacmmpeHHON KOJUIErHHd HapOIHBIX 3acelaTelieH,
TIPUHUMAIOIIUX PEIIEHUS] BMECTE C MPO(ECCHOHATIBHBIMU CyIbsIMU, BO-TIEPBBIX,
COCTOHT B Pa3HOBEKTOPHOM XapaKTepe OTHOLICHHS MPO(ECCHOHAIBHOTO CyIbI
1 HAapOAHBIX 3aceiaTreNiedl K pemaeMol UMM 3ajade: CyJbsl, BHIOJIHIET CBOIO
paboTy, pyKOBOACTBYSCH IPH 3TOM NOMHMO 3aKOHA BHYTPHKOPIOPATHBHBIMH,
nHOTa O(UIMATIBHO HWUTZIE HE OTPaKEHHBIMH IIPABWIAMHU M CTAaHIApTaMH, B
TO BpeMs KaK NPHUCSHKHBIE, HUYETO HE 3Has 00 3THUX NMpaBMIIaX M CTaHIAPTAX
MIPOCTO MBITAIOTCS Pa3PEIIUTh €TI0 10 CYIIECTBY, NCXOS U3 CIOKUBILEHCS 10
HEMy CHUTyalluH U U3yYEHHBIX HMH JOKa3aTeNbCTB. Bo-BTOPBIX, HE UMEIOIINE, B
OTJIMYHE OT TPO(ECCHOHANBHOTO CYIbH, CIIEIUATbHOT0 00pa30BaHuUs PUCSHKHBIE,
MOANAJAI0T MO MHTEJUIEKTYaIbHYI0 3aBHCHMOCTh OT MOCIEIHETO, YTO HE
HCKJII0YAET BO3MOKHOCTH MaHHITYJIMPOBAHUS KX CO3HAHHUEM C IIETIBIO MTOTYICHUS
HY>KHOTO 151 poheccroHala pereHus 1o nery [7].

DopMalIbHO 3aKOH TapaHTHPYET HE3aBUCHMOCTD IPUCSKHBIX 3aceaTeNei:

1 Ha npucspxHOTO 3acenatens B IEPHOJL OCYIIECTBICHHUS UM 00sI3aHHOCTEH
B CyJle paclpOoCTPaHAIOTCS TapaHTHN HE3aBHCHUMOCTH CyJEH, yCTaHOBIJICHHBIE
3aKOHAMH.

2 He3aBHCHMOCTh IPUCSIKHOTO 3acenaTelsl IpU HCHOJIHEHUH UM
00s13aHHOCTEH B cyzie oOecreurnBaeTcs: 1) mpeaycMOTpEeHHOM 3aKOHOM IIPOIIEAY PO
OCYIIECTBIICHHS IPABOCYHS; 2) 3aIIPETOM IO/ yTPO30i OTBETCTBEHHOCTH YbETO
ObI TO HM OBUIO BMEIIATEIHCTBA B AEATEIBHOCTh IPHUCSIKHOTO 3acEAaTeNns 10
YYacTHIO B OCYIIECTBICHUHN paBocyans [3].

ITpn 3TOM AEHCTBYIOIIEE 3aKOHOAATENHCTBO HUKAK HE MPEAyCMaTpUBAET
MEXaHU3Ma, HCTIONB3YsI KOTOPBIH IIPUCSKHBIE MOTJIN OBl 3aIBUTH 00 OKa3bIBAEMOM
JABJICHUU CO CTOPOHBI Cy/AbH. 3aKOH HE IpeAycMaTpPUBACT NMPHU3HAHUS
BBIIICYKa3aHHBIX JCHCTBUH IpPEICeNaTeNbCTBYIOMEro JUCIUIIINHAPHBIM
MIPOCTYIIKOM HWJIM IIPECTYIUICHHEM; HE MPEAyCMOTPEHa BO3MOXKHOCTH OTMEHBI
MIPUTOBOPA MPH yCTAHOBICHNH (DAKTOB TAKOT'O AABJICHUS U T.JI.

Bonee toro, nMeroTcs mpeneneHTsl, KOraa NpUCsDKHbBIE 3asBHBIINE 00
OKa3aHHH JAaBJICHUS CO CTOPOHBI Cy IbH OBUIN IPUBJICUCHBI K 3 IMUHICTPATHBHOMN
OTBETCTBEHHOCTH. Tak, B T. Kaparanapl, mpucsHKHbIC 3ace1aTeH, BO3MYIIICHHbIE
noBefeHneM cyapu K., TpeOoBaBIIero ompeneseHHBIM 00pa3oM OTBETHTH Ha
TIOCTABJICHHBIE BOIPOCHI JUIS IPU3HAHHS BHHOBHBIM MO/ICYANMOTO, IT0XKAIOBAIICH
Ha Hero XypHanuctam. [locie dyero ObUIM NPHUBIICUYEHBI K aJMUHHCTPATHBHON
oTBeTcTBeHHOCTH 1O CT. 657 KoAIl (HeBrimonHeHNe MPUCHKHBIM 3aceqaTeieM
00s3aHHOCTEH, a TAKOKe HeCOOIII0ICHIE OTPaHMIECHHHH, CBA3aHHBIX C PACCMOTPEHHEM
nena B cyaeOHOM pa30mpaTenbCcTBE) ¢ Ha3HadueHHWeM mTpada B pasmepe 30
ThICsY TeHre [8]. Takue cuTyanuu, SBHO HE CHOCOOCTBYIOT JKETaHHUIO TPAXKIaH
HETIOCPEACTBEHHO y4JacTBOBAaTh B YI'OJIOBHOM CYAOIPOM3BOJACTBE B KaUECTBE
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MIPUCSDKHBIX, /14, M B I[EJIOM HETaTUBHO OTPAXKAIOTCS Ha JOBEPUH K CyneOHOU
CHCTEME.

JlaBieHue cyibH, 0 KOTOPOM TFOBOPST IPO(hecCHOHATIBbHBIE TPYIIITI, HAyYHbIE
KPYT'H M TpaxkJaHe, HE 00s3aTeIbHO BBIPAXKAETCS B TPYyOOM NPUHYKICHHUU K
MIPUHATHIO He00X0AuMOro pemmeHns. OHO MOXKeT IPUHUMATh pazHble (GOpMBI.

Hanpumep, 10cTaToqHO B MPUCYTCTBUH MPUCSDKHBIX OTJIACHTH CBEACHHSA,
KOTOpBIE CIIOCOOHBI BBI3BATh NMpeayOekIeHHEe B OTHOIIEHUH IOJCYIUMOTO.
Wnn, ckaxeM, BBeJEHNE NPUCSHKHBIX B 320y XK/ICHNE O HaKa3aHUH, yOeK1eHne
MIPUCSDKHBIX B X HEKOMIIETEHTHOCTH II0 BOIIPOCAM IIpaBa, MAaHHITYJIMPOBAHHE
(akTamMu JUISI CKIIOHEHUS MPUCSIKHBIX K ONpPEIEeNEHHOMY PEIICHHUIO, YTPO3bI
TIPUCSDKHBIM O NPUBJICYEHUN MX K OTBETCTBEHHOCTH 3a HEYT'OIHBIN MIPUTOBOD,
MaHHITYJISIUS C IPOLETY PO rosiocoBanust [9].

Ecnu Bompoc mMpoTHBOACHCTBHS OTKPHITOMY JaBJICHUIO Ha IPUCSHKHBIX
TEOPETHYECKH BO3MOKHO PEIIUTh ITyTEM YCOBEPIIEHCTBOBAHHS JCHCTBYIOIIETO
3aKOHOZATENbCTBA: BBEACHNS MEXaHN3Ma 00)KaJIOBaHUS IEHCTBUH Cy/IbH; OTMEHBI
IIPUTOBOPOB IIPH YCTAHOBJIECHUH (aKTa AaBICHHUS U T.H., TO NPOTHBOCTOATH
CKPBITOH MaHUIYJSALWN CO3HAHMEM IIPUCSIKHBIX 3acenareieil co CTOPOHBI
IpoeCCHOHAIBHOTO CY IbH ITPAKTHYECKHA HEBO3MOXKHO. OUEBHIHO, UTO CKPHITAS
MaHUITYJISIINSA C HEITBIO MOy IEHHUS JKEIaeMOT0 PE3yJIbTaTa MOXKET 3aKIIF0UaThCs 1
B HEBEpOAITBHBIX MOMEHTAX, KOT/Ia CyIbsl, HAXO/ISCh B COBEIATEIbHON KOMHATE,
C TIOMOIIbIO MHTOHALIUH, ’)KECTOB, MUMHKU MOXKET BBIPA3UTh CBOE OTHOILICHHUE IT0
BOIIPOCAM ITOUIEKAIINM 00CYKACHHIO B COBEIATENbHON KOMHATE M TEM CaMbIM
MIOBJIHMATH HA BEPIUKT NPUCSKHBIX.

HecMoTpst Ha 09€BUIHOCTB BCEX IPEUMYIIECTB KJIACCHUECKOI MOJIEINH cyia
MIPUCSDKHBIX Y CMEIIAHHOM MOJIENIN €CTh TaKke CBOM CTOPOHHHKH, OCHOBHOH
apryMeHT KOTOPBIX 3aKJIo4aeTcs B TOM, uTo «Hamm mronm eme He TOTOBBI
MIPUHAMATh PEUICHHE O BUHOBHOCTH OOBHHSEMOTO JIMIA CAMOCTOATEIHHO.
JlaHHBII apryMeHT, ¢ TOUKHU 3pEHHS aBTOPA UMEET HEKUI YHU3UTEIIbHBIN OTTEHOK,
TIOCKOJIBKY CJIEYs TAKOW JIOTHKE, TPaKIaHe B IPUHIUIIE HE MOTYT IPHHAMATH
CaMOCTOSATENIFHBIX PEUICHUH, Oyab TO rOJOCOBAaHHME Ha BBHIOOpaX MPE3NACHTA,
yuacTtue B pedepenaymax u 1.1. Uem crmocobHocTH rpaxaan Kasaxcrana
OTIIMYAIOTCS OT CIIOCOOHOCTEH TIpaxkaH TeX CTpaH, IIe KIAaCCHYECKHI Cyn
TIPUCSDKHBIX CYIIECTBYET JTTENIbHOE BpeMsi? OUeBUIHO, YTO YPOBEHB TOBEPHUS K
TIPAaBOOXPAHUTEIILHON U CyIeOHOM CHCTEMaM B HallleH CTpaHe BO3MOXKHO ITOJTHATh
TOJIBKO OJTarozapsi MAaKCHMaJIbHOMY PacIIMPEHHIO CyAa MPHUCHKHBIX. CyIIHOCTD
JpyToro, 4acTO BCTPEYAIOMIErOCsl apTyMEHTa, TAaKXKe ITOABEPTraeT COMHEHHUIO
criocobHoCcTH rpaxkaaH Kazaxcrana, KOTOpbIE «HE pa3duparoTcs B FOPUINIECKIX
TOHKOCTSIX» paccMaTpHUBaeMBbIX Jiesl. BmecTe ¢ Tem, kinaccuueckas MOAEb Cyaa
TIPUCSDKHBIX M HE TIPEIIOIIaraeT I0puANnIeCcKOH TpaMOTHOCTH TIPHCSKHBIX, BENb
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peIIeHns] IMHU IPUHUMAIOTCS JIMIIb B OTHOILICHWH BOMpoca (hakTa, Oonmupasich Ha
T€ JI0Ka3aTeNbCTBA, KOTOPBIE NIPECTaBHIIN B Cy/ie OOBUHEHHUE U 3aIlUTa.

Bonee Toro, pe3yabTaThl HCCIIEIOBAHUM JOKA3bIBAIOT, UYTO, C TOUKH 3PCHHUS
TIporecca NpUHSTHUS PEIICHNUH, CyIbH U MPHUCSHKHBIE 3aCEIATENN HE TAK CHIIBHO
otnu4atorcs apyr ot apyra (Robbennolot, 2005). CormacHo uccienoBaHUIO,
npoBeneHaomy B 1967 rony B CHIA Kansenom u 3elicenem, oOHapyXeH
BBICOKHMH YPOBEHb COTJIACHS MEXIY CyIbsIMU U TPHCSIKHBIMH 3acenaTensiMi. B
3576 yronoBHbIX nenax 78 % OMPOIIEHHBIX CyJeH COTIACHINCH C PEHICHUIMHI
npucsHXHBIX, a B 4000 rpaxnmanckux genax 78 % cynei Takke NPHUHSIA
aHasornyHoe penieHue. [locnenHne ncciaenoBaHMUs MMOKa3add aHAJIOTHIHBIC
PpE3YIbTaThl, TO ECTh COTJIACHE CY/E ¢ MHEHHEM IPHCSIKHBIX cocTaBisieT 73 %
(Heuer&Penrod, 1994) unmm 75 % (Eisenbergetal., 2004). Bce 3T uccnenoBanus
TaKKe YTBEP)KIAIOT, YTO TaKOE OOJIBIIOE KOJMYECTBO CIy4YacB COTJIAIICHUH
MIPOUCXOIUT B JeNIaX Pa3sITUIHON (PaKTHIECKONW U FOPUANIECKON CIOXKHOCTH [4].

BriBoabI

Hcxons m3 mpobiieM IpIMEHEHNs Ha TIPaKTHKE CMENIaHHOH MOJEH cya
npucsKHbIX B Kazaxcrane Ha mpoTshkeHUH Oostee 16 j1eT, Bee Jalie moiHIMaeTCst
BOIIPOC O HEOOXOMMOCTH IEPEX0AA K KITACCHIECKOW MOJIENTH CYAa IPUCSHKHBIX,
KOT/1a TIOCTIEHNE MOTYT COBEIIATHCS M TOJIOCOBATh CAMOCTOSITENIBHO, 0€3 yJacTHs
IpoQeCCHOHANBHBIX CYAEH.

3HAYUTENbHBIM IIArOM Ha MYTH K pedopMe cyda MPHUCSIKHBIX CTallo
porreamniee B KoHie HosxOps 2023 rona 3aceqanue MexxIyHapOIHOTO COBETa IIPH
BepxoBHOM cynie mmof mpeacenaTenbcTBoM Acnambeka Meprannesa.

ITo ero nroram omoOpeHa peKOMEHAAUHsI O BO3MOKHOCTH BHEAPEHUS
KJIACCHUYECKOI MOJIENH cyia MpUCSHKHBIX. OTKpbhIBast 3acenanue, A. Mepranues
TIOZYEPKHYJI, 9TO [ 1aBa rocyapcTsa yenseT 0codoe BHUMaHHE HEOOXOUMOCTH
(hOopMHPOBaHMS CIIPABEUINBOTO OOIIECTBA, B KOTOPOM 3(h(DEKTUBHOE ITPABOCYANE
3aHUMaeT 0c000e MECTO.

Y4acTHUKY 3aceiaHns 00Cy IMIIH OCOOEHHOCTH KJIACCHIECKON MOJIEINH Cy1a
TIPUCSDKHBIX, @ TAK)KE BOBJICUCHHUE B CyCOHBIMIIPOIIECC IKCIIEPTOB-IIPABOBEIOB
JUTS TIOBBIIICHNS KaUeCTBA PELICHHUH.

ITo uroram obcyxaenns, MexayHapoaHbIH coBeT npu BepxosHoM Cyne
Pecy0imky pekoMeH10Ball MpopadoTaTh BO3MOKHOCTH IEPEX0/a K KIIACCHIECKOH
MOJIENIH, T/I¢ pEelIeHUE NMpUHUMAaeTcs 11-10 MpHCSKHBIMHU 3acenaTessiMu Oe3
Y4acTus CyIbH B COBEIATEIbHON KOMHATE.

MexnayHnapoaHsiii cosetr BepxosHoro Cyma oTMeTHi, 4To B ciydae
HMIIJIEMEHTAlMN JaHHAss MOJENb 00€CHeYUT YKpeIJeHHe NMPUHIUIA
COCTSI3aTENBHOCTH, CIIOCOOCTBYET MOBBIIMICHUIO HOBEPHS HACEIECHUSA K
MIPaBOCYIUIO M HUCKITIOYaeT OOBHHUTEIBHBINA YKIOH CyJI0npon3BoacTBa. [10]
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K coxarnenuto, oTeuecTBeHHas CyAeOHas CHCTEMa JJaJieKa OT COBEPILICHCTBA.
BwMmecre ¢ TeM Hy>KHO TOHUMATh, YTO JEUCTBYIOIIEE CYAONPON3BOACTBO TOKHO
OLICHWBATHCSl UCXO/SI U3 CaMOTO TJIABHOTO — YEJIOBEYECKOH CyIbOBI, 3aKOHHBIX
IIPaB ¥ MHTEPECOB KaXKJOTO I'pakJaHWHA, ITOIABIIETO B OPOUTY yTOJOBHOI'O
npouecca. B ycnosusix nocrpoennst HoBoro Kasaxcrana TpyaHO HEepeoneHUTh
3HA4YEHHE KAa4eCTBEHHOT'O yTOJOBHOTO CyJONPOM3BOJCTBA, KOTOPOE CTABHUT BO
TJIaBY yIyla 3allUTy IPaB ¥ 3aKOHHBIX HHTEPECOB IpakaaH. IMEHHO 3TH, )KU3HEHHO
Ba)kKHBIE JUIS TpakaH PecmyOnuku BOnpockl, MPHU3BaH PELINTh NOTEHIINATBHBINA
Iepexo]] Ha KJIACCHYECKYI0 MOJIEINb Cy1a IPUCSHKHBIX.
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KA3AKCTAH PECITYBJIUKACBIHIAFbBI AJIKABUJIEP
KJIACCHUKAJIBIK COT MOJEJIITHE KOIITY —
YAKBITIIEH PACTAJIFAH KAXKETTILIIK

byn makanaoa Kazaxcmarnoazvl ankabuniep coOmulHblY apanac
MOOeniHiy dcymblc icmeyine Oaulanvicmul 03eKkmi mocernenep
Kapacmulpuliaovl. Ankabunep comol — onemoe XauvlK OKiIOepiHiy com
meopenizin Jcy3zeze acvlpy2a KamulCyblHblH KeH MapaizaH HblcaHOapbiHbLY
Oipi. Asmop ankabunep comulHblY KIACCUKATBIK HCOHE APAAC MOOCIIHIH
MOHIH, MAHbBI3bIH, OAAPObIY AULIPMAWBLILIKIMAPLL MEH epeKulenikmepin
awaowl. Kazakcmanoa ankabuiep COMblHbIH KIACCUKATbIK MOOEIH
eH2i3y0iy HCaKmayulbicol 601 OMbIPLIN, ABMOP AIKAOULEP COMBIHbIY
apanac mooeniniy 0opmencizoiei mypanvl 0onendep Keamipedi. Aman
aumKanoa, mMakaiada apaiac Mooenvboiy Hezizei KeMuiiniei - Kociou
CYObsHbIY ANKaAOUIepee KblCbIM JHCACAY MYMKIHOIZI e2oiceli-meiicelini
manodanaovl. A8BmMop KyKblKmulK memikmepoi naudaniany apkulivl Kociou
CYObAHbIY anKabuiepee KbiCblM HCACAY Ha20aulapvly 6010blpmay
MYMKIH emecmiei mypanvl Ootiekmep Keamipeoi. Apanac modenvOin eneyni
Kemwinikmepine manoay dxcacay asmopea Kazaxcmanoa ankabunep
COMBIHBIY KAACCUKANbIK MOOCNIH eHei3y Kadcemminiei mypansl 0o1en0i
KOpbImbIHObL dicacayaa 0Ipoen-6ip MymKiHOIK Oepedi. Makanada scana
Kaszaxcman orcazoaiivinoa 061 ocel ankabuiep COmulHblY KIACCUKATBIK
MoOeline KOwy 63 MIHOemi azamammapobly KYKblIKmapvl MeH 3aHObl
MyOOenepin Kopaay 6016in madbliamvlH canaibl KbLIMbICIbIK COM ICiH
JHCypeizydi Kammamacwl emyee MyMKIiHOIK Oepemini aumoli2aH.

Kinmmi cezdep: ankabunep comsi, arkabuiep, com mepeiici,
KbLIMbICIBIK, IC JCYP2i3y, COM JHCYUect.
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THE TRANSITION TO THE CLASSICAL MODEL
OF JURY TRIAL IN THE REPUBLIC OF KAZAKHSTAN
IS A NECESSITY CONFIRMED BY TIME

This article discusses topical issues related to the functioning of
a mixed jury trial model in Kazakhstan. A jury trial is one of the most
common forms of participation of representatives of the people in the
administration of justice in the world.The author reveals the essence of
the classical and mixed jury trial models, their differences and features.
Being a supporter of the introduction of the classical jury trial model in
Kazakhstan, the author argues for the insolvency of the mixed jury trial
model. In particular, the article analyzes in detail the main drawback of the
mixed model - the possibility of exerting pressure on jurors by a professional
judge. The author argues that it is impossible to exclude cases of pressure
by a professional judge on jurors through the use of legal mechanisms.
The analysis of the significant disadvantages of the mixed model allows
the author to draw a reasoned conclusion about the need to introduce the
classical model of jury trial in Kazakhstan. The article states that in the
conditions of the New Kazakhstan, it is the transition to the classical model
of jury trial that will ensure high-quality criminal proceedings, which have
the task of protecting the rights and legitimate interests of citizens.

Keywords: theoretical model, competencies, professional development,
social workers.
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