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HEOBXOLMM JI1 3CTOIMME/b B JEACTBYIOLEM
3AKOHOLATE/NIbCTBE PECIYBJINKA KA3AXCTAH

C yuemom Heobx00umocmu pephopmMuposanus 0elcmeayruezo
2PadcOaHCKo20 3aKOHOOAMENbCMEA 8 HACMOSWell CIMAambe UCCe0yemcs
80NPOC HEOOX0OUMOCMU UMARIEMEHMAYUU NPUHYUNA ICTNONNEb
6 3akoHodamenvbcmeo Pecnybauku Kazaxcmau, ocnoevigascsy Ha
3apybescHom onvime.

Llenb cmamovu 3axn04aemcs 6 KOMRIEKCHOM U3YYeHUU NpUHyund
ICMONNENb, €20 NPUMEHEHUSL 8 NPABOBBIX CUCHEMAX 3apPYOedCHbIX CPAH,
NpuU2OOHOCMU OAHHO20 NPUHYUNA OJiA Npagosoll cucmemvl Pecnyonuku
Kaszaxcman, ocnosnvie npobaemul u npeumywecmea 6HedpeHus nPpUHYund
ICMOnNenb 8 2padicoanckoe sakonooamenscmeo Pecnyonuxu Kasaxcman
nymem CpagHumenbHO20 AHAIU3A NPUMEHEHUs OAHHO20 NPUHYUNA 8
Npasosvix CUCMEMAax 3apyoedcHvlx cmpanax, 8 mom uucie Poccutickoi
Dedepayu.

Obvexmom uccnedo8anus AGNAIOMCS ypeyiupo8aHHble HOPMAaMU
2pasco0ancKko2o npaga obwecmeernnvle OMHOWEHUS, KOMOopble
CKA0bIBAIOMCA NPU NPUMEHEHUU NPUHYUNA ICTONNEND.

Ilpeomemom uccnedosanus evicmynarom cyoeOHAA NPAKMUKA,
HayuHble mpyobl OMEUeCmMBEHHbIX U 3apYOeNCHbIX YHEeHbIX, HOPMbL NPABd,
3aKpenAWUe NPUHYUN ICMONNELb, UX GIUAHUE HA SPANCOAHCKUE
NpagoOMHOWEHUsL 8 CMPAHAX AH2IOCAKCOHCKOU NPABOBOU CeMbl, d MAKiCe
6 Poccutickoii @edepayuu.

Hayunas nosusna ucciedosanust 3aknouaemcs 8 npaeo8oOM aHAIU3e
UCmopuu, NPOUCXoNCOeHUs, NPAgoGoll NPUPOOsbl NPUHYUNA ICHONNEND,
Kpumepues e2o npuMeHeHus, NPUMEHUMOCIU OJisl NPABOBOU CUCTEMbL
Pecnybauku Kaszaxcman u 060cHO8aHUYU HEOOXO0UMOCU €20 BHeOpeHUs
6 delicmsyloujee 3akoHooamenvcmeo Pecnybonuxu Kasaxcman.
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Kpamxue 6b1600b1: nHecmomps na umerowuecs onpeoeiennvle
npobaemuvl 8 Yacmu NPUMeHeHUsi NPUHYUNA ICMONNelb 8 pOCCUUCKOU
NPpasonpuUMeHumenbHou NPpaKmuKe, ¢ y8eauieHuem Koauiecmsa cyoeoHbix
oell, CCulIAIoWUXCS HA OAHHbLU NPUHYUN, UMEemCs NOJONCUMENbHOe
BAUAHUE HA YPOBEHb CIMAOUNLHOCIU 2PANCOAHCKUX NPABOOMHOUEHU.
B amoiti ceasu, mooicno nepensimo pocCutiCKuil NoJL0ACUMENTbHbBLI
ONBIM 6 Yacmu NPUMeHeHUus OaHHO20 NPUHYUNA U €20 3AKPEeNnieHUs 6
3aKoHo0amenbcmae.

Kniouesvie cnosa: acmonnens, anziuiickoe npago, npagoeas
npupood, 2pajicoancKkue npagoomHoOMmeHUs, pOCCUlCKas NPaKkmuKa,
3aKOHO0AMenbCmeo.

Brenenne

B ycnoBusix riio0anu3aryy 1 HHTETPAOHHBIX TPOIIECCOB, YaCThIO KOTOPBIX
seisercsi Pecrryommka Kazaxcran, oreduecTBeHHON ITPaBOBOM cucTeMe HEOOX0IMa
paBHas KOHKYPEHIHS B BOIPOCE HAACKHOCTH 3AIIUTHI MPaB C MPABOBBIMH
CHCTEMaMH Pa3BUTHIX CTPAH.

Ha ceropsmHni 1eHb, MHOTHE CTPAaHBl MHpa CTaJKHBAIOTCS C TEM,
YTO MM HEOOXO0JIMMa MOJIEPHHM3AIHs CBOCH NMPaBOBOW CHCTEMBI B 4acTH €€
MPHOIIKEHNS K NOTPEOHOCTAM JIFOJIeH, a Takke K MHTEpecaM WHBECTOPOB.
JlanHO€ 00CTOATENBCTBO OOBSICHAETCS TEM, YTO I0JI KOHKYPEHTOCHOCOOHYIO
TIPaBOBYIO CHCTEMY IIPHUBIICKAETCS OONBIIOE KOIMYECTBO MHBECTUIINH, PEaTU3aIHs
TIePEeIOBBIX H/IEH, KOTOPBIE BIOCIEACTBIH HCIIOJIB3YIOTCS BO BCEM MHUPE, YTO
MIPUHOCHT TIPEUMYIIECTBA CTPAHE, TJI€ JAHHBIE HACH PEATH30BAHBI.

Crnemyer OTMETHTh, UTO TpaKaaHCKuit obopoT B Pecmybmmke Kazaxcran
HE CTOWT Ha MECTE M pa3BHBAETCS KaKAbli JeHb. [TonqoOHOE HEmb3s cKa3aTh
0 3aKOHOJATEeIbCTBE, PEryJHPYIOMIEM TaKOW rpaxmaHckui obopot. Ha
CETOAHAIIHUN A€Hb 00IIECTBO CTAIKUBACTCS C TEM, UTO CIIPAKTHUKA HA HECKOIBKO
I1aroB YXOJUT BIEPE]] TECOPHIY.

Nmes ananormnunyro npobiemy, B Poccuiickoit denepariizi OTHOCUTETHHO
HE/IaBHO HadaJl IPUMEHATHCS TAKOH 3JIEMEHT aHTIIMHCKOTO MPaBa, KaK MPHHIIHIT
scrommens. Tak, 3aKOHOJATENb 3aKPEMIUT OTACIbHBIC BUJIBI ICTOMIIENECH B psijie
OIIpEETICHHBIX CTATEH, 9TO MOBJIEKIIO 32 COO0H MPUMEHEHNE JAHHOTO IIPUHITAIIA
POCCHMCKHMH CyJlaMu NpH BbIHECEHHH pemieHui. CiaexyeT OTMETHTb, YTO
JieranbHas IePUHULUS TEPMHIHA «3CTOMIIEIB B TPAXKIAHCKOM 3aKOHOAATEIHCTBE
Poccwuiickoii denepanun OTCYTCTBYET, OJHAKO PACKPBIBACTCS €TI0 COACpP)KAaHHE
B OTJICJIBHBIX TTOJIOKCHMAX | paxkIaHcKoro kojekca. Takxke, IpU BBIHECECHUH
pemIeHuit Cyapl CaMOCTOSTENEHO (OPMYIIHPYIOT ONPEAETICHNE ICTOMIIENS.
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Bwmecrte ¢ Tem, ipu onpeieIeHIH TIOHSTHS SCTOMIIEIS, BRISIBIICHHN KPUTEPHEB
€ro MPUMEHEHUS B POCCHICKOM IPaBe NMEIOTCS OTIPEIeIICHHBIC IPOOIEMBI B CHITY
HOBH3HBI M HEJIOCTATOYHON H3YYCHHOCTH TAaHHOTO IPABOBOTO SBIICHHUS.

Onnako, JaHHBIE 0OCTOSITENFCTBA HE YMAJSIOT MIPEUMYIIIECTBA SCTOIIIEIS
1 HE JOJDKHBEI OBITH HEKMM CHCPKUBAIOIMUM (DAKTOPOM OIS €r0 BHEAPECHUS
B JIeHCTBYIOIIEee 3aKOHOAATeNbCcTBO PecnyOmmku Kaszaxcran. Hame HaydHOe
c0o00IIecTBO, B CBOKO OYEpeIb, B OOJBIICH CTETICHN OTBEPTraeT JFOOBIE OMBITKH
BHEPEHISI aHTIIMICKOTO TpaBa B HAIITy IIPABOBYIO CUCTEMY.

Coznaane MexyHapo HOTO GHHAHCOBOTO IIEHTPa «ACTaHa» B ATOH CBSI3U
BUIMTCS 3HAYUTEILHBIM TOJYKOM K UMIUIEMEHTAILMU 3JEMEHTOB aHIJIMHCKOIO
IpaBa B IeHCTBYIOMIee 3aKOHOAaTeIbcTBO PecyOnmkn Kazaxcran.

Kpome Toro, ¢ pa3BuTuHeM TrpaxxIaHCKOTO 000pOoTa pacTteT OoJbIIoe
KOJIMYECTBO HEIOOPOCOBECTHBIX KOHTPATCHTOB, YTO HETaTUBHO BIHICT Ha
pa3BHUTHE TpakTaHCKUX IPaBOOTHOIICHWI B CTpaHe, a CylIeOHBIE OpTraHBI
BEIHYKJICHBI pACCMATPHUBATH OTPOMHOE KOJIMIECTBO eIl

B cBsa3m ¢ 3THM, mMeeTca OCTpas HEOOXOAMMOCTH B IMOBBIIICHUHU
YPOBHS CTAaOMIBHOCTH TPaXXIAHCKOTO 000pOTa M CHUKEHHH KOJIMYECTBA
HEeT0OPOCOBECTHBIX YYACTHHKOB TAKOTO 000POTa Yepe3 BHECEHHUE OPEICIIeHHBIX
M3MEHEHHH B JIEHCTBYIOIIEe 3aKOHOMaTenbcTBO PecyOnukn KazaxcraH, B ToMm
YHCcIIe 3aKOHOIATeTIFHOE 3aKPEIUICHHUE 3aIpeTa Ha MPOTHBOPEYNBOE TIOBEACHNE,
TO €CTh MPUHIINTIA SCTOMIEIb.

Marepuajbl 1 METOABI

[pu HamFICaHUHM CTATHU MCIIOTB30BAHBI TAKHE METOBI, KaK aHAIN3 TIPAaBOBOTO
TIOHATHUS W OTpeeNICHIs IPUHIIHIA 3CTOIIEINb, aHAIN3 M CHHTE3 3apyOeKHBIX
HCTOYHHUKOB, POCCHIICKOTO 3aKOHOJIATEILCTBA B YaCTH MPUMEHEHUS TIPUHITUIIA
ACTOIIIENb, HAYIHBIX TPYIOB MO TEME ICTOIIIENs, CPAaBHUTEIHHO-TIPAaBOBOM
METOJ IPHUMEHSETCS MPHU CPaBHEHUH 3aKOHOIATEIBCTB PAa3IMYHBIX CTPaH B
YacTH MPUMEHEHH IPUHITAITA CTOTIIIIENb, JIOTHIECKOE TOTKOBAHUE ITOJIOKEHHHA
3aKOHOJATENIECTBA M BBIBOJOB CYIEOHBIX OPTaHOB KacaTeNFHO HCCIIETYEMOTO
MIPaBOBOTO MIPHUHITUIIA.

Pe3yabTaTsl U 00cyK1eHue

[IpaBoBoit mpuHOHUN 3cTonmnens (estoppel) Oeper cBoe Hawamo U3
AHTIIOCAKCOHCKOH IPaBOBOW CEMBH, IIEPBHIC YIIOMUHAHHUS KOTOPOTO CIEIIAaHBI
elle B 1epBoii 1osioBuHe 17 Beka.

Cop @penepuk [1omiok, U3BECTHBIN aHTTUICKIIA FOPHUCT, aBTOp «HcTopun
AHTJIMICKOTO TpaBa o0 DaBapaa [» ommceIBal 3CTOMIENb KaK «IIPOCTYIO,
COBEpIIeHHO He(hOPMAaTbHYO KOHIICIIIHIO, KOTOPAst MOXKET IPHUMEHSTHCS B JTF000M
cucreme mpasay [1].
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AKTUBHOE NPUMEHEHHE 3CTONMNENs Hayaioch B 20-M Beke. B wactHOCTH,
B 1947 romy OBUIO BEIHECEHO M3BECTHOE CPEAN aHTIIMHCKUX YYEHBIX CyneOHOe
pemenne Jlopaa lennunra o nemy «Central London Property v. High Trees House
Ltd.» [2]. BeiBoapl, clienaHHbIe B JAHHOM PELICHUH CYZa, CTaIN YIYUTHIBATHCSA B
JanbHEHIINX cy1eOHBIX Pa30NpaTeNbCTBAX APYTUMH CYIbSIMHU.

BriocnencTBum naHHBIH MPUHOAT OBUT IPUHAT MEXIYHAPOTHOH CyaeOHOH
1 apOUTPaKHON TTPAKTHKOM.

CiengyeT OTMETUTH, YTO MOCKOJIBKY NMPHHIUI 3CTOMNIIENb IHPOKO
TIPUMEHSETCS B MEXKTyHapOAHOM ITPaBe, B JAHHOH paboTe HCCIeayeTCs BOIPOCH O
TIPUMEHEHUH JJAHHOTO IIPUHIIUITA MIMEHHO B IPayKIaHCKO-TIPABOBBIX OTHOIICHHSIX.

Uccnenosarens E. M. HlaiiXyTIMHOB OTMEYAET, YTO MPHUHLHKII SCTONIEINb
BOCTIPHHST apOUTPA>KHBIMHU CyIaMH U CyIaMH OOIIeH FOPUCIUKIINH, IPIMEHUTEIILHO
K HOpMaM MaTepHaIbHOTO U MPOIECCYaTbHOTO 3aKOHOAATENbCTRA [3].

ITo obmiemy mpaBHITy, IPUHIIUIT 3CTONIIENb TIPEACTABISET U3 ceOs 3amper
Ha MPOTUBOPEYHMBOE, HEIIOCIEI0BATENBHOE TIOBEICHNE, €CIIH TAKOE MOBEICHHE
CO37IaeT SIBHYIO, HEBBIHOCUMYIO HECTIPABEAIHBOCTb.

B KOHTHHEHTaJIBHO-EBPONEHCKON TpaJAWIUK 3CTONIENb CIUTAIOT Kak
YaCTHBIU CITydail 3ampeTa Ha 3JI0YHOTpeOJieHHE MPaBOM MM YacCTHBIN cIIydaid
obmiero mpuHOUNA JOOPOCOBECTHOCTH. B 3TO# cBS3M, JaHHBIM NPUHIUI
TIPUMEHSIETCS C YIETOM OIPEETICHHBIX 0OCTOSTEIBCTB U 3aBUCHT OT YHUKAIBHBIX
0COOEHHOCTEH KOHKPETHOTO CIIOpa.

AHan3upys Takoe MPaBOBOE MIOHATHE KAK ICTOIIIEIb, MOYKHO CTOJIKHY ThCS
C Ipo0JIEMOH €T0 ONIPEAEIICHNS 1 yCTAHOBIICHHS, YTO JEHCTBUTEIHFHO IIOHUMAETCSI
T10]] TAHHBIM TTOHSATHEM.

A. b. lunukua B cBoeit pabore «O B3amMOCBS3U (PaKTOB U COACPIKAHUS
MPaBOBBIX MOHATHH: METOMOJOTHYECKUH aHAIMU3» OTMEUYAET, YTO «JJIs
MHTEPIIPETAlNH IIPAaBOBON HOPMBI BayKHO HE TOJIBKO TO, YTO 3a()MKCHPOBAHO B
HEH, HO ¥ TO, YTO HOAPa3yMEBAIOCH B IEHCTBUTENBHOCTI [4].

PaccmaTpuBasi onpezeneHe 3CTONIeNs Kak 3alpeTa Ha IMPOTHBOPEYNBOE
MIOBEJICHNE, UMEET MECTO OBITh HEOIIPEIENCHHOCTh, YTO HMEHHO OTHOCHTH K
MIPOTUBOPEYNBOMY MOBEACHHIO, & TAKXKE TPAHHUIIBI ONPEAETICHHUS HTOTO CAMOT0
MIPOTHBOPEYNBOTO TIOBE/ICHHUS.

JlaHHBIE 0OCTOSATENHCTBA MOPOXKAAIOT PA3IHNYHBIE TOJKOBAHMS MPABOBBIX
MOHATHH, ¥ B AaJbHEHIIEM CBOAUTCS K TOMY, YTO «OTHOIIEHHS CXOZICTBA C
o0pa3iaMy HiTH CTaHAAPTAMH OITPEIEIISIOT IIPABIIILHOE IIPUMEHEHHE TIPaBUIIa MITH
TepMuHa» [5, 156], Ha 9eM OCHOBBIBaeTCS CEMaHTHYECKast KOHIICTIIIHS «OTKPBITOH
tekctypb» I'. Xapra.

PaccmarpuBas mannyto uzaeto I'. Xapra, B. B. OriiezHeB B cBoeii pabote
«IIpobiema ompeneneHus MPAaBOBHIX MOHATHH C «OTKPBITOH TEKCTYpPOil»
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YKa3bIBa€T, YTO «OOIIHE TEPMHUHBI XapaKTEPU3YIOTCS JBOMCTBEHHOCTHIO 3HAUCHUSL:
C O/THOM CTOPOHBI, y HUX OOHAPY>KHBAETCS TAK HA3BIBAEMOE «SIIPOBOE)» 3HAYCHUE,
KOTOpOE yKa3bIBaeT Ha HAOOp OINPEAEIEHHBIX YCIOBUH, IIPH HAINYNU KOTOPBIX
ynoTpeOeHne TepMHHA SIBIISIETCS SICHBIM, @ C IPYTOil CTOPOHBI — (IIOJIyTEHEBOE)
3HaYEHHE, KOTOPOE OTCHUIAET K YCIIOBHSIM, ITPU HAJTMIHUU KOTOPBIX YHOTpeOneHne
TepMHuHA HesIcHO. OKa3bIBaeTCs, YTO ONPENENUTh 3HAYEHHE TEPMUHA B TaK
Ha3bIBAEMBIX [TOTPAHNYHBIX CIIy4asX €ro yIoTpeOJIeHNs BecbMa IPo0JIEeMaTHIHO.
Kak pa3 mMeHHO TO, YTO NMpaBWiIa B NOTPAHWYHBIX CIydasX CTAHOBSITCS
HEONpe/IeIEHHBIMHU, XapT 1 Ha3bIBaCT «OTKPHITON TEKCTYpOiD» paByiI (1 S3bIKa
B mesoM)» [5, 154].

ITo cBoeit cyTH, caM TEPMHH 3CTONIENb SBISIETCS OOLIMM, U MMEET 0.
cO00M «OTKPBITYIO TEKCTYPY», YTO HOPOKIAET ABOUCTBEHHOCTD €TI0 IPUMEHEHUS,
pa3HoOTIacHs B YacTH €T0 MPUMEHEHUS MM HENPUMEHEHHS B KOHKPETHBIX
CHUTYaIHSIX.

JlanHOE 00CTOSTENBCTBO MOPOXKAAET TO, YTO HA CETONHAIIHUN EHb B
POCCHICKOM NpPaBONPUMEHUTENBHON NMPAKTHKE JCTOMIEIb KOHKYPUPYET C
JPYTHMH HHCTUTYTaMH I'Pa>KIaHCKOTO MPaBa.

B uacrtHoctu, A. I'. Kapaneros u /]. B. ®enopoB oTMeuaroT, 4To BCIAEACTBUE
HECOBEPIICHCTBA 3aKOHOJATEIBHBIX (OPMYIHPOBOK HA MPAKTHUKE YaCTHBIE
MIPOSIBJICHNUS IIPUHIMIIA 3CTOIIETb KOHKYPHPYIOT ¢ TAKUMH MHCTUTYTaMH, Kak
TIPU3HAHKE JOT0BOPa N3MEHEHHBIM KOHKITIOICHTHBIM COTJIAIIIEHHEM HIIH OTKa30M
OT TpaBa JIM0O0 OT €To ocyIecTBIeHus [6, 771].

M. A. KoHpanioBoii B CBOEH CTaThe «COOTHOUIEHUE SCTONIENS U JOKTPUHBI
3aKOHHBIX OXKUAAHUID OTMEYAETCs, YTO «B OTECUYECTBEHHOW NOKTPHHE IIpaBa
MIPOUCXOIUT HEJOMYCTHMOE CMEIICHNE JIBYX IPABOBBIX HHCTHTYTOB: IIPHHIIUIIA
SCTONMNENb W MPHUHIHUIA 3alIUTHl JOBEPHS KAaK aHAIOTa JOKTPHUHBI 3aKOHHBIX
oXxumaHui» [7].

Crnemyer OTMETHTb, UTO B TPAXKIAHCKOM 3aKOHOJATelIbcTBe Poccuiickon
Denepanuy npaBoBast ASHHHULIS TEPMIHA «3CTOIIIENIB) OTCYTCTBYET, OJJHAKO €T0
COZIepKaHNE PACKPHIBAETCS B OTJAEIBHBIX MTOJOXKEHHAX [ paXk 1aHCKOTO KOJIEKCa,
YTO SIBJISICTCS CJICICTBUEM TOTO, YTO 3aKOHOAATEIb IIOIIEI MO ITyTH 3aKPEIUICHUS
OTZACJIBHBIX BUIOB 3CTOMIENeH, a He GopMynupoBaHus B I'pakgaHcKoOM
KOJIEKCE YHHUBEPCAIbHOTO MpaBWJIa, 3alpeNIaloniero NpoTHBOPEUYNBOE U
HETI0CIIeI0BAaTEIbHOE TIOBEICHHE.

W3 poccwuiickoit cyneOHOH MPaKTHKH MOKHO CIIENaTh BBIBOI, YTO MIPUHITHIT
3CTONINENh HPUMEHSETCS CyJaMH NPH PaCCMOTPEHHH HCKOBBIX 3asBICHUII O
HEJECHCTBUTEIBLHOCTH CIEJOK 10 Pa3HBIM OCHOBAHHSM, IPEIYyCMOTPEHHBIM
maparpagom 2 riaasel 9 'K PO, uactHocTH cratheit 1 70 K PO (renelicTBUTENEHOCT
MHHMOH ¥ IPUTBOPHOH c1e10K), ctatheit 173 ['K PO (HenelicTBUTENEHOCTE CCTIKH
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FOPUIITIECKOT 0 JINIIA, COBEPIIEHHON B IPOTHBOPEUNH C IIEJISIMHU €TO IESITENIBHOCTH),
ctatbeit 174 T'K PO (mocrencTBust HapyIIeHUs MPEICTABUTENEM HIIH OPTaHOM
IOPUIMYECKOTO JIMLA YCIOBHH OCYIIECTBICHHS MOJTHOMOYHMH OO MHTEPECOB
MIPEACTABISEMOTO MM HHTEPECOB IOPUANIECKOTO JIMNA), YTO MOATBEPKAACTCS
aKTyaJbHBIM HCCIIEOBaHHUEM [§].

BwmecTe ¢ TeM, MHOTMMH POCCHICKHMHE yIEHBIMH OTMEYAETCS IIOJIOKUTEIIBHOE
BIIMSTHUE TIPAMEHEeHNUS TpUHIMTA dcrorrenk. Tak, E. H. EdbpeMoBbM oTMedaeTcs,
YTO «CyIbl TOJIBKO HAYMHAIOT UCIIPOOOBATH 3CTOMIENb IPH PELICHHH CIIOpPOB,
HO y’Xe ceddac BHJHA IIMPOTa €ro NPUMEHEHHS U IOTEHIMANbHas BaKHOCTh
UL CTUMYJIMPOBAHHS JOOPOCOBECTHOTO MOBEJECHUS CYOBEKTOB I'Pa’KAAHCKHX
mpaBooTHOMmeHU» [9, 40].

Kpowme Toro, E. H. EppemMoB yka3bIBaeT, 4T0 «3CTOMIIEIb SIBIISIETCS BAXKHBIM
JUISL 9aCTHOTO TIpaBa WHCTUTYTOM, KOTOPBIH MOXET ObITh O4eHb 3(h(heKTHBEH
IIPHU PELICHUH PAa3HOOOPA3HBIX Ka3ycoB. PemieHni, B KOTOPBIX yIIOMHHAETCS
ACTOIIIENb, CTAHOBUTCS TOJIBKO Ooibiiey» [9, 40].

M. K. CyneliMeHOB B CBOEH cTaThe «AHIJIHMICKOE IPaBO M MpPaBOBas
cucrema KaszaxcraH» BKpaTile ONMUCHIBAECT MPUHIIMI 3CTOMIENb U YKa3bIBAET,
yro Pecnybnuke KazaxctaH MOXKHO BOCIHOJIB30BAaThCs ONBITOM Poccuiickoit
denepanuu Mo BHEAPEHUIO JAHHOTO IPHUHIHIIA B 3aKOHOAATENBCTBO U
«apenycmotperh B 'K PK cooTBeTcTByROmYI0 HOpMY, 4TO OyIeT 03HAYaTh
MIEPEHOC B KA3aXCTAHCKYIO JEHCTBUTEILHOCTh JIEMEHTOB CTaporo 100poro u He
COBCEM IOHATHOTO aHTIMHCKOTO MPaBOBOTO MoHATHD [10].

BriBoaBI

[Tpu nccnepoBaHNy MPUHIKIIA SCTOIENb M €r0 BHEAPEHUH B JICHCTBYIOIIEE
3aKoHOJaTeNnhCcTBO PecmyOmmku Kazaxcran HeoOXOAMMO ITEPEHsATh POCCUICKIIA
OIIBIT ¥ TIEPBBIM JIEJIOM 3aKPENUTh 00IIee MpaBwIo B [ pakJaHCKOM Koaekce
Pecrybnmkn KazaxcraH, a IMEHHO JOTIOMHHUTH CTAaThIO 8§ MYHKTOM, B KOTOPOM
Oynet copmynupoBas scrommens. OTHAM W3 BapHAHTOB TIPEUIATACTCS ITyHKT
cIeyroIero conep)xanusi: «He nomyckarores aeficTBHSA TpakaaH U IOPUITIECKIX
JIMI, IPOTUBOPEYALINE UX MPEIIIECTBYIONIEMY ITOBEICHHUIO, TIPH YCIOBHH, YTO
Jpyras CTOpOHa IPaBOOTHOIIEHUH HECET HEraTHBHBIE ITOCIIECTBUS BCIIEACTBHE
TaKUX JEUCTBUIY.

Ha Moit B3y, BHEAPEHNE NAHHOTO MPHUHIMIIA B 3aKOHOAATEIHCTBO
Peciyonuku KazaxcTtan moBieder 3a cOOOW IMO3UTHBHBIA BEKTOP Pa3BUTHA
rpaXxTaHCKHX NPABOOTHOUICHUH, MOBBIIIEHNE YPOBHS CTaOUIBHOCTH
IrpaXIaHCKOTO 000pOTa B CTpaHe, oOecleueHne CrpaBeJINBOCTH NpaBa U
CHIDKEHHE KOJIMYECTBA HEOOPOCOBECTHBIX KOHTPAr€HTOB.
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Marepuan noctynuin B pegakuuto 30.05.23.

*A. E. Anyapbexos

M. C. Hopikbaes ateranarsl KA3['HTOVY yauBepcureri,
Kazakcran PecryOmikacel, AcTana K.

Martepmuan 6acmara 30.05.23 tycri.

9CTOHNIEJb KAJAKCTAH PECITYBJIMKA CBIHBIH
KOJJAHBICTAFbI 3AHHAMACBIHJA KAXKET ITE?

Konoanvicmazol azamammuix 3ayHamarbl pepopmanay Kaxicemminiein
eckepe omulpbin, ocbl banma wemendik mogcipudeze cylieHe omulpsin,
ODcmonnens Kazuoamein Kaszaxcmarn Pecnyonuxaceinbly 3aHHAMACLIHA
uMnieMeHmayuanay Kasxcemminiei moceneci 3epmmeneoi.

Maxkananviy maxcamoli-3cmonneib Ka2uoambliH, OHbl uiem ei0epoin
KYKbIKmbIK dcytienepinde Konoauyowsl, ocel Kazuoauwviy Kazaxcman
Pecnybnuxacvinbiy KyKbIKmblK JHCylleci YWiH HcapamobvliblablH, OCbl
Kasuoanvl uiem endepoiy, oHviy iwinde Peceti Dedepayusicvinvly
KYKbIKMbIK JicyliefiepiHde 0cbl Ka2uoausl KOAOAHYObl CATbICMbIPMATIbL
manoay apkwiasl scmonneiv Kasuoamuin Kaszakeman Pecnybnuxaceinviy
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azamammolk 3aHHAMACHIHA eH2i3YO0iH Hezi3el npobiemanrapvl MeH
aApMuLKWBLILIKMAPbIH KeuleHOT 3epmmey.

Maxkananvl scazy Keszinoe KyKblKMbLK, MYAHCLIDLIMOAMAHbL MALOAY
JHCOHE ICMONNENb NPUHYUNIH AHLIKMAY, ICMONNENb NPUHYUNIH KOJIOAHY
mypevicbinan Peceil 3aynamacuin manoay, acmonneib maxslpblOblHOa2bl
2bLIbIMU eHOeKmep CUusKmbl d0icmep KOAOAHbLIObI.

3epmmey obvexkmici-acmonnenb NPUHYUNIH KOJLOAHY Ke3iHOe
Kanblnmacamuolh A3amammuolk KYKblK HOPMALAPLIMEH pemmenzet
K02amOblK KAmMbIHACMAp.

3epmmey maxbipwiObl-cOM RPAKMUKACHL, OMAHObIK HCOHE UlemendiK
2a16IMOAPObIY 2bILIbIMU eHOeKmepi, 3cmonneib NPUHYUnin Oeximemin
KYKbIK HOPMANApsl, OAApOblY AH2N0-CAKCOHOBIK KYKbIKMbIK 0mOachl
endepinoeci, coundaii-ax Peceii @edepayusceindaavl azamammoik,
Kamulnacmapaa ocepi.

3epmmeyoiny evinvimu Hcananbizbl ICMONNENb NPUHYUNIHIY MAPUXBIH,
wley meein, KyKblKmulK mabdu2amosii, OHbl KOJI0AHY Kpumepuiiepin,
Kazaxcman Pecnybnuxacvinolly KyKbIKMbIK JCyileci Yuin KOa0aHbLIYbIH
KYKbIKMbLE manoayoau dcone ouvl Kazaxcman Pecnybauxacwinoly
KONOAHbICNAZbL 3AHHAMACHIHA eH2I3Y KAdXCemminiein He2iz0eyOeH mypaobl.

Kuvickawa myoicvipuimoap: acmonnens RpUHYUnin peceinix
KYKbIK KOJLOAHY NPAKMUKACBIHOA KOJIOAHY MYp2blCblHaAH Oencini Oip
npobremanapea Kapamacma, ocvl Kazuoaza cinmeme dvcacatimoin com
icmepiniy canblHbly apMybIMeH A3aMammylK KYKbIKMbIK KAMbIHACMAPOblH
mypakmulivlk 0eyeeline oy ocep emedi. Ocvizan 6aAUNIAHLICMBL, OCbL
Kaauoausl KOJIOAHY HCOHEe OHbl 3aHHAMAOA beKimy 6oicinoe pecelilik oH
madcipuberi Kabvlioayaa 601aovl.

Kinmmi cosoep: acmonnens, azbinubli KyKbiebl, KYKbIKIMbIK maduam,
asamammulk, KYKblKmslk kamvinacmap, Peceii mooicipubeci, 3aynama.

*4. Y. Anuarbekov
M. Narikbayev KAZGUU University, Republic of Kazakhstan, Astana.
Material received on 30.05.23.

IS ESTOPPEL NECESSARY IN THE CURRENT LEGISLATION
OF THE REPUBLIC OF KAZAKHSTAN?

Taking into account the need to reform the current civil legislation,
this article examines the need to implement the estoppel principle in the
legislation of the Republic of Kazakhstan, based on foreign experience.
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The purpose of the article is to comprehensively study the estoppel
principle, its application in the legal systems of foreign countries,
the suitability of this principle for the legal system of the Republic of
Kazakhstan, the main problems and advantages of introducing the
estoppel principle into the civil legislation of the Republic of Kazakhstan
by comparative analysis of the application of this principle in the legal
systems of foreign countries, including the Russian Federation.

When writing the article, such methods as analysis of the legal concept
and definition of the estoppel principle, analysis of russian legislation
regarding the application of the estoppel principle, scientific papers on
the topic of estoppel were used.

The object of the study is the social relations regulated by the norms
of civil law, which are formed when applying the estoppel principle.

The subject of the study is judicial practice, scientific works of
domestic and foreign scientists, the norms of law that enshrine the principle
of estoppel, their impact on civil legal relations in the countries of the
Anglo-Saxon legal family, as well as in the Russian Federation.

The scientific novelty of the research lies in the legal analysis of
the history, origin, legal nature of the estoppel principle, criteria for its
application, applicability to the legal system of the Republic of Kazakhstan
and justification of the need for its introduction into the current legislation
of the Republic of Kazakhstan.

Summary conclusions. despite the existing certain problems regarding
the application of the estoppel principle in Russian law enforcement
practice, with the increase in the number of court cases referring to
this principle, there is a positive impact on the level of stability of civil
legal relations. In this regard, it is possible to adopt the Russian positive
experience in terms of the application of this principle and its consolidation
in legislation.

Keywords: estoppel, English law, legal nature, civil legal relations,
Russian practice, legislation.
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