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OCOBEHHOCTU ITPABOBOIO CTATYCA
NCKYCCTBEHHOI'O UHTEJIJIEKTA B CAUCTEME
OBBEKTOB rPAXXOAHCKUX ITPAB

Cmamvsa nocesawena uccied08aHuio Npagoevlx 0ONPOCOS,
BO3HUKAIOWUX 8 C8A3U C PA3BUMUEM U PACHPOCMPAHEHUEM MEXHOA02UlL
uckyccmeennozo unmennekma (MH) ¢ Kaszaxcmane. B pabome
paccmampusaromces pa3iuynsvie meopemuieckue U Npakmuyeckue
no0X00bl K onpedeneHuio npasosozo cmamyca HUU, exniouas ezo
B03MOJICHOE NPUSHAHUE CYOBLEKMOM Npaed, a makdice nepcnekmuesl U
02paHuyeHuss maxkux nooxo0os8. OCHOBHOe BHUMAHUE YOeNiemc sl AHAIU3Y
U kak 06vexma pasrcoanckux npagoomHOUWeHUll, Ymo COOMeEemcmeayem
meKywjemy coCmosHuI0 3aKoH00amenbCmed U PUOUYecKol OOKMpPUHb.
AxmyanbHocms memuvl 00yCioIeHaA cmpemMumenvhbvim pazeumuem HH-
MEXHON02ULL U UX 2TIYOOKUM NPOHUKHOBEHUEM 8 PA3IUYHBIE Cepbl HCUSHU,
umo mpebyem a0eK8amHo20 Npago8o2o pe2yaupoSanus Oas 3auumel
uHmMepeco8 YHacmHuUKo8 panicoancko2o obopoma. Aemop euviasisem
KIlouesble npodIeMbl, C8A3AHHbBIE C NPABOBLIM pecyauposanuem MU,
makue Kaxk pacnpeoenenue omeemcmeeHnocmu 3a deticmeus MU, sawuma
UHMENNeKMY albHOU COOCMBEHHOCMU, CO30aHHO C Ucnonb3oeanuem MU, u
HeobX00UMOCMb 86€0€HUsL CHEYUATLHBIX NPABOGLIX HOPM, YUUMbIEAIOUWUX
yHUKanvHvle ceolicmea UU. Ha ocrose ananusa 3apybexicHozo onvlma u
MeKywux Hopmamuensix akmos Kasaxcmana npeonodicenvl KOHKpemHmbvie
PpeKoMeHoayuy no pazeumuio HAyuoOHAIbHO20 3AKOHOO0AMEeNbCMEd,
Hanpasnenuvle Ha Co30anue KOMIIEKCHO20 U A0anmueHo20 Npago8oco
pedxcuma ons MU, komopwiii 6ydem cnocobcmeosams 0€30NACHOMY U
agppexmuenomy 8HeOpeHUI0 IMUX MeXHOL02Ull 8 pa3iuyHble chepul
00 ecmBen Ol JCUSHU.

Kniouesvie cnosa: uckyccmeenHulil uHmennekm, 2paicoanckue
NpasooOmMHOWEHUS, NPABOCYOLEKMHOCHb, 00BEKMbL 2PANCOAHCKUX NPAB,
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npagogoll Crmamyc, UHMeLIeKmyaibHas COOCMBEHHOCb, dNeKMPOHHOE
JUYO.

Brenenne

Hay4HO-TeXHOIOTHUECKHH MPOTPecc MOCIECTHUX JECSATIICTHH MOopaxaeT
1 OTKPBIBACT YEIOBEUECTBY MO3HAHNE HOBBIX BO3MOXKHOCTEH MCKYCCTBEHHOTO
WHTEIUIEKTa U «IIPOHWKHOBEHHS» IMOCIEIHETO, IPAaKTHIECKH, BO BCE Ceph
OOIIECTBEHHON KM3HHU. Tak, CeTOqHS, MBI YK€ TOBOPUM O poOOTax, poboTax-
ybopmumax, podorax-Meankax, podoTax 1mo oOCIyKHBAaHHIO TPAHCHIOPTA U T.1.

[MTosiBIIeHMEe UCKYCCTBEHHOTO MHTEIUIEKTA CO3JaeT HE TOJBKO KOM(pOpT
110 TPEAOCTABICHUIO ONPEACICHHBIX YCIYT, HO M HMOPOXAAeT Psii MpodsieM
Kak OOIIeTo, TaKk M CHEHHAIBbHOTO XapakTepa, TPeOYIOINNH X pemeHus.
B wacTHOCTH, aKTyadbHOH sBISETCS MpoOieMa HaJIEXKAIIEero MpaBoOBOTO
peryanpoBaHus 00IIECTBEHHBIX OTHOUIEHHUH, KOTOPBIE BO3HUKAIOT MIPH yJacTHH
«YMHBIX» YCTPONCTB, CIIOCOOHBIX BBITIOJIHATH CIIOXKHBIE ONEpAMy W PELIaTh
MHTEIJIEKTyaJIbHBIC 3a/1a9H.

B Hay4HBIX HCCIEOBaHMSX IMPEJICTABICH PS MOHATHH M MOIXOIOB K
MTOHMMaHHUIO UCKYCCTBEHHOTO MHTEIJIEKTA, ONMPECNIOMNX U COAEpIKaHNE
TIOCJIEZTHETO — OT OTOXKJIECTBIICHNS HCKYCCTBEHHOTO HHTEIUIEKTa C POOOTOTEXHUKOM
JI0 €ro BOCIIPHATHS KaK CaMOCTOSITEIBHOTO HANpaBIICHHUS COOTBETCTBYIOLICH
HAYKH B 00JTaCTH TEXHUYIECKHUX HayK [1].

Ecnu e KOCHYTBCSI BOIIPOCA T'€HE3bl BOZHUKHOBEHHS HCKYCCTBEHHOTO
naTeekra (nanee MHM), To BoepBble JaHHOE MOHATHE MpeToXui [HKoH
Maxkxkaptu Ha JapTMyTcKoi KoHpepeHImH B 1956 rony, rae OTMETHII, YTO
HCKYCCTBEHHBII HHTEIUICKT — 3TO HayKa M TEXHUKA CO3/1aHHS MHTEIUIEKTYJIbHBIX
MaIllH, 0COOEHHO HHTEIEKTYaIbHBIX KOMITBIOTEPHBIX porpaMm [2].

HecmoTpst Ha TO, 94TO OT MOSBICHHS MEPBOTO MOHATUS UCKYCCTBEHHOTO
WHTEJUIEKTa YK€ MPONUIO NPAKTUYECKH IOJBEKAa, €AUHOI0 MOHUMAaHHS
JAaHHOTO SIBJICHUS CETOAHS HET. DTO, IO HAIleMy MHEHHIO, CBS3aHO €Ile U
C MEXIHCHHUIUTMHAPHBIM XapaKTepoOM HCKYCCTBEHHOTO MHTENUIeKTa. Bce
BBINIE TPUBEICHHOE, OYEPUUBACT AKTyaJIbHOCTH BHIOPAHHOW TEMBI HAYYHOT'O
HCCIIEIOBAHMS.

Ilenpio maHHOW CTAaThU SIBISAETCS MCCIEAOBAaHWE NPABOBOW MPHUPOIBI
HCKYCCTBEHHOTO WHTEIIJIEKTa KaK IPAaBOBOTO SIBICHUS, HMEIOIIETO MECTO B
00BEKTHBHON JICHCTBUTEILHOCTH H OTIPEJICIICHNE ETO MECTA B CHCTEME OOBEKTOB
TPaKAAHCKHX TIPAB.

Marepuajbl 1 METOABI

B xo/1e MoAroTOBKH CTAaThH MCIIOIH30BaH 0030PHBIH METO] NCCIIEJOBAHMS.
OcHOBHOE BHHMaHHE Y/AEICHO aHAIN3Y CYIIECTBYIOIIEH MPaBOBOW JOKTPHHBI,
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3aKOHOJATEIbHBIX aKTOB, HAYYHBIX ITyOJIMKannii 1 MEXIyHAPOAHBIX TPABOBBIX
HOPM, KacaloIMXCs TPABOBOTO CTAaTyCa NCKYCCTBEHHOTO MHTEIJICKTA.

Jliist ananu3a OBUTM MCIIOJIB30BAHBI CIIETYIONINE HCTOUHHUKH:

— HOPMAaTHUBHBIE aKThI, PETYJIMPYIOIIHE BOIIPOCHI HCIOJIB30BAHMS 1 [IPABOBOTO
CTaTyca NCKYCCTBEHHOT'O MHTEIUIEKTa,

— Hay4HbIE ITyOIMKaIMY B 00JIaCTH MPaBOBEICHNS, ITOCBSILCHHBIC BOIIPOCAM
IIPaBOBOT'O CTaTyca HCKYCCTBEHHOI'O MHTEIUIEKTA. B BEIOOPKY BKITIOUCHBI paOOTEI,
OITyOJINKOBAaHHBIE B BEAYIINX IOPUANYECKHX XKypHAJIaX, a Takxke MOHorpaduu
1 cOOpPHHKHM CTaTel, paccMaTpHBAIOIINE IPOOIEMBI B3aMMOAEHCTBUS TpaBa U
TEXHOJIOTHil.

JloKTpUHAIbHBIE TOIXO/BI K KJIacCH(pUKAIMN 00BEKTOB TP IaHCKUX IIPaB,
B TOM YHCJIE IUCKYCCHH, KACAIOLINECS BKITIOYCHHUS HCKYCCTBEHHOTO HHTEIIEKTa
B CHCTEMYy OOBEKTOB IpakaaHCKHX mpas. Oco0oe BHUMaHKE YAEIEHO TpyAaM
OTEUECTBEHHBIX M 3apyOeKHBIX TPABOBEIIOB, pa3padaThIBAIONINX TEOPETHUECKHE
OCHOBBI IIPaBOBOTO perynupoBanus 1.

Mertozmonorus HcCiieI0BaHNs OCHOBBIBACTCSI HA TPUMEHEHNH O0IIEHAY YHBIX
METOIOB, TAKMX KaK aHAJIN3, CHHTE3, ICAyKIHS 1 HHIYKIHS, a TAKXKE CIIEIHATBHBIX
IOPHANYIECKUX METOOB, BKIIFOUasi CPABHUTEIILHO-TIPABOBON aHAIN3, OpMaIbHO-
IOPUANYECKHHA METOJ M METOJ NPaBOBOTO MOJENMpPOBaHUs. lcrmoms3oBaHue
CPaBHUTEIHHO-TIPABOBOTO aHAIN3a IIO3BOJIMIIO BEISIBUTH OCOOCHHOCTH IIPaBOBOTO
PETryJIMPOBaHUS HCKYCCTBEHHOTO HHTEIIEKTA B PA3JIMYHBIX TPABOBBIX CHCTEMAX, &
TaK’Ke OLIEHUTH BO3MOXXHOCTH IPUMEHEHHS 3apyOEKHOT0 OIIbITa B Ka3aXCTAaHCKOM
KOHTEKCTE.

Pe3yabTaTsl U 00cy:KI1eHUe

ITpexne Bcero, XoTenoch ObI OTMETHUTh, YTO UCKYCCTBEHHBIH MHTEIUIEKT
(MN) — 3T0 TexHONOTHUsA, KOTOPasl MO3BOJISIET KOMIIBIOTEPHBIM CHCTEMaM
BBITIOJTHATD 33/1a9H, KOTOPbIE 00BIYHO TPEOYIOT HHTEIUIEKTY ITbHOH eI TETbHOCTH
YeJI0BEeKa, TaKue KaK paclo3HaBaHUE sI3bIKa, TOHUMAaHHE TEKCTOB, aHAIH3
JaHHBIX U NPUHATHE penieHni. MICKyCCTBEHHBIH WHTEIUIEKT CTAaHOBUTCS BCE
GoJiee pacpoCTpaHEHHBIM BO BCEX 00JIACTSIX, BKIIOUasl IUTEPaATypy, HCKYyCCTBO
U Ipyrue TBopueckue HampasieHus [3]. McKyCCTBEHHBIN MHTEIUIEKT SIBIISICTCS
HOBEHIIMM HAIPaBICHUEM Pa3BUTHS TEXHOJIOTHMH M OKa3bIBACT 3HAUYUTEIHHOE
BJIMSIHME HAa Pa3IWYHBIE aCHEKTH XH3HU. OJHUM K3 HamboJsiee BaKHBIX
aCIIEKTOB, CBS3aHHBIX C IIPUMEHEHHEM HCKYCCTBEHHOT'O MHTEIUIEKTA, SIBISIETCS
OIIpe/IeJICHNE €T0 IPaBOBOTO CTaTyca. B HacTosmIee BpeMs B FOpUANYECKOM HayKe
1 TIPAKTHUKE OTCYTCTBYET €IMHOE MHEHHE O TOM, KAKUM JOJDKEH OBITh IIPaBOBOH
CTaTyC HCKYCCTBEHHOTO MHTEJUIEKTa, YTO OOYCIIOBICHO €ro YHHKaJIbHBIMHU
XapaKTEePUCTHKAMH U CIIOCOOHOCTHIO K CAMOOOY4YEHHIO, aBBTOHOMHOMY NPHHSTHIO
pelIeHnil 1 BBITIOJIHEHUIO CIOXKHBIX 3a1ad [2].

70



Becmuux Topatievipog ynusepcumema ISSN 2958-8618 Cepus FOpuouueckas Ne 4, 2024

ITosiBieHME NCKYCCTBEHHOTO MHTEIIJIEKTa M BBEACHHUE JAHHON KOHCTPYKIHH
B IPa)KAaHCKOM 000pOTE CTaBHT, IIOXKATYH, OOJIbIIE BCEro 3a/ad AJsl FOPHCTOB,
MTOCKOJIBKY TOPOXKJIAeT Psii BOIPOCOB M MpoOJIeM NpaBOBOrO XapakTepa,
TpeOYIOIUX PEIICHHs U HaJIeKaIeTo MPAaBOBOTO PErYJIMPOBAHUS, B YACTHOCTH:

— OIIpeAeIeHNE NCKYCCTBEHHOTO MHTEJIEKTa KaK 00ObEKTa WM CyOBeKTa
IPa’kAaHCKOTO TPABOOTHOIICHUI;

— OYepUYMBaHNE IPAaBOCYOBEKTHOCTH NCKYCCTBEHHOTO HHTEIUIEKTA;

— BOIPOCHI peasM3anny IpakAaHCKHX MpaB 1 o0s3aHHOCTEH 1

— TapaHTHU 3aIUTHl COOTBETCTBYIONHX NMpPaB M IOPHUIHIECKOH
OTBETCTBEHHOCTH.

AHanu3upyst HaydHbIE UCCIIEIOBAaHMSA MOXEM MPOCIECAUTh HATMIHE TaKUX
MO3ULMH, C KOTOPBIX MOKHO paccMaTpUBaTh NpaBoBoi craryc UU:

1) U1 xak 00BEKT rpa)kIaHCKUX IpaB. B 3TOM KOHTEKCTE NCKYCCTBEHHBII
WHTEJIEKT MOXET OBITh TPAaKTOBAaH KaK OCOOBIM BHJ MMYIIECTBA WIIH
WHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, MOJJIEKANUHA MPAaBOBOMY PEXUMY,
AHAIIOTHYHOMY TOMY, KOTOPBIA IPIMEHSETCSI K JPYTUM BHAAM HHTEIUIEKTYaIbHON
JeATebHOCTH U TEXHUUECKNM cpeZicTBaM. Bonpocs! ipaB Ha pe3ynnbTaThl paboTh
WU, Takne xak aBTOpPCKHUE ITpaBa Ha co3anHblie 1M npon3BeieHns, Takke BXOAAT
B chepy 3TOr0 pacCMOTPEHUSI.

2) NN kak cyObekT mpasa. CyIecTBYIOT JUCKYCCHH O TOM, MOXKET JIA
HCKYCCTBEHHBIH MHTEIUIEKT 00Ja/laTh OrpaHUYEHHON MPaBOCYOBEKTHOCTHIO,
YTO MOJpPa3yMeBaeT NPU3HAHUE 38 HUM IIPaB U O00S[3aHHOCTEH B OIIPEAEIEHHBIX
pamkax. HekoTopsle ucciienoBaTeNy MpeuiaraloT KOHLEIUIO «3JIEKTPOHHOTO
JMnay, Kotopas moapasymenaeTr npenoctasienue MM onpenenennoro Habopa
TIpaB ¥ 00513aHHOCTEH, C BO3MOXKHOCTBIO CAMOCTOSITEIIBHOTO YIACTHS B IIPABOBBIX
oTHOomeHUAX. OJTHAKO 3TOT ITOJIX0/] BEI3BIBAET MHOKECTBO BOIIPOCOB, CBA3AaHHBIX C
MOPAITEHO-3THYECKUMH aclIeKTaMH 1 OTIPEICIICHUEM T'PAHHMII IIPABOCYOBEKTHOCTH.

3) U xak ocoOblif mpaBoBOi HHCTUTYT. JlaHHBIA MOAXOJ MpeAronaraeT
CO3/IaHKE CIIELAIBHOT0 TPaBOBOTO pexxnuma 1yisi IV, KoTopslii OyaeT yanThIBaTh
€ro YHHUKaJIbHBIC CBOMCTBA M BO3MOXKHOCTH. Tako# pexuM Mor Obl BKIIIOYATh B
ce0s criennalbHbIe MpaBUiIa PerynupoBanus gesrensHoctu MU, onpenenenne
OTBETCTBEHHOCTH 3a AeiicTBus MU u ycTaHOBIEHHE MEp MO NMPEIOTBPAICHUIO
PHCKOB, CBSI3aHHBIX C €T'0 IPUMEHEHHEM.

OTH MOAXOIB! OTPAKAIOT PA3IMYHBIC KOHIETITYAIbHBIC MTO3HUIUH, KaykKaas
13 KOTOPBIX MMEET CBOW IIPEHMYINECTBA M HEIOCTATKH. B 3aBHCHMOCTH OT
BBIOPaHHOTO MOAXO0/1a, OTIPE/IeNICHUE MPaBoBoro craryca M moxeT cyIiecTBeHHO
MIOBJIMATH Ha Pa3BUTHE 3aKOHOJATEILCTBA B 3TON 00JIACTH, a TAKXKE HA MIPAKTHKY
npumeHerns U B pa3nnaHbIX cdepax.
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Bomnpoc omnpeneneHnss HCKyCCTBEHHOTO HMHTEINIEKTa 00BEKTOM HIIH
CyOBEKTOM I'p)KIAHCKUX MMPABOOTHOLICHNH SBJISIETCS OAHOBPEMEHHO aKTyaJIbHBIM
1 JIMCKYyCCHOHHBIM. Benp, B 3aBUCHMOCTH OT TOTO, Kak MBI onpenensiem MU
B pEaNbHBIX NPABOOTHOIICHUAX 3aBUCHUT TO, OyneT sm MM nx ydacTHHKOM
1 HaJeNAThCA COOTBETCTBYIOIIMMHU npaBamu win MM Oyner ob6bvekTom, mo
OTHOILCHUIO K KOTOPOMY OYZyT BO3HUKATh COOTBETCTBYIOIIME IPABOOTHOLICHUS,
3aKIII09aThCs COOTBETCTBYIOLINE IOTOBOPHI | T.1., & IOCIEIHNH OyAeT HaJeIsaThCs
MIPU3HaKaMu 0OBEKTA TPAXKIAHCKUX IIPaB B IIETIOM.

OmnpeneneHne NCKYCCTBEHHOTO MHTEIUIEKTa CyOBEKTOM IpakJaHCKHX
MIPaBOOTHOLICHUH SBJIAETCS JOBOJIBHO CIIOPHBIM B COBPEMEHHOM IUBIIIHCTHKE.
INockomnbKy, 110 TEOpHH NpaBa U3BECTHO, YTO CYOBEKT MPAaBOOTHOIICHHH HAZIETICH
CyOBEKTHBHBIMH IIPAaBaMH, CIIOCOOCH BBITIOJIHATD IOPUANIECKUE O0S3aHHOCTH U
HECTH IOPUINYECKYIO0 OTBETCTBEHHOCTD B CIIydasX MPETyCMOTPEHHbIX 3aKOHOM
[4]. Takumu cyOBeKTaMU BEICTYTAIOT (PU3WYECKUE JIMIA, FOPHIUIECKUE JIATA 1
TOCYAapCTBO (Yepe3 CO3JaHHbIC OPraHbl TOCYAApPCTBEHHON BIIACTH, SIBIISIOIHECS
cyOBEKTOM IMyONUYHOTO IpaBa). Hu B 0JHOM JeHCTBYIOMEM HOPMaTHBHO-
mpaBoBoM akte, TeM Oonee, [ K PK peur 00 MCKyCCTBEHHOM WHTEIUIEKTE HE
Begercs. OnmHako, B pesoronnu Epporefickoro [TapiaamenTa ot 16 despans 2017
roZia 10 TPAaXKJaHCKO-IIPAaBOBOMY PETyJIHMPOBAHHUIO POOOTOTEXHUKH MPEITI0KEHO
CO3JJaHUE CHCTEMBI PerucTpanuu podoToB, poHIa CTpaxoBaHMS, IPasKAAHCKON
OTBETCTBEHHOCTH, OTBETCTBEHHOCTH Pa3pabOTINKOB U BIIaIENbLIEB POOOTOB H T.1.,
a BT 59 JaHHOTO TOKyMEHTA 3aKperieHa CyObeKTHOCTh POOOTOB 1101 HA3BAHHEM
«3JIEKTPOHHOE JIUL0» C KOMIUIEKCOM clienn(pHUECKUX IpaB 1 o0s3aHHOCTEH [5].

OTKy[1a ¥ ClIeyeT, YTO NCKYCCTBEHHBIN MHTEIIIEKT SABIISIETCS KBa3UCyObEKTOM
Ipa’kAaHCKHUX TPABOOTHOLICHUH C PAAOM clienn(HIECKUX U IMEIOIIUXCSI TOJIBKO
WU npaBoBbeix npuszHakoB. OO «3JIEKTPOHHOM JIHIE» YIIOMHHAET B CBOMX
tpyaax u XK. Y. TnembaeBa, KOTOpas OTMEUAET, YTO UCKYCCTBEHHBII HHTEIIIEKT,
B YaCTHOCTH, MCKYCCTBEHHBIH CyNEPHHTEIUIEKT 00J1ajlaeT CIIOCOOHOCTHIO
CaMOCTOSATENBHO TyMaTh U JICHCTBOBATh B PaMKaX OOIIECTBEHHBIX OTHOLIEHHUH,
a CJIEZIOBATEbHO, MOXKET BBICTYIaTh HOCHTEIEM IIpaB M oOs3aHHOCTEH [6].
Takoro >xe MHeHus1 npuaepxxkupaercs U A. T. bekeH, KOTOpbIA CUHUTAET, YTO
BapHAHTOM AEHCTBHI CO CTOPOHBI YETIOBEYECTBA, KOTOPBIH, BO3MOXHO, 00ECTICUUT
COCYIIIECTBOBAHHE JIFO/IEH 1 poOOTOB, OyIeT MMEHHO IIPEJOCTaBICHUE poboTam
craTyca cyObeKTOB, HaZIETIEHHBIX COOTBETCTBYIOIIMMU IIPABaMU 1 0053aHHOCTSIMU
[7]. B Kurae ecTb 1opuandeckne KOMIIAHIH, KOTOPBIE pa3padaThIBalOT IPOrPAMMEI
JUIS TIPOTHO3MPOBAHUs Mcxoja cyaedHoro nemna. OHU HOJB3YIOTCS CIPOCOM
1 TIOMOTAIOT aJBOKaraM pemats aena. B Ilexune cyapn-poOOTH MPHHUMAIOT
aKTHBHOE Y4acTHe B CyJeOHOM Ipomnecce, KOTOpble O(UINAIFHO HAXOIATCA B
OHJIaHH-IICHTPE HHTEPHET-Cy/a.
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B monp3y HayuHOI mo3umuu, uto MU sBnseTcs: cyObeKTOM Tpa)TaHCKUX
IIPaBOOTHOLICHUH yUEHbIE IPUBOIAT U TOT (PAKT, UTO IOPUIHMUECKHUE JINIA TOXKE
CO3JIaHBI YEJIOBEKOM H y’K€ JIaBHO BBICTYIAIOT CyOBEKTAMHU IIPABOOTHOIICHHUH.
Opnako, Takoe MHeHHe onpoBepratoT P. C. Xanteipbaesa, K. T. buremupos
n b. 1. Hakunos, KOTOpBIE OTMEYAIOT, YTO IOPUINYECKOE JIUIO HAAEICHO
«YEIOBEYECKUM CyOCTpaTOM», MOCKOIbKY, H3BECTHBIM SIBISETCS TO, YTO
IOPUANYECKOE JHII0 — KOJUIEKTHB WJIM OPTaHM3AIMs JIIOAEH, WU XKE OJIUH
JUPEKTOP, BBICTYMAIOIIWK OT €r0 MMEHHU B I'PaKJAaHCKHUX ITPABOOTHOLICHUSX.
Kak nHapox — cyObEeKT KOHCTHTYIIHOHHBIX IPABOOTHOIIEHUH, COCTOSIINH KaK U3
OOIIHOCTH JIIOJEH, TaK U FOPHIMYECKOE JIMIIO — KOJJIEKTHUBHBIA CyOBEKT JIIOEH.
[Moatomy, k MU Takyto aHAIOTHIO IPUMEHSTh HEIb34 [8].

[TpuMeHHUTENBHO K BBIIETIPUBEICHHON apryMEHTALMH, MOYKEM 3a CPaBHEHHE
B3ATh JKHUBOTHBIE, BE/Ib, 3TO )KUBBIC CYIIIECTBA, HAJAEICHHBIE CBOMM €CTECTBCHHBIM
WHTEJUIEKTOM, CIOCOOHBIE K OOIIEHUIO, IPECCUPOBKE, OTYACTH, MBIIUICHHIO,
OJTHAKO, TIOCJIEIHUE OCTAIOTCSI OOBEKTOM I'Pa’KAAHCKHX MPAB, XOTS HAIEISIFOTCS
OIIpEeAEICHHBIMH ITPaBaMH ONIPEJEICHHBIMH CIICIINAIEHBIM 3aKOHOAATETLCTBOM.
[TosToMy, cunTaem, 4To CeroHs IPaBOBbIC TPAJIUINH Ka3aXCTaHCKOTO OOIIECTBA,
Jla ¥ 3aKOHOJATeNb He TOTOB HaJCNIUTh MCKYCCTBEHHBIH WHTEIUICKT IpaBaMu
1 003aHHOCTSIMH, YTO MO3BOJISUIO OBl TOBOPUTH O €0 MPABOCYOBEKTHOCTH
U ONPEAENSATh MOCIEAHETO CyOBEKTOM I'pakAaHCKUX MPAaBOOTHOLICHUH.
HckyccTBEHHBI MHTEIUIEKT SBISIETCS 00BEKTOM Ipa)kIaHCKOTO mpasa (B
mpenenax raaBsl 3 ['paxnanckoro xomekca PK), kak BapuaHT, Bellb, KOTOPYIO
MOXHO IIPOJIaTh, KYIIUTh, HOAAPUTH, OOMEHSTH | T.1., u ke, 00beKTOM IpaBa
MHTEIJIEKTYaJIbHOH COOCTBEHHOCTH, KOTOPBIN CO3/JaH B PE3YJIbTaTe TBOPUECKOMH,
MHTEIUIEKTYaJIbHOM JIEATEIbHOCTH YeJIoBeKa (B Ipesenax paszena S ['paxaanckoro
konekca PK) [9; 10].

BriBoabl

[TpoBeneHHoe HMccleOBaHUE MO3BOJISIET CIENATh BBHIBOA O TOM, YTO
Ha TEKyIIEM JTalle UCKYCCTBEHHBIM MHTEIJIEKT ClIelyeT paccMaTpHUBaTh
UCKJIIOYHUTENIFHO KaK OOBEKT IPaXJaHCKUX MPAaBOOTHOMICHUH B Ka3aXCTAHCKOM
npaBe. McKycCTBEHHBIH MHTEJUIEKT HE 00JafaeT XapaKTepUCTHUKAMH,
HEOOXOAMMBIMH Ul TIPU3HAHUS €ro cyOBbEeKTOM IpaBa, U, CIECAOBATEIFHO, HE
MOJKET OBITh Ha/IEJICH IIPABOCYOBEKTHOCTHIO, XapAKTEPHOH I (PU3UIECKUX
U IOPUAMYECKUX JIML. TeM He MEeHee, C y4eTOM YCKOPSIOIIErocs pa3BHTHS
NU-TexHOMOTHIT M UX MHTETpAIlK B pa3nnyHble cepsl xu3Hu, Kazaxcrany
HEOOXOANMO MPEANPUHUMATS ATy JJIs alalTalli1 3aKOHOIaTEIbCTBA K HOBBIM
BbI30BaM. PexomeHayeTcs ciemyromee:

— Co3pmanue crenuansHOro mpaBoBoro pexuma anst MU, koropoe Oyner
y4uTHIBaTh ocobeHHocTH MM kak 00BeKTa, BKJIIOYAs MPAaBOBBIE HOPMHEI,
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peryjupyonye co3iaiue, ucnoiap3oBanue u Biaagenue M. Takoi npaBoBoi
PEXHUM JOJDKEH BKIIOYATh MOJOXEHHUS O 3aIMUTE MHTEIIEKTyalbHOU
COOCTBEHHOCTH, CO3/1aHHON ¢ ucnosp3oBanneM MU, n o pacnpenenenun
OTBETCTBEHHOCTH 3a ActicTBusa WU,

— pa3paboTKa 3aKOHOJATEIHCTBA O IPaXTAHCKOH OTBETCTBEHHOCTH
pa3pabotunkoB U Biazaenbles M 3a Bpen, IpUUNHEHHBIH BCIEACTBHE pabOTHI
NU. B 3TOM KOHTEKCTE MOKHO PACCMOTPETH BO3MOXXHOCTh CO3aHHSI CTPAXOBBIX
(OHIOB, aHATIOTHYHBIX TEM, KOTOPBIE IPEIIOKEHBI B pe3oronnu EBpomnetiickoro
rapJIaMeHTa.

ITpaBoBoeE 3aKpeIUICHIE TOHSTHS «MCKYCTBEHHBIH HHTEIUIEKT B [ paxk1aHckoM
kozekce PK 1 ipyrux HOpMaTHBHBIX aKTax, a TAKKe KIacCH(pUKaIMU ero BUJIOB,
YTO MO3BOJIUT OOJIEE TOYHO PErYJINPOBATH pasiudHble (hopmbl 1 BUABI M.
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ABAMATTBIK KYKBIKTAP OBBEKTLIEPI )KYWUECTHAETT
KACAHABI THTEJUIEKTTIH KYKBIKTBIK
MOPTEBECIHIH EPEKIIEJIIKTEPI

Maxana Kazaxcmaunoa oicacanowv uumeniexm (Al)
MEXHON0UANAPBIHBIY OAMYbl MEH MAPALYbIHA OAUNIAHICINbL MYbIHOAUMbIH
KYKbIKMbLK Mocenerepoi 3epmmeyze apuanean. Kymvicma AH-niy
KYKbIKMbLK MOpmebecin anblKmayovly dpmypi meopusivlk dHCoHe
NpaKmuKanelK mocinoepi, oHblH iwiHOe OHbl KYKblK CYObeKmici
peminde MmanyOvly bIKMUMALOblabl, COHOAU-AK MYHOAl mMocindepoiy
nepcnekmugalapbl Men wekmeyiepi Kapacmulpuli2zaHi. 3aynama
MeH KYKbIKMbIK OOKMPUHAHBIY KA3ip2i dcaz0aublina colkec Keaemin
asamammulK-KYKbIKmblK KamelHacmapowvly obvekmici peminoe AN
manoayza 6acmel Hazap ayoapuinadsl. Taxvipeinmoely ezexminici AN
MeXHON02UANAPLIHbIY KAPKbIHObL OAMYbLMEH JHCOHE 01apOblH OMIPOIH
opmypai cananapeina mepey eHyimer 6ainanbicmol, Oy1 a3aMammolk-
KYKbIKIMbLK, MoMinenepee KamvlCyublaiapobiy myooenepin Kopeay yuin
bapabap Kykbikmulk pemmeyoi manan emedi. Aemop AHU-niy opexemi
yuwiin orcayankepwinikmi oeny, AU xemezimen scacansan 3uamrepiix
MeHwikmi Kopaay dcone AU-nin 6ipecell kacuemmepin eckepemin
apHativl KYKbIKmMblK, HOpMAnaposl eneizy Kascemminiei cuakmol AH-nol
KYKbIKMbIK pemmeyze Kamvlcmbl Hezi3ei mMocenenepoi anblKmauobi.
Al Ilemendix moxcipubeni sxone Kazaxcmanoasvl KOiOaHblCMA2bl
HOpMamuemik-KyKblKmblK, akminepoi manoay nezizinoe AU yuin keuwienoi
JHcoHe DetlimOenceH KyKblKmMblK pesicumoi Kypyaa 0aablmman2an Yimmolk,
3aHHaAMaHbL O3Ipiiey OOUbIHUA HAKMbL YCLIHLICMAD YCLIHBIIAObL, OVl OCbI
MexXHONI02UANAPObL OPMYPIE cananapoa Kayinciz jcone muimoi eneizyee
bIKNA emeoi. KO2aMObIK OMIp.

Kinmmi cesdep: sicacanovl unmennekm, azamammoik-KyKblKMbLK
KamblHACMap, 3a40bl myied, a3amammslk KyKblK 00beKminepi, KYKblKmbiK,
Mopmebe, 3UAMKePAiK MEHUIK, INEeKMPOHOLIK MYyed.
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FEATURES OF THE LEGAL STATUS OF ARTIFICIAL
INTELLIGENCE IN THE SYSTEM OF CIVIL RIGHTS OBJECTS

The article is devoted to the study of legal issues arising in connection
with the development and dissemination of artificial intelligence (Al)
technologies in Kazakhstan. The work considers various theoretical and
practical approaches to determining the legal status of Al including its
possible recognition as a subject of law, as well as the prospects and
limitations of such approaches. The main attention is paid to the analysis
of Al as an object of civil legal relations, which corresponds to the current
state of legislation and legal doctrine. The relevance of the topic is due to
the rapid development of Al technologies and their deep penetration into
various spheres of life, which requires adequate legal regulation to protect
the interests of participants in civil turnover. The author identifies key issues
related to the legal regulation of AL, such as the distribution of responsibility
for the actions of Al the protection of intellectual property created using
Al and the need to introduce special legal norms that take into account
the unique properties of Al. Based on the analysis of foreign experience
and current regulatory acts of Kazakhstan, specific recommendations are
proposed for the development of national legislation aimed at creating a
comprehensive and adaptive legal regime for Al, which will facilitate the
safe and effective implementation of these technologies in various areas
of public life.

Keywords: artificial intelligence, civil legal relations, legal
personality, objects of civil rights, legal status, intellectual property,
electronic person.
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